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SUNSHINE ACT MEETINGS. 



NATIONAL FARM-CITY WEEK 

Presidential proclamation. . 44465 

RAILROAD ACCIDENTS 

NTSB rules to amend reporting requirements; effective 
10-1-78 . 44535 

HEALTH MANPOWER SHORTAGE 

HEW/HRA issues list of areas designated under the Public 
Health Service Act (Part IV of this issue) . 44758 

PRIVACY ACT 

Justice and VA systems of records; annual publications (2 
documents) (Part II of this issue) . 44676 , 44739 

END-STAGE RENAL DISEASE 

HEW/HCFA rules on entitlement to medicare benefits; effec¬ 
tive 10-1-78; comments by 12-1-78 (Part VI of this issue) .... 44802 

BUSINESS LOANS 

SBA issues regulations to improve blanket guaranty; effective 
10-1-78.... 44420 

GRANTS 

CSA promulgates rule to inform grantees that the aggregate 
annual advance requiring issuance of a letter-of-credit has 
been reduced; effective 9-28-78 . 44532 

LOCAL PUBLIC WORKS CAPITAL 
DEVELOPMENT AND INVESTMENT 
PROGRAM 

Commerce/EDA announces closing date for submission of 


requests for project modification. 44560 

FLOODPLAIN MANAGEMENT 

Interior/BLM issues interim guidelines on policy and protection 
procedures; comments by 10-30-78 (Part V of this issue). 44798 

PLANTS 

Interior/FWS issues determination on 5 plants declaring them 
to be threatened and endangered species; effective 10-29-78 
(Part VIII of this issue). 44810 
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SAINT PAUL, MINNESOTA, WORKSHOPS 

HOW TO USE THE FEDERAL REGISTER 


FOR: Any person who must use the Federal Register 

and Code of Federal Regulations. 

WHAT: In cooperation with the Minnesota State Metro¬ 
politan Council of the Twin Cities Area, free 
public workshop (approximately 2Vz hours) to 
present: 

1. Brief history of the Federal Register 
system. 

2. Difference between legislation and 
regulations. 

3. Relationship of Federal Register and the 
Code of Federal Regulations. 

4. Important elements of a typical Federal 
Register document. 

5. An introduction to the finding aids of the 
FR/CFR system. 


WHEN: October 2 and 3, 1978, at 9:00 a.m. (Each 
session identical) 

WHERE: Suite 300, Metro Square Building, Seventh and 
Robert Streets, St. Paul, Minnesota. 

WHY: To provide the public with access to informa¬ 
tion necessary to research Federal agency reg¬ 
ulations which directly affect them, as part of 
the General Services Administration's efforts to 
encourage public participation in Government 
actions. There will be no discussion of specific 
agency regulations. 

RESERVATIONS: Call Chuck McDrew, 612-291-6421. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. DC 20408, under the Federal Register Act (49 Stat 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents. U.S. Government Printing Office. Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Register will be rurnlshed by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington. D.C. 202-523-5022 

Chicago. Ill. 312-663-0884 

Los Angeles. Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual . 523-5230 

Automation . 523-3408 

Special Projects . 523-4534 


HIGHLIGHTS—Continued 


RURAL ABANDONED MINE PROGRAM 

USDA/SCS provides long-term Federal technical and financial 
assistance to land users for the reclamation, conservation, and 
development of certain abandoned coal-mined lands; effective 
10-2-78 (Part III of this issue). 44748 

PEANUTS 

USDA/CCC amends rules on warehouse storage loans and 
handler operations; effective 9-27-78. 44467 

FUNDING OF CSA GRANTEES 

CSA rules to make the FEDERAL REGISTER the exclusive 
formal system used to communicate proposed rules to gran¬ 
tees; effective 9-28-78. 44532 

TOBACCO LOAN PROGRAM 

USDA/CCC proposes 1978 grade loan rates for crop cigar 

tobacco; comments by 11-27-78. 44546 

USDA/CCC proposes 1978 grade loan rates for crop fire- 
cured, dark air-cured, and Virginia sun-cured tobacco; com¬ 
ments by 11-27-78 . 44542 

COACHELLA VALLEY FRINGE-TOED LIZARD 

Interior/FWS issues proposed listing and critical habitat deter¬ 
mination; comments by 12-28-78 (Part VII of this issue). 44806 

MEETINGS— 

Commerce/NOAA: Mid-Atlantic Fishery Management Coun¬ 
cil, 10-10 through 10-12-78 . 44561 

North Pacific Fishery Management Council; Advisory Pan¬ 
el and Scientific and Statistical Committee, 11-1 

through 11-3-78. 44561 

North Pacific Fishery Management Council, 11-29 

through 12-1-78. 44562 

CRC: Iowa, Kansas, Missouri, Nebraska Advisory Commit¬ 
tees, 10-10-78 . 44560 


Massachusetts Advisory Committee, 10-25-78. 44560 

Michigan Advisory Committee, 10-20-78 . 44560 

Missouri Advisory Committee, 10-25-78. 44560 

DOE: Coordinating Subcommittee and Task Groups of the 
Subcommittee on Petroleum Inventories and Storage 
and Transportation Capacities of the National Petrole¬ 
um Council, 10-10-78 . 44564 

Sec’y: Industry Supply Group of the Industry Advisory 

Board. 44565 

Intergovernmental and Institutional Relations Consumer 
Affairs Advisory Committee Subcommittees, 10-16-78.. 44564 

Intergovernmental and Institutional Relations Consumer 

Affairs Advisory Committee, 10-17-78. 44563 

DOD/AF: USAF Scientific Advisory Board, 10-16 and 

10- 17-78 . 44562 

Secy: Defense Advisory Committee on Women in the 

Services, 10-29 through 11-1-78. 44563 

DOT/NHTSA: National Accident Sampling System, 10-16 

and 10-17-78... 44581 

EPA: Science Advisory Board; Clean Air Scientific Advisory 

Committee, 11-1 and 11-2-78. 44565 

FCC: Third Meeting of the Advisory Committee on Cable 

Signal Leakage, 10-17-78. 44566 

HEW/NIH: Allergy and Clinical Immunology Research Com¬ 
mittee. 10-30 and 10-31-78. 44568 

Board of Scientific Counselors, 10-20 and 10-21-78 . 44568 

Cancer Control and Rehabilitation Advisory Committee; 
Clearinghouse on Environmental Carcinogens (Plenary 

Session), 11-16, 11-17, and 11-30-78.. 44569 

Clinical Applications and Prevention Advisory Committee, 

11- 6-78. 44568 

Microbiology and Infectious Diseases Advisory Commit¬ 
tee, 10-30 and 10-31-78. 44568 

Minority Access to Research Careers Review Committee, 

11-6 and 11-7-78. 44569 
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HIGHLIGHTS—Continued 


Pharmacology-Toxicology Review Committee. 11-16-78 . 44570 
Secy: Health Care Technology Study Section, 11-2 and 

11-3-78.-.. 44570 

Interior/Secy: Outer Continental Shelf Advisory Board—Mid- 

Atlantic Region, 10-13-78. 44572 

NFAH: Music Advisory Panel, 10-16 through 10-19-78 . 44574 

NRC: Advisory Committee on Reactor Safeguards Subcom¬ 
mittee on Regulatory Activities, 10-4-78 - 44574 

SBA. Region II Advisory Council. 10-16-78. 44580 


Region II Advisory Council Executive Board Meeting, 

10-20-78. 44580 

Region V Advisory Council, 10-18-78. 44581 

CANCELED MEETINGS— 

HEW/NIH: Vims Cancer Program Scientific Review Commit¬ 
tee. 10-20-78.— 44570 

CHANGED MEETINGS— 

HEW/NIH: Arteriosclerosis and Hypertension Advisory Com¬ 
mittee. 10-30-78. 44568 


Research Grants Study Sections, 10-24 through 

10-27-78__ 44569 

NRC: Advisory Committee on Reactor Safeguards. 10-5 
through 10-7-78.-. 44574 

HEARINGS— 

National Commission for the Review of Antitrust Laws and 
Procedures: Public hearings 10-17 through 10-19-78 . 44573 

SEPARATE PARTS OF THIS ISSUE 

Part II, Justice and VA. -. 44676 , 44739 

Part III. USDA/SCS. 44748 

Part IV, HEW/HRA. 44758 

Pari V. Interior/BLM . 44798 

Part VI, HEW/HCFA. 44802 

Part VII, Interior/FWS... 44806 

Part VIII, Interior/FWS. .1 .. 44810 


reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC-FM broadcast stations; table of assign- 

Ocean City, N.J. 36946; 8-21-78 

Seaford, Del. 38390; 8-28-78 

Whitehall, Wis. 36945; 8-21-78 

FMC—Foreign commerce; simplification of the 
rules governing special docket applications 
for permission to refund or waive portions of 
freight charges. 38578; 8-29-78 

Effective 9-28-78 


List of Public Laws 


Note No public bills which have become 
law were received by the Office of the Feder¬ 
al Register for inclusion in today’s List of 
Public Laws. 

[Last Listing: September 27. 19781 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING SEPTEMBER 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
September. 
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[3195-01] 


presidential documents 


Title 3—The President 

PROCLAMATION 4602 

National Farm-City Week, 1978 

By the President of the United States of America 

A Proclamation 

The interdependence of farms and cities is one of the basic strengths of 
the Nation. 

Farm people and city people have long been partners in economic and 
social progress. Their partnership in the use of land, labor and capital is 
essential if this country is to have a continuing and adequate supply of safe, 
wholesome food and an abundance of goods and services and reasonable 
prices. 

To achieve a better mutual understanding of the interdependence that 
farm and city people bring to one another, and for the strength, well-being 
and benefit of all Americans, our Nation has traditionally set aside one week in 
November as Farm-City Week. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States 
of America, do hereby designate the period November 17 through November 
23, 1978, as National Farm-City Week. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
seventh day of September, in the year of our Lord nineteen hundred seventy- 
eight, and of the Independence of the United States of America the two 
hundred and third. 



[FR Doc. 78-27652 Filed 9-27-78; 11:22 am] 


FEDERAL REGISTER, VOL. 43, NO. 189—THURSDAY, SEPTEMBER 28, 1978 


















444C7 


rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[3410-05] 

Title 7—Agriculture 

CHAPTER XIV—COMMODITY CREDIT 
CORPORATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

[CCC Warehouse Stored Peanut Price 
Support Regs., Amdt. 1] 

PART 1446—PEANUTS 

Subpart—General Regulations Gov¬ 
erning 1978 and Subsequent Crops, 
Peanut Warehouse Storage Loans 
and Handler Operations 

Contracts for Additional Peanuts 
for Crushing or Export 

AGENCY: Commodity Credit Corpo¬ 
ration, USDA. 

ACTION: Final rule. 

SUMMARY: The purpose of this 
amendment is to alleviate hardship in 
situations where producers of 1978 
crop additional peanuts have entered 
into contracts with handlers for crush¬ 
ing or export, or both, prior to June 
15, and handlers are unable to per¬ 
form under the contracts. Since there 
is no provision in the regulations to 
cover this situation, the regulations 
are unduly restrictive and cause in¬ 
equities under special circumstances 
where the handler is unable to per¬ 
form under the contract. This amend¬ 
ment would authorize the parties to 
agree to the delivery of peanuts by the 
producers to other handlers under the 
terms of the contracts, if specifically 
approved by deputy administrator, 
State and county operations, ASCS. 

EFFECTIVE DATE: September 26, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dalton Ustynik (ASCS), 202-447- 
9224, P.O. Box 2415, Washington. 
D.C. 20013. 

SUPPLEMENTARY INFORMATION: 
This amendment will be beneficial to 
producers since it will enable produc¬ 
ers to work out arrangements for 
other handlers to take delivery of pea¬ 
nuts under the terms of the contracts. 


It is essential that this amendment be 
made effective as soon as possible 
since farmers have harvested and are 
now marketing 1978 crop peanuts. Ac¬ 
cordingly. it is hereby found and de¬ 
termined that compliance with the 
procedure for notice and public par¬ 
ticipation would be impracticable and 
contrary to the public interest. There¬ 
fore, this amendment is being issued 
without compliance with such proce¬ 
dure. 

Final Rule 

7 CFR 1446.5 is amended by revising 
paragraph (a) to provide that con¬ 
tracts for additional peanuts cannot be 
sold or traded except as specifically 
authorized by deputy administrator. 
State and county operations, ASCS. 
The amended paragraph (a) reads as 
follows: 

§ 1446.5 Contracts for additional peanuts 
for crushing or export 

(a) Contracts between handlers and 
producers. Handlers who have a U.S. 
address may contract with producers 
on form CCC-1005 to buy additional 
peanuts from the producers for crush¬ 
ing or export, or both. The type and 
quality of each lot of contract peanuts 
delivered under contract shall be de¬ 
termined by an inspector when such 
peanuts are received. All such con¬ 
tracts shall be completed and submit¬ 
ted to the county office for approval 
prior to June 15 of the year in which 
the crop is produced. Such contracts 
cannot be sold or traded: Provided, 
That if a handler is unable to perform 
under such contracts because of condi¬ 
tions beyond his control, including but 
not limited to insolvency, bankruptcy, 
death, or destruction of warehouse fa¬ 
cilities, the handler and the producers 
may agree to the delivery of the pea¬ 
nuts to other handlers under the 
terms of the contract, if specifically 
authorized by the deputy administra¬ 
tor, State and county operations. 
ASCS. The county office shall summa¬ 
rize contracts and send such summary 
to the association through the State 
office. Contracts shall include at least 
the following provisions: 

(1) Name and address of operator, 
State and county code, and farm serial 
number of the farm. 

(2) Name, address of handler, and 
registration number. 


(3) Amount of segregation 1 peanuts 
in pounds by type, not to exceed the 
difference between farm base produc¬ 
tion poundage and the sum of the 
farm poundage quota and the quantity 
of additional peanuts covered by prior 
contracts for additional peanuts. 

(4) Contract price shown as a per¬ 
centage of quota peanut support rate. 

(5) Requirement for disclosure by 
producer of any liens on peanuts on 
date of delivery. 

(6) A provision that the producer 
shall not be liable for failure to deliver 
against such contract above the actual 
production of such type and quality on 
the farm: Provided, Such physical loss 
of production resulted solely from an 
external source such as drought, fire, 
lightning, inherent explosion, wind¬ 
storm. tornado, flood, or other acts of 
God. 

(7) Signature of farm operator and 
producer if different than operator. 

(8) Signature of handler or author¬ 
ized agent. 

(9) The following agreement by the 
handler: 

I agree that I will either export or crush 
the peanuts delivered under this contract by 
August 31 following the calendar year in 
which the crop is grown or contract with an¬ 
other handler to export or crush such pea¬ 
nuts by such date, as provided in Part 1446, 
Subpart—General Regulations Governing 
1978 and Subsequent Crops Peanut Ware¬ 
house Storage Loans and Handler Oper¬ 
ations. 

(Secs. 4 and 5. 62 Stat. 1070, as amended (15 
U.S.C. 714 b and c); secs. 101, 108, 401. 63 
Stat. 1051, as amended (7 U.S.C. 1441. 1421); 
sec. 359, 52 Stat. 31. as amended (7 U.S.C. 
1359).) 

Signed at Washington, D.C.. on Sep¬ 
tember 22, 1978. 

Ray Fitzgerald, 

Executive Vice President, 
Commodity Credit Corporation. 

[FR Doc. 78-27328 Filed 9-26-78: 2:37 pml 
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[4410-10] 

Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND 
NATURALIZATION SERVICE, DE¬ 
PARTMENT OF JUSTICE 

PART 341—CERTIFICATE OF 
CITIZENSHIP 

Suspension of Regulatory Provision 

AGENCY: Immigration and Natural¬ 
ization Service, Justice. 

ACTION: Pinal rule, extension of sus¬ 
pension of rule. 

SUMMARY: This notice further sus¬ 
pends until April 1, 1979, the special 
procedure provided in 8 CFR 341.1(b) 
which permits certain naturalization 
applicants to make application for cer¬ 
tificates of citizenship for their chil¬ 
dren who are under 16 years of age 
and will derive citizenship under sec¬ 
tion 320 or 321 of the Immigration and 
Nationality Act. in advance of the nat¬ 
uralization of the parents. This fur¬ 
ther suspension is necessitated by 
manpower considerations in the Serv¬ 
ice. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Lowell R. Palmes, Deputy Assistant 
Commissioner for Naturalization, 
Immigration, and Naturalization 
Service, 425 I Street NW., Washing¬ 
ton, D.C. 20536, telephone, 202-376- 
8459. 

SUPPLEMENTARY INFORMATION: 
On September 1, 1970, the Service im¬ 
plemented a procedure whereby appli¬ 
cants for naturalization who believed 
that their children under 16 years of 
age would derive U.S. citizenship 
under section 320 or 321 of the Immi¬ 
gration and Nationality Act could 
apply for certificates of citizenship on 
behalf of such children In advance of 
the parents* naturalization. However, 
due to manpower considerations which 
arose subsequently, it became neces¬ 
sary to suspend the operation of this 
procedure by notices published in the 
Federal Register October 21, 1974 (39 
FR 37355), September 15. 1975 (40 FR 
42532), March 17. 1976 (41 FR 11172), 
October 1, 1976 (41 FR 43393), March 
28. 1977 (42 FR 16378), September 26. 

1977 (42 FR 48869), and March 31, 

1978 (43 FR 13494). The provisions 
now stand suspended to October 1, 
1978. 

Due to the continuing manpower 
considerations which resulted in the 
temporary suspension of the special 
procedure provided by 8 CFR 341.1(b) 
as set forth in the above-cited prior 
notices, it is necessary to suspend the 
provisions of § 341.1(b) for an addition¬ 
al period, until April 1, 1979, unless 
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manpower considerations render feasi¬ 
ble or practicable their reinstitution at 
an earlier date. 

In the light of the foregoing, the 
provisions of 8 CFR 341.1(b) are 
hereby suspended until April 1, 1979, 
unless the suspension is revoked prior 
thereto by notice published in the 
Federal Register. 

Dated: September 25. 1978. 

Leonel J. Castillo, 
Commissioner of 
Immigration and Naturalization. 

[FR Doc. 78-27360 Filed 9-27-78; 8:45 am] 


[3128-01] 

Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 1 

[Docket No. ERA-R-77-4] 

PART 211—MANDATORY PETRO¬ 
LEUM ALLOCATION REGULATIONS 

PART 212—MANDATORY 
PETROLEUM PRICE REGULATIONS 

Public Hearing on Entitlements Pro¬ 
gram Adjustments for California 
Crude Oil and Request for Com¬ 
ments 

AGENCY: Economic Regulatory Ad¬ 
ministration, Department of Energy. 

ACTION: Notice of public hearing and 
opportunity for submission of written 
comments. 

SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) announces 
that it will hold a public hearing and 
receive written comments regarding 
the effect of the amendments to the 
entitlements program and other meas¬ 
ures which were adopted in June 1978 
to provide greater incentives for refin¬ 
ers to purchase California crude oil at 
prices that will enhance the potential 
for maximum domestic crude oil pro¬ 
duction. 

DATES: Requests to speak due on or 
before October 10, 1978, 4:30 p.m. 
Hearing: October 18, 1978, 9:30 a.m. 
Comments due on or before October 
31, 1978, 4:30 p.m. 

ADDRESSES: Send requests to speak 
to: Department of Energy, Region IX. 
Attn: Robert Laffel, 111 Pine Street, 
Third Floor, San Francisco, Calif. 
94111. Send comments to: Docket No. 
ERA-R-77-4, Office of Public Hear¬ 


1 Editorial Note: Chapter II will be ren¬ 
amed at a future date to reflect that it con¬ 
tains regulations administered by the Eco¬ 
nomic Regulatory Administration of the De¬ 
partment of Energy. 


ings Management, Economic Regula¬ 
tory Administration, Room 2313, 2000 
M Street NW.. Washington, D.C. 
20461. Hearing location: Long Beach 
City Hall. City Council Chambers, 
Plaza Level, 333 West Ocean Boule¬ 
vard, Long Beach, Calif. 90802. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert C. Gillette (Hearing Proce¬ 
dures), Economic Regulatory Admin¬ 
istration, 2000 M Street NW., Room 
2214-B, Washington. D.C. 20461. 
202-254-5201. 

Rue Dann (Media Relations), Eco¬ 
nomic Regulatory Administration, 
2000 M Street NW., Room B-110, 
Washington. D.C. 20461. 202-634- 
2170. 

Edwin Mampe (Regulations and 
Emergency Planning), Economic 
Regulatory Administration, 2000 M 
Street NW., Room 2310, Washing¬ 
ton, D.C. 20461, 202-254-7200. 
Douglas Mclver (Regulations and 
Emergency Planning), Economic 
Regulatory Administration, 2000 M 
Street NW., Room 6128-1, Washing¬ 
ton, D.C. 20461, 202-254-8660. 

Judith H. Garfield (Office of Gener¬ 
al Counsel), Department of Energy, 
12th and Pennsylvania Avenue NW., 
Room 5136, Washington, D.C. 20461, 
202-566-9565. 

SUPPLEMENTARY INFORMATION: 

I. Background. 

II. Specific comments requested. 

III. Public hearing and comment proce¬ 
dures: 

A. Written comments. 

B. Public hearing. 

I. Background 

On June 15, 1978, we adopted certain 
amendments to the entitlements pro¬ 
gram with respect to crude oil pro¬ 
duced in California (43 FR 26540, June 
20, 1978). The purpose of these amend¬ 
ments is to provide greater incentives 
for refiners to purchase price-con- 
trolled California crude oil at prices 
that will enhance the potential for 
maximum domestic crude oil produc¬ 
tion, by better equalizing the afteren¬ 
titlements costs to refiners of con¬ 
trolled California crude oil and uncon¬ 
trolled crude oils. Under the amend¬ 
ments. refiners of lower tier and upper 
tier crude oil prouced in California re¬ 
ceive additional entitlement benefits 
which are graduated by reference to 
the gravity of the crude oil so as to 
provide greater benefits for the lower 
gravity crude oils. In addition, the reg¬ 
ulatory provisions previously in effect 
for California crude oil were amended 
to spread the burden of offsetting the 
increased costs associated with the en¬ 
titlement benefits for California crude 
oil among all participants in the enti- 
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tlements program on a nationwide 
basis. 

At the same time, the DOE an¬ 
nounced that it was adopting expedit¬ 
ed procedures to provide exception 
relief to refiners outside California to 
make it economical for them to pur¬ 
chase California crude oil and trans¬ 
port it to their refineries for process¬ 
ing. In addition, the DOE announced 
that amendments would be adopted to 
the Department of Commerce’s export 
regulations to allow increased export 
of surplus residual fuel oil on the west 
coast, thus allowing refineries to in¬ 
crease their crude oil runs. These 
amendments were adopted on August 
16, 1978 (43 FR 36618, August 18, 
1978). 

These measures were the latest in a 
series of actions by the DOE, and pre¬ 
viously the Federal Energy Adminis¬ 
tration (FEA), which have have ad¬ 
dressed the special problems that Cali¬ 
fornia crude oil producers have experi¬ 
enced during the period that the pric¬ 
ing and allocation of domestic crude 
oil have been regulated under the 
Emergency Petroleum Allocation Act 
of 1973 (EPAA, Pub. L. 93-159). 
Throughout this period, a number of 
factors, including the operation of the 
allocation and price regulations adopt¬ 
ed under the EPAA as well as Califor¬ 
nia market conditions and environ¬ 
mental constraints, have contributed 
to the disincentives for refiners to pur¬ 
chase California crude oil (particularly 
low-gravity, or “heavy” crude oil) from 
producers at the current maximum 
lawful prices. In recognition of this sit¬ 
uation and its potential for inhibiting 
maximum production of domestic 
crude oil, the FEA and the ERA have 
adopted, over the past several years, 
certain amendments to the allocation 
and price regulations with respect to 
California crude oil, which are de¬ 
scribed briefly below. 

On October 29, 1976, pursuant to 
section 122 of the Energy Conserva¬ 
tion and Production Act (Pub. L. 94- 
385), the FEA amended the price regu¬ 
lations to increase the allowable ceil¬ 
ing price for heavy lower tier Califor¬ 
nia crude oil (41 FR 48324, November 
3, 1976). The purpose of these amend¬ 
ments was to permit the sale of heavy 
California crude oil at prices more 
nearly approximating current market 
valuations of gravity price differen¬ 
tials in order to maintain production 
incentives for such oil. 

After the adoption of the October 
1976 amendments,- the FEA obtained 
data indicating that producers of 
heavy lower tier California crude oil 
generally were not receiving the in¬ 
tended benefits of the increased ceil¬ 
ing price and that such crude oil actu¬ 
ally was selling for substantially less 
than the allowable ceiling price. To al¬ 
leviate this situation, on March 17, 
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1977, the FEA proposed amendments 
to the entitlements program under 
which refiners purchasing heavy lower 
tier crude oil produced in California 
would have a portion of the entitle¬ 
ment obligation ordinarily associated 
with the purchase of controlled “old” 
crude oil reduced (42 FR 15419, March 
22, 1977). The proposed measure was 
designed to remove any disincentives 
for refiners to purchase heavy lower 
tier California crude oil at the full 
ceiling price. 

On December 8, 1977, we adopted 
amendments pursuant to the March 
17, 1977, proposal that reduced refin¬ 
ers’ entitlement obligations under the 
entitlements program for low-gravity 
(25.9° API gravity or below) lower tier 
crude oil produced in California by 
$1.74 per barrel (42 FR 62897, Decem¬ 
ber 14, 1977). The intent of this ad¬ 
justment was to permit the purchase 
price of heavy lower tier California 
crude oil to rise by lowering its after- 
entitlements acquisition cost and so 
encourage continued production of 
crude oil that otherwise was in danger 
of being shut in. The cost of this ad¬ 
justment was offset by imposing in¬ 
creased entitlement burdens on im¬ 
ported and Alaska North Slope crude 
oil processed in California refineries. 

In continuing to monitor develop¬ 
ments in the California crude oil 
market, however, we received informa¬ 
tion indicating that, while some post¬ 
ings for California crude oil had in¬ 
creased in response to the December 8 
amendments, in general prices for 
California crude oil remained de¬ 
pressed and substantial volumes of 
crude oil production continued to be 
threatened with imminent shut-in. Ac¬ 
cordingly, on February 22, 1978, we 
issued a further notice of proposed ru¬ 
lemaking and public hearing on the 
issues concerning California crude oil 
(43 FR 8150, February 28. 1978) which 
led to the adoption in June of the 
final amendments discussed above. 

II. Specific Comments Requested 

We are issuing this notice in order to 
obtain comments and data concerning 
the effects of regulatory actions taken 
to date relating to the west coast 
crude oil situation. The information 
that we receive in response to this 
notice should enable us to evaluate 
the impact of these actions and deter¬ 
mine whether they are achieving the 
objective of providing incentives for 
maximizing the production of Califor¬ 
nia crude oil. Accordingly, we request 
that you submit any comments, views, 
or arguments that you may have con¬ 
cerning the operation of the June 15 
and earlier regulatory actions. In addi¬ 
tion, we would like to receive, insofar 
as possible, specific empirical data re¬ 
garding the factors currently at work 
in the California crude oil market. 
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In particular, but without limiting 
the scope of the information request¬ 
ed, we solicit your views on the follow¬ 
ing questions: 

1. To what extent have the price 
postings for California crude oil in¬ 
creased to ceiling or near-ceiling levels 
since the June 15 amendments were 
adopted? 

2. If California crude oil prices have 
not reached ceiling levels, what factors 
are responsible for this situation? 

3. What volumes of California crude 
oil currently are shut in or are in 
danger of being shut in? 

4. What factors account for the fact 
that stripper well crude oil produced 
in California sells at a price substan¬ 
tially below that of stripper well crude 
oil of the same quality produced east 
of the Rocky Mountains? 

5. To what extent have refineries in¬ 
creased their runs of price controlled 
California crude oil as a result of the 
reduction in entitlements penalties for 
such oil adopted in the June 15, 1978, 
rulemaking? 

6. What plans or projects are in pro¬ 
gress to increase production and refin¬ 
ing capacity of heavy, high-sulphur 
California crude oil, and what regula¬ 
tory obstacles remain that inhibit 
such expansions? 

7. Are refined product supplies ade¬ 
quate, less than adequate, or more 
than adequate to meet demand? 

8. What additional regulatory or 
nonregulatory actions should be un¬ 
dertaken by the DOE to further the 
objectives set forth in the June 15 
notice? 

III. Public Hearing and Comment 
Procedures 

a. written comments 

You are invited to participate in this 
proceeding by submitting written 
views, data, or arguments with respect 
to the matters discussed in this notice. 
Comments should be submitted to the 
address indicated in the “Addresses” 
section of this notice and should be 
identified on the outside envelope 
with the designation “California 
Crude Oil.” Twenty copies should be 
submitted. All comments received will 
be available for public inspection in 
the DOE Reading Room. Room 2107, 
Federal Building, 12th and Pennsylva¬ 
nia Avenue NW., between the hours of 
8 a.ra. and 4:30 p.m., Monday through 
Friday. 

You should identify separately any 
information you consider to be confi¬ 
dential and submit it in writing, one 
copy only. We reserve the right to de¬ 
termine the confidential status of the 
information and to treat it according 
to our determination. 
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B. PUBLIC HEARING 

1. Procedure for requesting partici¬ 
pation. The time and place of the 
public hearing are indicated in the 
“Dates" and “Addresses" sections of 
this notice. If necessary to present all 
testimony, the hearing will be contin¬ 
ued to 9:30 a.m. of the first business 
day following the date of the hearing. 

You may make a written request for 
an opportunity to make an oral pres¬ 
entation at the hearing. The request 
should contain a phone number where 
you may be contacted through the day 
before the hearing. Since it may be 
necessary to limit the number of per¬ 
sons making such presentations, you 
should be prepared to describe your 
interest in this proceeding; if appropri¬ 
ate, why you are a proper representa¬ 
tive of a group or class of persons that 
has such an interest; and to give a con¬ 
cise summary of your proposed oral 
presentation. 

The DOE will notify each person se¬ 
lected to be heard before 4:30 p.m. on 
October 12, 1978. Persons selected to 
be heard should bring 100 copies of 
their statement to the hearing address 
indicated in the “Addresses" section of 
this notice on the day of the hearing. 

2. Conduct of the hearing. We re¬ 
serve the right to select the persons to 
be heard at this hearing, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, 
based on the number of persons re¬ 
questing to be heard. 

An ERA official will be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Only those conducting the hearing 
may ask questions, and there will be 
no cross-examination of persons pre¬ 
senting statements. At the conclusion 
of all initial oral statements, each 
person who has made an oral state¬ 
ment will be given the opportunity, if 
he or she so desires, to make a rebut¬ 
tal statement. The rebuttal statements 
will be given in the order in which the 
initial statements were made and will 
be subject to time limitations. 

You may submit questions to be 
asked of any person making a state¬ 
ment at the hearing to the address in¬ 
dicated above for requests to speak 
before 4:30 p.m. on October 16, 1978. 
You may also submit any questions, in 
writing, to the presiding officer at the 
time of the hearing. The ERA or, if 
the question is submitted at the hear¬ 
ing, the presiding officer, will deter¬ 
mine whether the question is relevant, 
and whether the time limitations 
permit it to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 


A transcript of the hearing will be 
made, and the ERA will retain the 
entire record of the hearing, including 
the transcript, which will be made 
available for inspection at the Free¬ 
dom of Information Office, Room 
2107, Federal Building, 12th and Penn¬ 
sylvania Avenue NW„ Washington, 
D.C., between the hours of 8 a.m. and 
4:30 p.m., Monday through Friday. 
You may purchase a copy of the tran¬ 
script from the reporter. 

Issued in Washington, D.C., on Sep¬ 
tember 21, 1978. 

David J. Bardin, 
Administrator , Economic 
Regulatory Administration. 

[FR Doc. 78-27421 Filed 9-27-78; 8:45 ami 


[8025-01] 

Title 13—Business Credit and 
Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

[Revision 6, Amdt. 20: Revision 9, Amdt. 141 

PART 120—BUSINESS LOAN POLICY 

PART 122—BUSINESS LOANS 

Improvements to SBA Blanket 
Guaranty 

AGENCY: Small Business Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: These revised rules: (1) 
Allow lenders to use quarterly status 
report, (2) initiate an automated bill¬ 
ing system to collect guaranty fees 
from lenders, (3) extend the time for 
automatic termination of a guaranty 
agreement to 1 year after maturity, 
and (4) eliminate case-by-case notifica¬ 
tions to SBA for uncured defaults. 
The circumstances which created the 
need for these amendments included 
involuntary cancellation of guaranty 
agreements because of inadequate 
time frames and misunderstandings by 
personnel, an outdated billing system 
which was incapable of proper servic¬ 
ing, and a notification procedure 
which did not work well. These 
amendments are intended to correct 
these problems. 

EFFECTIVE DATE: October 1, 1978. 

ADDRESS: John M. Trask, Jr., Asso¬ 
ciate Administrator for Finance and 
Investment, Small Business Adminis¬ 
tration, 1441 L Street NW., Washing¬ 
ton, D.C. 20416, 202-653-6632. 

FOR FURTHER INFORMATION 
CONTACT: 

Timothy F. O’Leary, Chief, Pro¬ 
grams and Systems Division, 1441 L 


Street NW.. Washington, D.C. 20416, 

202-653-6429. 

SUPPLEMENTARY INFORMATION: 
The Small Business Administration 
(SBA) has revised the guaranty agree¬ 
ment (deferred participation) to 
remedy guaranty fee problems, to 
place greater reliance on participating 
lenders and to create a simplified and 
effective computer supported report¬ 
ing system for the lenders. Participat¬ 
ing lenders will be permitted to make 
ministerial adjustments in the terms 
and conditions of a loan without prior 
consent of SBA. The revised regula¬ 
tions, which implement the new agree¬ 
ment, also provide that: (1) Lenders 
use an SBA generated quarterly status 
report instead of the staggered annual 
reporting system, (2) an automated 
billing system will be used in collecting 
guaranty fees from lenders, (3) the 
possibility of automatic involuntary 
cancellations will be lessened because 
the time for automatic termination is 
extended from 60 days to 1 year after 
maturing, and (4) case-by-case default 
notifications are eliminated for un¬ 
cured defaults occurring on or after 
October 1, 1978. The new guaranty 
agreement will be effective for all 
guaranty loans on and after October 1, 
1978. The amended regulation takes 
into account the existence of loans 
outstanding prior to October 1, 1978, 
as well as loans made on and after 
such date. Thus, in collecting guaran¬ 
ty fees and in the disbursing and ser¬ 
vicing of guaranteed loans the regula¬ 
tions are separated into sections appli¬ 
cable to loans made and servicing ac¬ 
tions required prior to October 1, 1978, 
and on and after such date. 

Part 120 

With respect to guaranty fees, 
§ 120.3(b)(l)(i) retains the present rule 
concerning loan guarantees which 
were approved prior to January 1. 
1973—the guaranty fee is one-fourth 
of 1 percent per annum. Section 
120.3(b)(l)(ii) retains the present rule 
with respect to loan guarantees which 
were approved between January 1, 
1973, and October 1, 1978—the guaran¬ 
ty fee continues to be 1 percent, pay¬ 
able at first disbursement of the loan 
by the lender. The regulation also re¬ 
tains the present rule with respect to 
short term loans, viz, those with a ma¬ 
turity of up to 12 months—the guaran¬ 
ty fee is one-quarter of 1 percent per 
annum of the guaranteed portion. 

The new provision, § 120.3(b)( 1)(iii), 
changes the guaranty fee payment for 
loans approved on and after October 1, 
1978—the fee is a one-time 1 percent 
of the guaranteed portion payable 
within 90 calendar days of SBA’s ap¬ 
proval, not disbursement. If the lender 
does not pay the fee within this time 
period, an automatic billing sequence 
will be initiated. These are substantial 
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changes more favorabale to the 
lender. Under the old rule, the lender 
was to pay the guaranty fee within 5 
days of first disbursement. Some guar¬ 
antees were canceled because of inad¬ 
vertence and error. The new system 
will be of substantial help to partici¬ 
pating lenders because of the positive 
notification procedures built into the 
system. Even if, with fill the safe¬ 
guards, the guaranty is canceled, SBA 
may reinstate the guaranty pursuant 
to the standards now published in 
§ 120.3(b)(l)(iii); no individual notice 
of reinstatement will be published in 
the Federal Register. If the lender 
has made no disbursement, SBA, at 
lender’s written request, will refund 
the guaranty fee upon the lender’s 
written request for the refund and for 
cancellation of the loan authorization. 

Part 122 

§ 122.10(b)(l)(i) retains the notifica¬ 
tion of uncured default provisions re¬ 
lating to loans made prior to October 
1, 1978. Thus, with respect to such 
loans, the 45-day notification rule con¬ 
cerning uncured defaults will still be 
applicable. SBA will not pay accrued 
interest to lender from the date of de¬ 
fault to date SBA receives written 
notice of the default, where SBA re¬ 
ceives written or actual notice more 
than 45 days from the date of uncured 
default. However, the regulation is 
clarified by defining '‘uncured de¬ 
fault” so that repayments after the 
due date by the borrower from its own 
resources will cure the default on the 
due date. Additional borrowing from 
the lender to make such repayments 
will not constitute payment from the 
borrower’s own resources. The regula¬ 
tion also retains the present rules on 
reliance upon postmarks. 

The quarterly report system in 
§ 122.10(b)(l)(ii) becomes effective Oc¬ 
tober 1, 1978, and will be a combined 
listing of all outstanding guaranteed 
loans with each participating lender. 
Accurate delinquency information 
from the lender on the quarterly list 
of outstanding loans will replace the 
individual notice of default previously 
required except as to those loans with 
uncured default beginning before Oc¬ 
tober 1, 1978. In loans where borrow¬ 
er’s default in payment occurred 
before October 1, 1978, and continues 
uncured after that date, then the old 
notification requirement in 
§ 122.10(b)(l)(i) will continue to apply. 
However, if payments after October 1. 
1978, from the borrower’s own re¬ 
sources cure all defaults prior to that 
date, then only the new reporting re¬ 
quirements in § 122.10(b)(l)(ii) will be 
applicable. 

In new § 122.10(b)(l)(iv) the former 
contractual requirement, that the 
demand to purchase the guaranteed 
portion had to be made unpon SBA 
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within 60 days of the loan’s maturity, 
has been changed to permit the 
demand within 1 year of maturity for 
all guaranteed loans that mature on or 
after October 1. 1978. If the date of 
maturity occurs before October 1, 
1978, the old 60-day rule will continue 
to apply to any such loan; otherwise 
the new 1 year rule will be applicable. 
The guaranty also continues if a re¬ 
quest to extend the maturity is re¬ 
ceived by SBA within 1 year after ma¬ 
turity, even if SBA’s approval of the 
extension request is made by SBA 
more than 1 year after maturity. How¬ 
ever, if SBA rejects the extension re¬ 
quest, the lender will have 6 months 
after SBA’s denial within which the 
lender can demand purchase of the 
guaranteed portion. 

The lender will receive additional 
freedom of action without the consent 
of SBA under the provisions of new 
§ 122.20(c)(2). The present rule is re¬ 
tained in § 122.20(c)(1), and these pro¬ 
visions will continue to govern applica¬ 
ble loan administration actions by 
lenders prior to October 1, 1978. Loan 
administration actions by lenders on 
or after October 1, 1978, will be gov¬ 
erned by the new § 122.20(c)(2) regard¬ 
less whether the loan was approved or 
disbursed before or after October 1, 
1978. It is the date the lender takes 
the servicing action (e.g., releases col¬ 
lateral) that determines which subsec¬ 
tion in § 122.20(c) will be applicable. 
Under the new subsection (2) the 
lender can change, without SBA’s con¬ 
sent, the terms of a loan instrument 
which are not substantial or which 
would not confer a preference in favor 
of the lender. This new subsection also 
greatly enlarges the lender’s unilateral 
authority to release collateral by in¬ 
creasing said authority to 20 percent 
(cumulatively) of the original loan 
amount from the prior contractual 
limit of 10 percent of the outstanding 
loan balance. 

Finally, the deletion of § 122.10(b)(4) 
is a technical correction. It states an 
old rule that under the blanket guar¬ 
anty program the loan had to be in de¬ 
fault 90 days before SBA had the 
option to purchase the guaranteed 
portion. This was replaced by the cur¬ 
rent rule stated in § 122.10(b)(2) that 
SBA has the right to purchase at any 
time the guaranteed portion of any 
loan. 

SBA has determined that publica¬ 
tion of this regulation as a proposed 
rule for public comment is impractical, 
unnecessary, and contrary to the 
public interest. The primary objective 
is to increase financial assistance to 
small business concerns by improving 
the contractual arrangements with 
private lenders for guaranteed loans. 
This requires close coordination for 
the development end execution of the 
new guaranty agreement with the ef¬ 
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fective date of the new final regula¬ 
tion. Furthermore, the adoption of the 
final rule will make the improvements 
in participation for private lenders ef¬ 
fective and available at an earlier date 
without adversely affecting any other 
person or organization. Interested per¬ 
sons are invited to submit written com¬ 
ments, suggestions or objections re¬ 
garding these regulations. Material 
thus submitted will be evaluated and 
acted upon in the same manner as if 
this document were a proposal. 

Accordingly, pursuant to the author¬ 
ity of section 5(b)(6) of the Small 
Business Act (15 U.S.C. 634), parts 120 
and 122, chapter 1, title 13 of the Code 
of Federal Regulations, are amended 
as follows; 

1. Section 120.3(b) is amended to 
read as follows: 

§ 120.3 Terms and conditions of business 
loans and guarantees. 

• • • • • 

(b) Fees and interest rates.—il) 
Guaranty fees. In guaranteed loans 
(those made by a financial institution 
with which SBA has entered into an 
agreement to guarantee as set forth in 
part 122 of this chapter), a guaranty 
fee shall be payable by the financial 
institution to SBA for such agreement. 
The guaranty fee shall be paid by the 
participating lender and not charged 
to the borrower. Receipt or acceptance 
of the guaranty fee by SBA shall not 
waive any right of SBA arising from 
lender's negligence, misconduct, or vio¬ 
lation of any provision of these regula¬ 
tions or of the guaranty agreement. 

(i) For guaranties approved prior to 
January 1, 1973, the guaranty fee is 
one-fourth of 1 percent per annum of 
the portion of the loan which SBA has 
guaranteed. 

(ii) For guaranties approved between 
January 1, 1973, and October 1, 1978, 
the guaranty fee is set on a one-time 
basis of 1 percent of the authorized 
and guaranteed portion of the loan, 
and is payable at first disbursement by 
the lender. For loans made with a ma¬ 
turity up to 12 months, the guaranty 
fee is one-quarter of 1 percent of the 
guaranteed portion payable by the 
lender at the time of SBA’s approval 
of the loan. Longer maturities or ex¬ 
tensions are to be prorated on the 
basis of .one-quarter of 1 percent per 
annum, payable to SBA at the time of 
SBA’a approval: Fhrovided, however , 
That no additional guaranty fee is 
payable when an extension is for the 
sole purpose of effecting collection of 
the then outstanding principal balance 
and where there are not further loan 
advances. 

(iii) For guaranties approved on and 
after October 1, 1978, the onetime 
guaranty fee shall be one (1%) percent 
of the authorized and guaranteed por- 
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tion of the loan, and shall be payable 
by the lender within 90 calendar days 
of the date of the SBA’s approval as 
stated in the loan authorization. If the 
guaranty fee is not paid by the lender 
within this time period, SBA will send 
the lender a written notice stating 
that the guaranty will be terminated if 
SBA does not receive the fee within 
the time period stated in the notice. If 
the lender does not pay the guaranty 
fee within the stated time period, then 
the guaranty on the loan will be auto¬ 
matically canceled. SBA, at its sole dis¬ 
cretion. may reinstate the guaranty on 
the loan where SBA determines that 
the lender’s failure to pay the guaran¬ 
ty fee before cancellation was not in¬ 
tentional and not part of a recurring 
pattern: Provided, however. That SBA 
will not reinstate the guaranty if the 
fee remains unpaid at the time of bor¬ 
rower’s default in payment of princi¬ 
pal or interest due on the loan, and if 
such default in payment continues un¬ 
cured, or if there has been a substan¬ 
tially adverse change in borrower s 
condition. SBA shall refund the guar¬ 
anty fee where the lender has not 
made any disbursement of the guaran¬ 
teed loan and lender makes written re¬ 
quest for the return of the guaranty 
fee and cancellation of the loan au¬ 
thorization. For loans with a maturity 
not in excess of 12 months, the one¬ 
time guaranty fee shall be one-quarter 
of 1 percent of the guaranteed portion 
of the loan. 


2. Section 122.10(b) is amended to 
read as follows: 

§ 122.10 Guaranteed loans. 


(b) Simplified blanket guaranty 
loans. (1) Simplified blanket guaran¬ 
teed loans are loans made by a lender 
under a guaranty agreement between 
SBA and the lender which is applica¬ 
ble to future loans to small business 
concerns as authorized by SBA. Under 
such a guaranty agreement, SBA is ob¬ 
ligated to purchase not more than 90 
percent of the outstanding balance of 
each authorized loan together with ac- 
cured interest, in the event the bor¬ 
rower has defaulted in payment of any 
installment of principal or interest 
when due and if the default continues 
uncured for more than 60 calendar 
days, unless SBA agrees otherwise. 
SBA also has the right to purchase at 
any time the guaranteed percentage of 
any loan in the interest of the Govern¬ 
ment or the borrower. Any eligible 
loan which the lender would make 
only with the guaranty of SBA may be 
authorized by SBA under the guaran¬ 
ty agreement. 


RULES AND REGULATIONS 

(i) If an uncured default occurs prior 
to October 1, 1978, written notification 
of such uncured default shall be re¬ 
ceived by SBA within 45 calendar days 
after such default. (Uncured default 
means nonpayment of principal or in¬ 
terest on the due date which remains 
uncured by subsequent payments from 
the borrower’s own resources, but not 
from additional borrowing from the 
lender.) Where SBA receives written 
notice of uncured default after 45 cal¬ 
endar days from the date of default, 
the lender shall not be entitled to re¬ 
ceive at any time accrued interest on 
the guaranteed portion of unpaid prin¬ 
cipal of the loan from the date of un¬ 
cured default by the borrower to the 
date of receipt by SBA of written 
notice of said default: Provided, how¬ 
ever, That SBA shall not purchase the 
guaranteed percentage unless SBA 
shall first determine that said delay in 
notification of default did not cause 
any substantial harm to the Govern¬ 
ment. Late receipt or nonreceipt of 
notice due within 45 calendar days by 
SBA will be excused only where writ¬ 
ten notification was sent by registered 
or certified mail not later than the 5th 
day, or by mailgram not later than the 
3d day, prior to the 45th day after the 
original date of the uncured default. 
The evidence to establish the date of 
mailing shall be the U.S. Postal Serv¬ 
ice postmark on the wrapper or on the 
original receipt from the U.S. Postal 
Service. The evidence to establish the 
date of transmission by mailgram shall 
be the automatic date indication ap¬ 
pearing on the mailgram. If the post¬ 
mark in the case of mail or the auto¬ 
matic date indication in the case of a 
mailgram is illegible, the notification 
date shall be established by the best 
evidence available. The lender shall be 
responsible to establish and to retain 
evidence of delivery of the required 
written notification to SBA. 

On and after October 1, 1978, lend¬ 
ers shall be required to report in writ¬ 
ing to SBA the repayment status, clas¬ 
sification (paid in full, deferred, liqui¬ 
dation, etc.) and principal balance 
(outstanding or undisbursed) of each 
guaranteed loan on a quarterly basis. 
This quarterly report shall apply to all 
guaranteed loans, provided uncured 
default by the borrower did not begin 
before October 1, 1978. Where the un¬ 
cured default occurred prior to Octo- # 
ber 1, 1978, and remained uncured on * 
such date, the provisions in the pre¬ 
ceding subparagraph (i) apply. Each 
lender shall complete and forward to 
SBA. within 20 days after the end of 
each quarterly period, a status report 
which shall list each loan guaranteed 
by SBA and its status as current or de¬ 
linquent. SBA shall not be obligated to 
purchase the guaranteed percentage 
unless SBA shall first determine that 
any failure by lender to provide timely 


and accurate quarterly status informa¬ 
tion caused no substantial harm to the 
Government. 

(iii) SBA shall be released from any 
obligation to purchase its share of a 
guaranteed loan if the lender has not 
substantially complied with all of the 
provisions of these regulations and the 
guaranty agreement. Purchase by SBA 
of its guaranteed share shall not waive 
any right of SBA arising from lender’s 
negligence, misconduct, or violation of 
any provision of these regulations or 
of the guaranty agreement. 

(iv) As to any guaranteed loan ap¬ 
proved by SBA that matures on or 
after October 1, 1978, SBA shall not be 
obligated to purchase the guaranteed 
portion where the demand for such 
purchase, or a request to extend the 
loan’s maturity, is not received by SBA 
within 1 year after maturity of the 
note: Provided, however. That if SBA 
rejects the request to extend the loan 
the lender shall have 6 months from 
the date of such denial to demand 
that SBA purchase the guaranteed 
portion of the loan. 


3. Section 122.10(b) is amended by 
deleting subsection (4): 

§ 122.10 Guaranteed loans. 

• • • • • 

(b) simplified blanket guaranty 
loans. 

• • • • • 

(4) [Delete] 

• • • * • 

4. Section 122.20(c) is amended to 
read as follows: 

§ 122.20 Loan administration. 


(c) In guaranteed loans: 

(1) Prior to October 1, 1978, the 
lender shall not, without the prior 
written consent of SBA: (i) Make or 
consent to any alterations in the terms 
of the note or related loan instru¬ 
ments; (ii) make or consent to any re¬ 
lease, substitution, or exchange of col¬ 
lateral, except for simplified blanket 
guaranty loans, as stated on SBA form 
750 then in force; (iii) accelerate the 
maturity of the note; (iv) sell, assign, 
or transfer the note or related loan in¬ 
struments; (v) sue upon the note or re¬ 
lated loan instruments; (vi) waive or 
agree to waive any claim against bor¬ 
rower or any guarantor, standby credi¬ 
tor, or other obligor in connection 
with the loan; (vii) directly or indirect¬ 
ly charge or receive any bonus, fee, 
commission, or other payment or 
benefit in connection with the making 
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or servicing of the loan, except reim¬ 
bursement for charges or expenses in¬ 
curred, or compensation for actual ser¬ 
vices rendered (see also §§ 120.3(b) (5) 
and (6)); or (viii) increase the amount 
of any prior lien held by the lender on 
property securing an SBA-guaranteed 
loan. 

(2) On or after October 1, 1978, the 
lender shall not, without the prior 
written consent of SBA: (i) Make or 
consent to any substantial alteration 
in the terms of any loan instrument; 
(ii) make or consent to releases of col¬ 
lateral having a cumulative value,, as 
reasonably determined by the holder 
of the note, which is more than 20 per¬ 
cent of the original loan amount; (iii) 
accelerate the maturity of any note; 
(iv) sue upon any loan instrument; (v) 
waive any claim against any borrower, 
guarantor, obligor, or standby creditor 
arising out of any loan instrument; (vi) 
directly or indirectly charge or receive 
any bonus, fee, commission, or other 
payment or benefit in connection with 
the making or servicing any loan, 
except reimbursement for charges or 
expenses incurred, or compensation 
for actual services rendered (see also 
§§ 120.3(b) (5) and (6)); or (vii) increase 
the amount of any prior lien held by 
the lender on property securing an 
SBA-guaranteed loan. For the pur¬ 
poses of this subparagraph, “substan¬ 
tial" includes, but is not limited to. in¬ 
creases in principal amount or interest 
rate or any action that benefits or con¬ 
fers a preference on the holder. 

• • • • » 

(Catalog of Federal Domestic Assistance 
Program No. 59.012, Small Business Loans.) 

Dated: September 20, 1978. 

Patricia M. Cloherty, 
Acting Administrator. 

[FR Doc. 78-27221 Filed 9-27-78; 8:45 ami 


[3510-24] 


CHAPTER III—ECONOMIC DEVELOP¬ 
MENT ADMINISTRATION, DEPART¬ 
MENT OF COMMERCE 

PART 303—ECONOMIC 
DEVELOPMENT DISTRICTS 

Extension of Time To Comply With 
the Private Citizen Representation 
Requirement 

AGENCY: Economic Development Ad¬ 
ministration (EDA), Department of 
Commerce. 

ACTION: Interim rule. 


SUMMARY: This rule revises the reg¬ 
ulation which requires certain district 
organizations to comply with the rep¬ 
resentation of private citizens require¬ 
ment by May 1, 1978. EDA is making 
this change because it is currently re¬ 
considering the amount of representa¬ 
tion that private citizens must have on 
district organizations. The effect of 
this rule is to postpone the date by 
which district organizations must 
comply with this requirement until 
October 1, 1979, in order to give EDA 
time to conclude its deliberations. 

DATES: Effective date: September 28, 
1978. Comments by: October 30, 1978. 

ADDRESSES: Send comments to: As¬ 
sistant Secretary for Economic Devel¬ 
opment, U.S. Department of Com¬ 
merce. Room 7800B, Washington, D.C. 
20230. 

FOR FURTHER INFORMATION 
CONTACT: 

Information on Regulations: James 

F. Marten, U.S. Department of Com¬ 
merce. Room 7009, Washington. D.C. 

20230, 202-377-5441. 

SUPPLEMENTARY INFORMATION: 
EDA is currently reconsidering the re¬ 
quirement of 13 CFR 303.4(c)(3) that 
x one-third of the members of the gov¬ 
erning boards of economic develop¬ 
ment districts must be private citizens. 
While EDA has not decided whether 
to change the requirement at this 
time, it will continue for the next few 
months to reconsider the requirement 
along with other economic develop¬ 
ment district organizational provisions 
of §303.4. Under provisions of Execu¬ 
tive Order 12044, the “EDA Regula¬ 
tory Agenda of July 15, 1978“ has ten¬ 
tatively scheduled final revised regula¬ 
tions on district organizations by Jan¬ 
uary 25, 1978. Currently. § 303.4(a)(2) 
of 13 CFR requires compliance with 
the one-third private citizen provision 
no later than October 1, 1978. In that 
compliance with § 303.4(c)(3) will re¬ 
quire districts to make changes in the 
composition of their governing boards 
over the course of the next several 
months, EDA believes it is unfair to 
require them to make these changes 
while it is considering modifying that 
requirement. In order to give EDA 
time to reconsider this requirement 
and to complete the required steps for 
rulemaking and thereby to avoid bur¬ 
dening the districts with possibly 
needless reorganization of their 
boards, EDA is issuing this interim 
rule to extend the time of compliance 
of § 303.4(a)(2) until October 1, 1979. 

During this stay of implementation 
of § 303.4(c)(3), EDA will designate 
new economic development districts 
under 13 CFR 303.2 which meet all 
other requirements except 
§ 303.4(c)(3). Such designations will be 
made with the understanding that 


EDA may issue final revised regula¬ 
tions requiring specific percentages of 
private citizen representation. Should 
EDA issue such final regulations. EDA 
will allow districts a grace period of 1 
year after publication to come into 
compliance with the requirement. 

Because this rule relates to EDA 
grant and loan programs, it is exempt¬ 
ed from the notice and comment pro¬ 
cedures described in section 553 of the 
Administrative Procedure Act (5 
U.S.C. 553). However, in the spirit of 
the public policy set forth in that Act. 
interested persons may submit written 
suggestions regarding this amendment 
to the above address. 

Due to the technical nature of this 
rule, EDA has determined that this 
document does not constitute a signifi¬ 
cant regulation under Executive Order 
12044 and that it is exempt from the 
procedural requirements imposed on 
significant regulations by that order. 
EDA hopes to publish new proposed 
regulations regarding organizational 
requirements for economic develop¬ 
ment districts around October 27. 
1978. The private citizen representa¬ 
tion requirement, as well as all other 
requirements currently found at 13 
CFR 303.4, will be subject to the pro¬ 
cedural requirements of Executive 
Order 12044 at that time. 

Accordingly, 13 CFR 303.4 is amend¬ 
ed to read as follows: 

§ 303.4 District organization. 

(a) • • • 

(2) Each development organization 
shall comply with the representation 
requirement set forth in paragraph 
(c)(3) of this section no later than Oc¬ 
tober 1. 1979. 

• • • # • 

(Sec. 701, Pub. L. 89-136, 79 Stat. 570 (42 
U.S.C. 3211); Department of Commerce Or¬ 
ganization Order 10-4, as amended (40 FR 
56702, as amended).) 

Dated: September 20. 1978. 

Robert T. Hall, 
Assistant Secretary for 
Economic Development 

[FR Doc. 78-27315 Filed 9-27-78; 8:45 am] 


[4910-13] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 
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[Docket No. 15131; Amdt. No. 36-8] 

PART 36— NOISE STANDARDS: AIR¬ 
CRAFT TYPE AND AIRWORTHINESS 
CERTIFICATION 

Noise Limits and Acoustical Change 
Requirements for Subsonic Trans¬ 
port Category Large Airplanes and 
Turbojet Powered Airplanes: Cor¬ 
rection to Minimum Thrust Cutback 
Altitudes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Correction to final rule. 

SUMMARY: This action corrects 
amendment 36-8 to part 36 of the Fed¬ 
eral Aviation regulations published on 
March 2. 1978 (43 FR 8722). The cor¬ 
rected provision prescribes the mini¬ 
mum altitude at which thrust may be 
reduced during takeoff noise tests for 
certain airplanes powered by turbojet 
engines with high bypass ratios, which 
were previously type certificated 
under the stage 2 noise limits of part 
36. The effect of this correction is to 
apply to these “Stage 2” airplanes the 
requirements applicable to new type 
design (“Stage 3”) airplanes. This 
action only affects approvals for vol¬ 
untary changes in type design which 
might increase noise levels of the af¬ 
fected Stage 2 airplanes and is neces¬ 
sary to avoid and unintended effect of 
amendment 36-8. 

DATES: Effective date—September 28, 
1978. Compliance date—Same as 
amendment 36-8 (Apr. 3, 1978). 

FOR FURTHER INFORMATION 
CONTACT: 

Richard Tedrick, Program Manage¬ 
ment Branch (AEQ-220), Environ¬ 
mental Technical Regulatory Divi¬ 
sion, Office of Environmental Qual¬ 
ity, Federal Aviation Administration, 
800 Independence Avenue SW., 
Washington, D.C. 20591, telephone 
202-755-9027. 

SUPPLEMENTARY INFORMATION: 
Synopsis 

On March 2, 1978, the FAA pub¬ 
lished amendment 36-8 to the Federal 
Aviation regulations (FAR’s), which 
became effective April 3, 1978 (43 FR 
8722). This action corrects the applica¬ 
bility provisions of § C36.7(b) of appen¬ 
dix C of FAR part 36 (14 CFR part 36) 
to avoid an unintended effect of the 
amendment as adopted. Those provi¬ 
sions. as amended by that amendment, 
read— 

(b)• • • 
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(1) For Stage 1 or Stage 2 airplanes the 
following apply: 


(2) For Stage 3 airplanes the following 
apply: 


As corrected by this action, those 
provisions read— 

<b) • • • 

(1) For Stage 1 airplanes and for Stage 2 
airplanes that do not have turbojet engines 
with a bypass ratio of 2 or more, the follow¬ 
ing apply: 


(2) For Stage 2 airplanes that have turbo¬ 
jet engines with a bypass ratio of 2 or more 
and for Stage 3 airplanes, the following 
apply: 


Discussion 

Amendment 36-8 amended the air¬ 
craft noise standards for certain civil 
subsonic turbojet airplanes and large 
transport category airplanes: (1) To 
prescribe amended “Stage 3“ noise 
limits for new type design airplanes; 

(2) to limit noise level increases of cer¬ 
tain older type design airplanes, that 
were previously type certificated 
under the “Stage 2“ noise limits of 
part 36. if their designs are changed; 

(3) to amend the noise measuring 
points; and (4) to amend the minimum 
altitude above which power or thrust 
may be reduced (“minimum cutback 
altitudes”) during the takeoff noise 
test. This latter provision is corrected 
by this action. Amendment 36-8, in¬ 
cluding this correction to that amend¬ 
ment, is based on proposals contained 
in several notices of proposed rule- 
making, including notice Nos. 75-37 
(40 FR 51476; Nov. 5, 1975) and 75-37C 
(41 FR 47375; Oct. 28, 1976). As dis¬ 
cussed in the preamble to amendment 
36-8, that amendment (and this cor¬ 
rection) does not prejudice or prejudge 
FAA consideration of additional pro¬ 
posed rules contained in notice No. 76- 
22 (41 FR 47375; Oct. 28, 1976), as rec¬ 
ommended to the FAA by the U.S. En¬ 
vironmental Protection Agency under 
§611(0(1) of the Federal Aviation Act 
of 1958, as amended. 

The purpose of this action is to cor¬ 
rect FAR § 036.7(b), as amended under 
amendment 36-8, to achieve the regu¬ 
latory scheme intended by the FAA re¬ 
garding the prescribed minimum cut¬ 
back altitudes during takeoff noise 
tests for Stage 2 airplanes powered by 
turbojet engines with high bypass 
ratios (bypass ratios of 2 or more). 
While the amendment adopted the 
various proposals contained in one or 
the other of the notices, it adopted 
some provisions based on a combina¬ 


tion of these proposed rules. Under 
the amendment, after a change in 
type design. Stage 2 airplanes may not 
exceed the Stage 2 noise levels, except 
that Stage 2 airplanes powered by tur¬ 
bojet engines with high bypass ratios 
may not exceed the Stage 3 noise limit 
by more than 3 EPNdB or the Stage 2 
noise limit, whichever is lower. Notice 
No. 75-37C also proposed to prescribe 
minimum cutback altitudes for takeoff 
noise tests at 689 feet for airplanes 
with four engines, at 853 feet for those 
with three engines, and at 984 feet for 
those with one or two engines. Before 
amendment 36-8, the rules permitted 
cutback at 700 feet for airpanes with 
more than three turbojet engines and 
at 1,000 feet for all other airplanes. 
That proposal in notice No. 75-37C 
was only partially adopted under 
amendment 36-8. 

As discussed in the preamble to 
amendment 36-8, the FAA agreed with 
several commenters who pointed out 
that adoption of the proposed mini¬ 
mum cutback altitudes could result in 
some unwarranted relaxation of the 
takeoff noise standards for some air¬ 
planes. Thus, the FAA concluded that 
it should not adopt that proposal for 
those Stage 1 and Stage 2 airplanes or 
for Stage 3 airplanes not powered by 
turbojet engines. The rationale includ¬ 
ed consideration for retaining compa¬ 
rability of noise measurements made 
before and after changes in type 
design of existing Stage 1 and Stage 2 
airplane types for which there were no 
concurrent reductions in the noise 
levels being adopted. However, the 
amendment did not provide the neces¬ 
sary distinction for derivative versions 
of Stage 2 airplanes powered by high 
bypass ratio turbojet engines for 
which noise level reductions were 
adopted. That omission resulted in ap¬ 
plying the minimum cutback altitude 
requirements of original part 36 to all 
Stage 2 airplanes, regardless of the 
bypass ratio of their engines and not¬ 
withstanding the reduction in noise 
limits for derivative Stage 2 airplanes 
powered by high bypass ratio engines. 
That was not an intended effect of 
amendment 36-8. 

Further, amendment 36-8 was adopt¬ 
ed after consideration of the economic 
reasonableness, technological practica¬ 
bility and appropriateness to the air¬ 
craft type of the proposals in accord¬ 
ance with § 611(d) of the Federal Avi¬ 
ation Act of 1958, as amended. The 
analysis of § 611(d) considerations per¬ 
formed for amendment 36-8 supported 
and contemplated an amendment 
based upon a distinction in the final 
rule which reflects the technological 
differences between engines that do 
not have high bypass ratios (including 
no bypass ratio and nonturbojets) and 
engines employing the quieter, more 
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efficient technology represented in 
bypass ratios of 2 or more. 

This action, therefore, is necessary 
to correct the deficiency by amending 
the applicability clauses of paragraphs 
C36.7(b) (1) and (2) to prescribe simi¬ 
lar minimum cutback altitude require¬ 
ments for turbojet airlines powered by 
engines in the same regulatory class. 
While the FAA believes the effects of 
the correction on measured noise 
levels generally are small, the unin¬ 
tended nature of the potential for in¬ 
creased stringency for some airplanes 
under amendment 36-8 dictates that it 
should be corrected as soon as possi¬ 
ble. 

FAR § C36.7 prescribes takeoff test 
conditions that apply to noise tests in 
showing compliance with part 36 for 
both new type certificates and acousti¬ 
cal change approvals. However, under 
FAR amendment 36-7 (42 FR 12360; 
Mar. 3, 1977), an airplane for which 
application for a new type certificate 
is made on or after November 5, 1975, 
and issued after October 1. 1977, must 
meet the Stage 3 noise levels adopted 
in that amendment. Since there are no 
applications still outstanding for new 
type certificates for the affected air¬ 
planes for which compliance with 
Stage 3 noise levels is not required, 
this corrective amendment, in effect 
only applies to acoustical changes to 
the affected Stage 2 airplanes powered 
by high bypass ratio turbojet engines. 

Since this action is necessary to pre¬ 
scribe the originally intended regula¬ 
tory requirements under amendment 
36-8 (which became effective Apr. 3, 
1978) and since this action is correc¬ 
tive in nature, I find that notice and 
public procedure hereon are impracti¬ 
cal and unnecessary. Further, since it 
would not be in the public interest or 
consistent with sound regulatory prac¬ 
tice to delay making necessary correc¬ 
tions to the amendment, good cause 
exists for making this corrective 
amendment effective in less than 30 
days. While this corrective document 
is effective upon its publication, the 
corrections it makes relate back to 
provisions which previously became ef¬ 
fective. Accordingly, it would not be 
proper to require compliance with the 
uncorrected provisions of amendment 
36-8 in those cases in which an appli¬ 
cant for an affected acoustical change 
approval shows compliance with part 
36 in accordance with amendment 36- 
8. as corrected. Thus, this correction 
applies to affected noise tests conduct¬ 
ed on or after April 3, 1978. 

Drafting Information 

The principal authors of this docu¬ 
ment are Richard Tedrick, Office of 
Environmental Quality, and Ronn E. 
Harding, Office of the Chief Counsel. 
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Adoption of the Corrective 
Amendment 

Accordingly, section C36.7 of appen¬ 
dix C to part 36 of the Federal Avi¬ 
ation regulations (14 CFR, part 36, ap¬ 
pendix C, C36.7) is corrected, effective 
(date of publication), by amending the 
introductory clauses under paragraphs 
C36.7(b) (1) and (2) to read as follows: 

Section C36.7 Takeoff test conditions. 


(b)* • • 

(1) For Stage 1 airplanes and for Stage 2 
airplanes that do not have turbojet engines 
with a bypass ratio of 2 or more, the follow¬ 
ing apply: • • • 

(2) For Stage 2 airplanes that have turbo¬ 
jet engines with a bypass ratio of 2 or more 
and for Stage 3 airplanes, the following 
apply: 


• • * • • 

(Secs. 313(a), 601(a), 603, and 611(b), Feder¬ 
al Aviation Act of 1958, as amended (49 
U.S.C. 1354(a), 1421(a), 1423, and 1431(b)); 
sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)); title I, National Environ- 
metal Policy Act of 1969 (42 U.S.C. 4321 et 
seq.); and Executive Order 11514. Mar. 5. 
1970.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document is 
not significant in accordance with the crite¬ 
ria in Executive Order 12044 and set forth 
in interim Department of Transportations 
guidelines. 

Issued in Washington, D.C., on Sep¬ 
tember 20, 1978. 


Langhorne Bond, 
Administrator. 
[FR Doc. 78-27112 FUed 9-27-78; 8:45 ami 


[4910-13] 

[Docket No. 78-NW-18-AD, Arndt. 39-3307] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Hughes Model 369D and 369H Heli¬ 
copters as Modified by Chadwick 
Inc STC Nos. SH184NW and 
SH567NW 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This airworthiness direc¬ 
tive requires the installation of a drain 
hole, drain fitting, and drain line on 
the low side of the hydraulic pump 
engine mount flange, P/N 500-60405- 
1, installed on the Chadwick modified 
Hughes model 369D and 369H helicop¬ 
ters. The installation of a drain hole 
will prevent hydraulic fluid from en¬ 
tering the helicopter engine transmis¬ 
sion after front seal failure of the hy¬ 
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draulic pump assembly, Chadwick P/N 
500-60402-9. 

DATE: Effective date November 2, 
1978. Initial compliance as prescribed 
in the body of the AD. 

ADDRESS: Chadwick Service Bulletin 
No. 500-78-01 specified in this direc¬ 
tive may be obtained upon request 
from Chadwick Inc., 4375 Southwest 
142d Avenue, Beaverton. Oreg. 97005. 
This document may also be examined 
at FAA Northwest Region, 9010 East 
Marginal Way South, Seattle, Wash. 
98108. 

FOR FURTHER INFORMATION 
CONTACT: 

Mark I. Quam, Engineering and 
Manufacturing Branch, FAA North¬ 
west Region, 9010 East Marginal 
Way South, Seattle, Wash. 98108, 
telephone 206-767-2500. 

SUPPLEMENTARY INFORMATION: 
There has been one report of hydrau¬ 
lic fluid entering a Hughes 369 heli¬ 
copter Allison engine transmission 
after the front seal failed on the 
Chadwick hydraulic pump assembly, 
P/N 500-60402-9. This pump is used 
on the Chadwick C-500 aerial spray 
system, STC No. SH184NW and the 
Chadwick C-500 fire suppression kit, 
STC No. SH567NW. These installa¬ 
tions are approved for the Hughes 
369D and 369H model helicopters. 

Since this condition is likely to de¬ 
velop in the other Chadwick C-500 
aerial spray systems and the Chadwick 
C-500 fire suppression kits, this AD 
will require the installation of a drain 
system between the Allison Engine 
and the Chadwick hydraulic pump. 
This drain system will intercept any 
hydraulic fluid leaking from the pump 
and prevent the hydraulic fluid from 
entering the engine. 

The 100-hour compliance time to in¬ 
stall the hydraulic drain system has 
been established by the agency on the 
basis of safety considerations and serv¬ 
ice. The units in service have seen at 
least one spraying season, after which 
pump seal wear and failure is more 
likely to occur. Since a situation exists 
that requires immediate adoption of 
this regulation, it is found that notice 
and public procedure hereon are im¬ 
practicable and good cause exists for 
making this amendment effective in 
less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amend¬ 
ed by adding the following new airwor¬ 
thiness directive: 

Hughes: Applies to Hughes model 369D and 
369H helicopters which have either the 
C-500 aerial spray system. STC No. 
SH184NW or the Chadwick C-500 fire 
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suppression kit, STC No. SH567NW in¬ 
stalled. 

To prevent hydraulic fluid from entering 
the engine after a seal failure of the Chad¬ 
wick hydraulic motor, accomplish the fol¬ 
lowing: Within the next 100 hours time in 
service or 30 days, whichever comes first, 
after the effective date of this AD, install a 
drain line on the engine mounting flange. 
Chadwick P/N 500-60405-1, in accordance 
with Chadwick Service Bulletin 500-78-02 
dated September 1, 1978, or later FAA ap¬ 
proved revisions, or in a manner approved 
by the Chief, Engineering and Manufactur¬ 
ing Branch. FAA Northwest Region. 

The manufacturer’s specifications 
and procedures identified and de¬ 
scribed in this directive are incorporat¬ 
ed herein and made a part hereof pur¬ 
suant to 5 U.S.C. 552(a)(1). 

All persons affected by this directive 
who have not already received these 
documents from the manufacturer, 
may obtain copies upon request to 
Chadwick, Inc., 4375 Southwest 142d 
Avenue, Beaverton, Oreg. 97005. These 
documents may also be examined at 
FAA Northwest Region, 9010 East 
Marginal Way South, Seattle, Wash. 
98108. 

This amendment becomes effective 
November 2. 1978. 

(Secs. 313(a), 601. 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421 
and 1423) sec. 6(c), Department of Trans¬ 
portation Act (49 U.S.C. 1655(c) and 14 CFR 
11.89).) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8, 
1978). 

Issued in Seattle. Wash., on Septem¬ 
ber 18, 1978. 

C. B. Walk, Jr., 
Director , 

Northwest Region. 

Note.— The incorporation by reference 
provisions in the document were approved 
by the Director of the Federal Register on 
June 19, 1967. 

(FR Doc. 78-27115 Filed 9-27-78; 8:45 am] 


[4910-13] 

(Docket No. 78-NE-21, Amdt. 39-3305] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Sikorsky S-61 Series Helicopters 
Certificated in All Categories 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: On July 31. 1978, a tele¬ 
graphic airworthiness directive was 
issued requiring repetitive inspections 
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for cracks and replacement, if neces¬ 
sary. of the main rotor blade spindle 
on S-61 type helicopters. Cracks could 
lead to a failure of the spindle. The 
AD is hereby published in the Federal 
Register as an amendment to section 
39.13 of part 39 of the Federal Avi¬ 
ation Regulations. 

DATES: Effective date: This amend¬ 
ment becomes effective September 28, 
1978, for all persons except those to 
whom it was made effective immedi¬ 
ately by telegram dated July 31, 1978. 

ADDRESS: To obtain copies of the 
service bulletin referenced in the AD 
contact Sikorsky Aircraft, Division of 
United Technologies Corp., Stratford, 
Conn, 06602. 

FOR FURTHER INFORMATION 
CONTACT: 

William E. Garlock, Airframe Sec¬ 
tion, ANE-212, Engineering and 
Manufacturing Branch, Flight 
Standards Division, Federal Aviation 
Administration, New England 
Region, 12 New England Executive 
Park, Burlington, Mass. 01803, tele¬ 
phone 617-273-7336. 

SUPPLEMENTARY INFORMATION: 
On July 31,1978, a telegraphic AD was 
adopted and made effective immedi¬ 
ately to all known U.S. operators of Si¬ 
korsky S-61 helicopters. This airwor¬ 
thiness directive required repetitive 
dye penetrant inspections and ultra¬ 
sonic inspections. It also required re¬ 
placement of cracked spindles and the 
reporting of cracks to the FAA. 

The AD was required because of the 
spindle failures found in two S-61 type 
helicopters that were involved in 
recent, serious accidents. The charac¬ 
ter of the spindle damage was the 
same in these accidents, and in each 
case, there were marks left on a 
mating part that were also consistent. 
Laboratory examination indicated 
that an origin of fatigue existed in one 
of these spindles at the failed section. 
If a spindle fails in this way, a main 
rotor blade separates from the air¬ 
craft. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon were im¬ 
practicable and contrary to the public 
interest, and good cause existed for 
making the airworthiness directive ef¬ 
fective immediately to all known U.S. 
operators of Sikorsky model S-61 heli¬ 
copters by individual telegrams dated 
July 31, 1978. 

Since the telegraphic AD made ul¬ 
trasonic inspections mandatory on 
August 18, 1978, the FAA has deter¬ 
mined that there is no need for the 
dye penetrant inspections and accord¬ 
ingly these dye penetrant inspections 
have been eliminated from the AD as 
published herein. 


These conditions still exist and the 
airworthiness directive as revised is 
hereby published in the Federal Reg¬ 
ister as an amendment to §39.13 of 
part 39 of the Federal Aviation Regu¬ 
lations. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor (14 CFR 11.89), §39.13 of Part 39 
of the Federal Aviation Regulations 
(14 CFR 39.13) is amended, effective 
1978, by addition of the following new 
airworthiness directive: 

Sikorsky Aircraft. Applies to S-61 series 
helicopters certificated In all categories, 
Including military counterparts, 
equipped with P/N’s S6112-23027, 
S6112-23025, and S6110-23325 main 
rotor spindles. 

Compliance required as indicated. 

To preclude the possibility of failure of 
main rotor spindles, accomplish the follow¬ 
ing: 

1. Prior to further flight, unless already 
accomplished, and thereafter at intervals 
not to exceed 25 hours time In service, con¬ 
duct ultrasonic inspections of all unplated 
P/N's S6112-23027. S6112-23025. and S6110- 
23325 spindles with 1,350 or more hours 
time in service in accordance with Sikorsky 
Service Bulletin No. 61B10-33 or later revi¬ 
sion approved by the Chief, Engineering 
and Manufacturing Branch. 

2. Prior to further flight, unless already 
accomplished, and thereafter at intervals 
not to exceed 25 hours time in service, con¬ 
duct ultrasonic inspections of all nickel sul- 
famate plated P/N’s S6112-23027. S6112- 
23025, and S6110-23325 spindles in accord¬ 
ance with the above service bulletin. 

3. If a crack is found during the above in¬ 
spections, replace the cracked spindle with a 
new spindle or a serviceable spindle prior to 
further flight. 

4. Report in writing any cracks found 
during the above inspections to Chief, Engi¬ 
neering and Manufacturing Branch. FAA. 
New England Region, 12 New England Ex¬ 
ecutive Park, Burlington. Mass. 01803. Each 
report must Include the length and location 
of the cracks and total time in service of the 
spindle (reporting approved by the Office of 
Management and Budget under OMB No. 
04-R0174). 

5. The helicopter may be flown in accord¬ 
ance with FAR 21.197 to a base where the 
above inspections can be performed. 

The manufacturer’s specifications 
and procedures identified and de¬ 
scribed in this directive are incorporat¬ 
ed herein and made a part hereof pur¬ 
suant to 5 U.S.C. 552(a)(1). All persons 
affected by this directive who have not 
already received these documents 
from the manufacturer may obtain 
copies upon request to Sikorsky Air¬ 
craft, Stratford, Conn. 06602. These 
documents may also be examined at 
FAA, New England Region, 12 New 
Flngland Executive Park, Burlington, 
Mass. 01803, and at FAA Headquar¬ 
ters, 800 Independence Avenue SW., 
Washington, D.C. A historical file on 
this AD which includes the incorporat¬ 
ed material in full is maintained by 
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the FAA at its Headquarters in Wash¬ 
ington, D.C., and at the FAA, New 
England Headquarters, Burlington, 
Mass. 

Issued in Burlington, Mass., on Sep¬ 
tember 18, 1978. 

Robert E. Whittington, 
Director, 

New England Region. 

Note.—T he incorporation by reference in 
the preceding document was approved by 
the Director of the Federal Register on 
June 19. 1967. 

[FR Doc. 78-27111 Filed 9-27-78; 8:45 am] 


[4910-13] 

[Docket No. 78-WE-15-AD; Arndt. 39-3306] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

McDonnell Douglas Model—DC-10 
Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
which requires inspection and replace¬ 
ment of the horizontal stabilizer drive 
chains installed on McDonnell Doug¬ 
las DC-10 airplanes. This AD is needed 
to prevent possible damage to the 
horizontal stabilizer attachment struc¬ 
ture due to stabilizer drive chain fail¬ 
ure. 

DATES: Effective October 3, 1978. 
Compliance required within 90 hours’ 
time in service after the effective date. 

ADDRESS: The applicable mainte¬ 
nance information may be obtained 
from: McDonnell Douglas Corp., 3855 
Lakewood Boulevard. Long Beach, 
Calif. 90846, Attention: Director, Pub¬ 
lications and Training, Cl-750 (54-60). 

FOR FURTHER INFORMATION 
CONTACT: 

Kyle L. Olsen. Executive Secretary, 
Airworthiness Directive Review 
Board, Federal Aviation Administra¬ 
tion, Western Region, P.O. Box 
92007, World Way Postal Center, Los 
Angeles. Calif. 90009, telephone 213- 
536-6351. 

SUPPLEMENTARY INFORMATION: 
McDonnell Douglas DC-10 operators 
have reported finding 10 horizontal 
stabilizer drive chains with cracks. 
Two of these chains were completely 
failed. Each DC-10 has four chains, 
two to drive each side of the horizon¬ 
tal stabilizer. If any single chain fails, 
the remaining chain on that side will 
continue to drive the actuator without 
any indication of failure. Failure of 
both chains to an actuator assembly 
can result in unsymmetrical loading 
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and serious structural damage to the 
stabilizer. 

Since this condition is likely to exist 
or develop in other airplanes of the 
same type design, an airworthiness di¬ 
rective is being issued which requires 
initial and repetitive inspections to de¬ 
termine if the chain is intact, and re¬ 
placement of old chains within 4,000 
additional hours* time in service. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impractical and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
airworthiness directive: 

McDonnell Douglas: Applies to DC-10-10, 
-10F, -30, -30F, and -40 airplanes certifi¬ 
cated in all categories, incorporating 
part No. SK12280-120, SK12280A120. 
SK12280- 220. or SK12280A220, horizon¬ 
tal stabilizer drive chain with 6.000 or 
more hours’ time in service on the chain. 

Compliance required as indicated. 

To prevent possible damage of the hori¬ 
zontal stabilizer attachment structure due 
to stabilizer drive chain failures accomplish 
the following: 

(a) Within 90 hours’ time in service after 
the effective date of this AD and thereafter 
at intervals not to exceed 90 hours’ time in 
service, inspect to assure that each horizon¬ 
tal stabilizer drive chain is intact and com¬ 
pletely engaged on the drive sprockets. If a 
chain is found disengaged from the sprocket 
or has noticeable damage, both this and the 
other chain on the same side must be re¬ 
placed before further flight. 

(b) Within the next 400 hours’ time in 
service after the effective date of this AD, 
unless accomplished within the last 800 
hours’ time in service, and thereafter at In¬ 
tervals not to exceed 1,200 hours’ time in 
service, inspect each horizontal stabilizer 
drive chain as follows: 

(1) With hydraulic power applied, manual¬ 
ly position the hydraulic control valve on 
the aft pressure bulkhead to actuate the 
chain in approximately 6-lnch increments. 

(2) Wipe the grease from the outer sur¬ 
face of the upper and lower side links. 

(3) Visually inspect each and every side 
link outer surface for fracture or link 
damage. Special consideration should be 
given to the areas directly adjacent to the 
link pins. Move the horizontal stabilizer as 
required to continue the inspection se¬ 
quence until a total inspection of each drive 
chain is assured. 

(4) If any link is found cracked or visually 
damaged, that chain and the other chain of 
the same side must be replaced before fur¬ 
ther flight. 

(5) Lubricate the drive chain on the com¬ 
pletion of the inspection. 

(c) Within the next 4.000 hours' time in 

service after the effective date of this AD. 
replace chain part Nos. SKI 2280-120. 
SK12280A120. SK12280-220. or 
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SKI 2280A220 with chain part Nos. 

SK14869-120 or SK14869-220. 

<d) Inspections per paragraphs (a) and (b) 
may be discontinued upon accomplishment 
of the chain replacement specified in para¬ 
graph (c). 

(e) Equivalent inspections, modifications, 
or parts may be used when approved by the 
Chief. Aircraft Engineering Division, FAA 
Western Region. 

(f) Special flight permits may be issued in 
accordance with FAR’s 21.197 and 21.199 to 
operate airplanes to a base for accomplish¬ 
ment of the inspection or chain replacement 
required by this AD. 

Note.— McDonnell Douglas DC-10 Alert 
Service Bulletin A27-163 dated March 30. 
1978, Service Bulletin 27-163 dated July 6. 
1978, and Telex Alert Service Bulletin A27- 
163R1 dated August 1, 1978, cover this same 
subject. 

This amendment becomes effective 
October 3. 1978. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958. as amended (49 U.S.C. 1354(a), 1421, 
and 1423); sec. 6(c) Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89.) 

Issued in Los Angeles, Calif., Sep¬ 
tember 18, 1978. 

M. C. Beard, 
Acting Director, 

FAA Western Region. 

[FR Doc. 78-27113 Filed 9-27-78; 8:45 am] 


[4910-13] 

[Docket No. 78-NE-20] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Sikorsky S-61 Series Helicopters 
Certificated in All Categories 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Rescission of Airworthiness 
Directive. 

SUMMARY: This action rescinds a 
telegraphic airworthiness directive 
issued July 7, 1978, requiring magnetic 
particle inspections for cracks in the 
spindles of Sikorsky S-61 helicopters. 
The need for this AD has been obviat¬ 
ed by the issuance of a new telegraph¬ 
ic AD on July 31, 1978, pertaining to 
the same problem and requiring a dif¬ 
ferent inspection. 

DATES: September 28, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William E. Garlock, Airframe Sec¬ 
tion. ANE-212, Engineering and 
Manufacturing Branch. Flight 
Standards Division, Federal Aviation 
Administration, New England 
Region, 12 New England Executive 
Park, Burlington, Mass. 01803; 617- 
273-7336. 

SUPPLEMENTARY INFORMATION: 
A telegraphic airworthiness directive 
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was adopted and made effective to all 
known United States operators of Si¬ 
korsky S-61 helicopters on July 7, 
1978. because of spindle failures found 
in two S-61 type helicopters that were 
Involved in recent, serious accidents. 

It required magnetic particle inspec¬ 
tions for cracks in the spindles and the 
replacement of spindles found to be 
cracked. It also required operators to 
report cracks found during the inspec¬ 
tions to the PAA. 

After additional examination and 
engineering analysis of the spindles 
that failed in the accidents, a second 
telegraphic airworthiness directive, 
adopted and made effective to all 
known United States operators of Si¬ 
korsky S-61 helicopters, was issued on 
July 31, 1978, requiring repetitive dye 
penetrant inspections and ultrasonic 
inspections. It also required replace¬ 
ment of cracked spindles and the re¬ 
porting of cracks to the FAA. The July 
31. 1978, AD obviates the need for the 
corrective action required by the July 
7, 1978, AD which may now be rescind¬ 
ed. 

Rescission 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor (14 CFR 11.89), the AD issued by 
telegram to all operators of S-61 heli¬ 
copters on July 7, 1978, is hereby re¬ 
scinded. 

Issued in Burlington, Mass., on Sep¬ 
tember 18, 1978. 

Robert E. Whittington, 
Director , New England Region . 

IFR Doc. 78-27118 Piled 9-27-78; 8:45 am] 


[4910-13] 

[Docket No. 78-WE-6-AD; Arndt. 39-3308] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

McDonnell Douglas Model DC-10 
Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA) DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
which requires inspections, modifica¬ 
tion, and replacement of the leading 
edge outboard slat drive arms installed 
in McDonnell Douglas DC-10 air¬ 
planes. This AD is needed to prevent 
failure of an outboard slat drive arm 
or drum shaft allowing departure of 
the leading edge slats from the air¬ 
craft which may present a hazard to 
persons on the ground. 

DATE: Effective November 7, 1978. 
Compliance schedule—As prescribed in 
the body of the AD. 
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ADDRESSES: The applicable service 
information may be obtained from: 
McDonnell Douglas Corp., 3855 Lake- 
wood Boulevard, Long Beach. Calif. 
90846, Attn.: Director, Publications 
and Training. Cl-750 (54-60). Also, a 
copy of the service information may 
be reviewed at, or a copy obtained 
from: Rules Docket in Room 916, FAA, 
800 Independence Avenue SW., Wash¬ 
ington, D.C. 20591, or Rules Docket in 
Room 6W14, FAA Western Region, 
15000 Aviation Boulevard, Hawthorne, 
Calif. 90261. 

FOR FURTHER INFORMATION 
CONTACT: 

Kyle L. Olsen. Executive Secretary, 
Airworthiness Directive Review 
Board, Federal Aviation Administra¬ 
tion, Western Region, P.O. Box 
92007, World Way Postal Center. Los 
Angeles, Calif. 90009. Telephone: 
213-536-6351. 

SUPPLEMENTARY INFORMATION: 
On April 28, 1978, the FAA proposed 
to amend part 39 of the Federal Avi¬ 
ation Regulations (14 CFR Part 39) by 
adding a new AD applicable to McDon¬ 
nell Douglas DC-10 series airplanes 
(43 FR 20237). This AD establishes in¬ 
spections, modifications, and replace¬ 
ment of the leading edge outboard slat 
drive arms. The proposal was prompt¬ 
ed by two instances of failure of the 
outboard slat drive arm in flight. In 
one of these cases, slat system parts 
fell to the ground. 

Interested persons have been afford¬ 
ed an opportunity to participate in the 
making of this amendment, and due 
consideration has been given to all 
comments received in response to the 
notice of proposal making. 

One commentator stated that from a 
scheduling standpoint it would be de¬ 
sirable to accomplish McDonnell 
Douglas Service Bulletins 27-100 and 
27-139 in conjunction with the re¬ 
quired Service Bulletin 27-160. They 
suggested that Service Bulletin 27-160 
be accomplished within 6,000 hours 
after the effective date of the AD with 
interim ultrasonic inspections required 
by Service Bulletin A27-160R2 at 1,500 
hours' time in service intervals. The 
FAA disagrees. Service Bulletin 27-139 
has been superseded by Service Bulle¬ 
tin 27-160 and even though it may be 
desirable to accomplish Service Bulle¬ 
tin 27-100 and 27-160 at the same 
time, this does not justify a 2,000-hour 
extension in the compliance time. 
Also, the ultrasonic inspections of 
Service Bulletin A27-160R2 are not as 
positive as the magnetic particle in¬ 
spections of Service Bulletin 27-160. 

Another commentator does not be¬ 
lieve that there is evidence to support 
the contention that the ARH 0565-1 
drum shaft is prone to fatigue failure. 
Fatigue tests have indicated that the 
ARH 0565-1 and -2 shafts have a lim¬ 


ited life. This commentator also states 
that fatigue is not of concern with 
regard to the ARH 0171 arm. The FAA 
agrees, however, we are concerned 
about a possible manufacturing flaw 
in the ARH 0171 arm that, combined 
with stress corrosion, could result in 
failure of the arm. 

Another commentator requested 
that the AD be revised to allow instal¬ 
lation of a grease fitting with a modifi¬ 
cation to the fillet seal requirement. 
The FAA has amended the AD to 
allow installation of the grease fitting 
in accordance with Service Bulletin 
27-161 in lieu of the fillet seal require¬ 
ment in accordance with Service Bulle¬ 
tin 27-160. 

The phrase “or later FAA approved 
revisions” has not been included in the 
service bulletin citations in this AD 
and a note has been added indicating 
that the cited version of the service 
bulletins are the only versions accept¬ 
able for demonstrating compliance 
with the AD under the terms of para¬ 
graphs (a) and (b). 

After careful review of all available 
data including the comments above, 
the FAA believes that sufficient evi¬ 
dence exists in the public interest in 
aviation safety to adopt the proposed 
rule, with relieving substantive 
changes and with minor editorial and 
clarifying changes of nonsubstantive 
nature, as a final rule. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by adding the following new 
airworthiness directive: 

McDonnell Douglas: Applies to DC-10-10, 
-10F, -30. -3OF, and -40 airplanes certificat¬ 
ed in all categories. 

Compliance is required as indicated unless 
already accomplished. 

To prevent failure of an outboard slat 
drive arm or drum shaft, accomplish the fol¬ 
lowing: 

(a) Within the next 1,500 hours time in 
service after the effective date of this AD, 
unless the inspection and modifications 
specified in McDonnell Douglas DC-10 Serv¬ 
ice Bulletin 27-160. dated March 1, 1978, are 
already accomplished. Inspect the outboard 
slat drive arms ultrasonically for cracks in 
accordance with McDonnell Douglas DC-10 
Service Bulletin A27-160 revision 2, dated 
March 22. 1978. 

<b) Within the next 4,000 hours time in 
service after the effective date of this AD. 
Inspect by magnetic particle methods for 
cracks and modify or replace the outboard 
slat drive arms and drum shafts In accord¬ 
ance with McDonnell Douglas DC-10 Serv¬ 
ice Bulletin 27-160, dated March 1, 1978. 

(1) As an alternate to applying sealant in 
accordance with Service Bulletin 27-160, it 
is permissible to Install a lubrication fitting 
and fillet seal in accordance with McDon¬ 
nell Douglas DC-10 Service Bulletin 27-161, 
dated March 3. 1978, and thereafter at in¬ 
tervals not to exceed 2,500 hours time in 
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service apply MIL-G-81322 grease or equiv¬ 
alent to the ARH 7011-1 bolt assembly fit¬ 
ting. 

Note.— Service Bulletin A27-160 revision 2 
dated March 22. 1978, Service Bulletin 27- 
160 dated March 1. 1978 and Service Bulle¬ 
tin 27-161 dated March 3, 1978 are the only 
versions of the service bulletins suitable for 
compliance with paragraphs (a) and (b) of 
this AD. 

(c) Any outboard slat drive arm or drum 
shaft found to be cracked must be replaced 
prior to further flight. 

(d) Equivalent inspections, modifications 
or parts may be used when approved by the 
Chief, Aircraft Engineering Division. FAA 
Western Region. 

(e) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for accomplish¬ 
ment of inspections required by this AD. 

This amendment becomes effective 
November 7. 1978. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)); and 
14 CFR 11.89.) 

Issued in Los Angeles, Calif., on Sep¬ 
tember 19, 1978. 

James V. Nielsen, 
Acting Director , 

FAA Western Region. 

[FR Doc. 78-27119 Filed 9-27-78; 8:45 am] 


[4910-13] 

[Airspace Docket No. 78-ANW-151 

PART 71 —DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE AND RE¬ 
PORTING POINTS 

Alteration of Controlled Airspace, 
Transition Area 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment alters 
the designation of controlled airspace 
in the vicinity of La Grande, Oreg. 
This rule designates additional 700- 
foot transition area to provide con¬ 
trolled airspace for departing aircraft 
executing the published departure 
procedure from La Grande Municipal 
Airport. 

EFFECTIVE DATE: October 22. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dale C. Jepsen. Airspace Specialist 
(ANW-533), Operations, Procedures 
and Airspace Branch, Air Traffic Di¬ 
vision, Federal Aviation Administra¬ 
tion, Northwest Region, FAA Build¬ 
ing, Boeing Field, Seattle, Wash. 
98108, telephone 206-767-2610. 

SUPPLEMENTARY INFORMATION: 


RULES AND REGULATIONS 

History 

A notice of proposed rulemaking 
(NPRM) was published in the Federal 
Register on July 27, 1978. which de¬ 
scribed the proposed La Grande, 
Oreg., transition area. Interested par¬ 
ties were invited to participate in the 
rulemaking proceeding by submitting 
written comments on the proposal to 
the FAA. The one comment received 
was from the Aircraft Owners and 
Pilots Association (AOPA) which 
voiced no objection to the proposal. 

The Rule 

This amendment to part 71 of the 
Federal Aviation Regulations (FAR) 
designates additonal 700-foot transi¬ 
tion area at La Grande. Oreg. as con¬ 
trolled airspace to encompass aircraft 
executing the published departure 
procedure from La Grande Municipal 
Airport. 

Adoption op the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, the La Grande, Oreg. transition 
area in §71.181 of part 71 of the Fed¬ 
eral Aviation Regulations (14 CFR 
Part 71) is amended, effective 0901 
G.m.t., October 22, 1978. as follows: 

La Grande, Oreg. 

Add the following description to 700-foot 
airspace: "Within a 5-mile radius of the La 
Grande Municipal Airport (latitude 
45*17'22" N. longitude 118‘00'18" W)." 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)).) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8. 
1978). 

Issued in Seattle, Wash., on Septem¬ 
ber 15, 1978. 

C. B. Walk, Jr., 
Director , Northwest Region. 
[FR Doc. 78-27110 Filed 9-27-78; 8:45 am] 


[4910-13] 

[Airspace Docket No. 78-ASW-28] 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Designation of Transition Area: 
Hebbronville, Tex. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 
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SUMMARY: The nature of the action 
being taken is to designate a transition 
area at Hebbronville. Tex. The intend¬ 
ed effect of the action is to provide 
controlled airspace for aircraft execut¬ 
ing instrument approach procedures 
to Jim Hogg County Airport. The cir¬ 
cumstance which created the need for 
the action was the establishment of a 
navigation facility on the airport to 
provide capability for flight under in¬ 
strument flight rules (IFR) procedures 
to the airport. 

EFFECTIVE DATE: December 28. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John A. Jarrell, Airspace and Proce¬ 
dures Branch (ASW-535), Air Traf¬ 
fic Division, Southwest Region, Fed¬ 
eral Aviation Administration. P.O. 
Box 1689, Fort Worth, Tex. 76101, 
telephone, 817-624-4911, extension 
302. 

SUPPLEMENTARY INFORMATION: 

History 

On July 24, 1978, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (43 FR 31943) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration proposed to designate the Heb¬ 
bronville, Tex., transition area. Inter¬ 
ested persons were invited to partici¬ 
pate in this rulemaking proceeding by 
submitting written comments on the 
proposal to the Federal Aviation Ad¬ 
ministration. We received one objec¬ 
tion to the proposal. The objection 
was received from the Department of 
the Navy. 

Discussion of Comments 

The Navy informed us they have 
two military low altitude training 
routes that traverse the Hebbronville 
area. They pointed out that their 
routes had been implemented before 
the transition area proposal and that 
the airspace avoidance criteria use in 
the route planning would be violated 
should the transition area be estab¬ 
lished. They are concerned that this 
situation could impose restrictions on 
their training activity which would not 
be in the best interest of the Navy. 

The FAA order pertaining to mili¬ 
tary training routes recognizes the 
possibility of such conflicts. The order 
reads to the effect that if practicable 
or to the extent practicable, controlled 
airspace established for terminal air 
traffic control purposes and route 
widths should avoid each other. 

Flying safety will be enhanced by 
providing IFR separation between the 
IFR route activity and instrument ap¬ 
proaches to the Jim Hogg County Air¬ 
port. We are satisfied that restrictions, 
if any, to the Navy training activity 
would be minimal and denial of an in- 
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strument approach capability to the 
airport by refusing to establish a tran¬ 
sition area would not be in the best in¬ 
terest of airspace utilization. Except 
for editorial changes, this amendment 
is that proposed in the notice. 

The Rule 

This amendment to subpart G of 
part 71 of the Federal Aviation Regu¬ 
lations (14 CFR Part 71) designates 
the Hebbronville, Tex., transition 
area. This action provides controlled 
airspace from 700 feet above the 
ground for the protection of aircraft 
executing instrument approach proce¬ 
dures to the Jim Hogg County Airport. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Subpart G of Part 71 of the F eder- 
al Aviation Regulations (14 CFR Part 
71) as republished (43 FR 440) is 
amended, effective 0901 G.m.t., De¬ 
cember 28, 1978, as follows: 

In subpart G, §71.181 (43 FR 440), 
the following transition area is added: 

Hebbronville. Tex. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Jim Hogg County Airport (Latitude 
27*20'57" N.. Longitude 98'44'12" W.). within 
3.5 miles each side of the 326' bearing from 
the proposed NDB (Latitude 27'21'13" N., 
Longitude 98'44*38” W.) extending from the 
5-mile radius to 11.5 miles northwest of the 
proposed NDB. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a): and sec. 6(c), Department 
of Transportation Act (49 U.S.C. 1655 (c)).) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8. 
1978). 

Issued in Fort Worth, Tex., on Sep¬ 
tember 14, 1978. 

Henry L. Newman, 
Director, Southwest Region. 

[FR Doc. 78-27114 Filed 9-27-78: 8:45 am] 


[4910-13] 

[Airspace Docket No. 78-RM-24] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Federal Airway 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment realigns 
a segment of V-8 south alternate east 


RULES AND REGULATIONS 

of Grand Junction, Colo. This segment 
of V-8S is dually designated with a 
segment of V-134 which was automati¬ 
cally realigned one degree with the re¬ 
location of the Denver, Colo., 
VORTAC air navigation aid. V-8S is 
hereby realigned one degree to contin¬ 
ue this dual designation and eliminate 
possible confusion in the use of the 
route segment. 

EFFECTIVE DATE: November 2, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), Air¬ 
space and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 
20591, telephone, 202-426-3715. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
part 71 of the F ederal Aviation Regu¬ 
lations (14 CFR Part 71) is to realign a 
segment of V-8S between Grand Junc¬ 
tion, Colo., and Kremmling, Colo., via 
the Grand Junction 075° T (060 c M) 
radial rather than the 074* T (059° M) 
radial. This one degree change is nec¬ 
essary to retain a single route from 
Grand Junction to the GLENO inter¬ 
section and coincide with this segment 
of V-134. Because this one degree 
change constitutes a minor matter on 
which the public would have no partic¬ 
ular interest, notice and public proce¬ 
dure thereon are unnecessary. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §71.123 of part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
as republished (43 FR 307) and amend¬ 
ed (43 FR 39753) is further amended, 
effective 0901 G.m.t., November 2, 
1978, as follows: 

Under V-8, “INT Grand Junction 074* and 
Kremmling 228' radials," is deleted and 
“INT Grand Junction 075* and Kremmling 
228* radials," is substituted therefor. 

(Secs. 307(a), 313(a), Federal Aviation Act of 
1958 (49 U.S.C. 1348(a) and 1348(a)); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(0): and 14 CFR 11.69.) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which Is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8, 
1978). 

Issued in Washington. D.C., on Sep¬ 
tember, 18, 1978. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 
[FR Doc. 78-27117 FUed 9-27-78; 8:45 am] 


[4910-13] 

[Docket No. 18313; SFAR No. 37] 

PART 91—GENERAL OPERATING 
AND FLIGHT RULES 

PART 121—CERTIFICATION AND OP¬ 
ERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS 
AND COMMERCIAL OPERATORS 
OF LARGE AIRCRAFT 

PART 127—CERTIFICATION AND OP¬ 
ERATIONS OF SCHEDULED AIR 
CARRIERS WITH HELICOPTERS 

PART 135—AIR TAXI OPERATORS 
AND COMMERCIAL OPERATORS 
OF SMALL AIRCRAFT 

Special Federal Aviation Regulation 
No. 37; Carriage of Candidates In 
Federal Elections 

Note.— This document originally appeared 
in the Federal Register for Tuesday, Sep¬ 
tember 26, 1978. It is reprinted in this issue 
to meet requirements for publication on an 
assigned day of the week. (See OFR notice 
41 FR 32914. August 6, 1976.) 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This special regulation 
allows persons who are not in the air 
transportation business to receive lim¬ 
ited payments for carriage of candi¬ 
dates in Federal elections without that 
carriage being considered as a com¬ 
mercial operation. Federal Election 
Commission (FEC) rules require a can¬ 
didate to pay for carriage in an air¬ 
craft. On the other hand, an aircraft 
operator must comply with the FAA’s 
commercial operations regulations to 
receive compensation for a flight. This 
amendment will harmonize rules of 
the FAA and FEC consistent with the 
President’s regulatory reform philos¬ 
ophy in Executive Order 12044. 

DATES: Effective date—September 26, 
1978. Comments by February 1, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Raymond E. Ramakis, Regula¬ 
tory Projects Branch, Safety Regu¬ 
lations Division, Flight Standards 
Service, Federal Aviation Adminis¬ 
tration, 800 Independence Avenue 
SW., Washington, D.C. 20591, tele¬ 
phone 202-755-8716. 

SUPPLEMENTAL INFORMATION: 

Background 

Under the rules of the Federal Elec¬ 
tion Commission (FEC), a candidate in 
a Federal election must pay for car- 
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rlage In an aircraft. Ordinarily, under 
the Federal Aviation regulations 
where common carriage is not in¬ 
volved, receipt of payment for carriage 
by an aircraft operator requires an ap¬ 
propriate commercial operator certifi¬ 
cate. The FAA has been advised that 
several instances have occurred in 
which individuals or corporations op¬ 
erating aircraft have desired to carry a 
candidate in a Federal election, free of 
charge, but the candidate would be re¬ 
quired to make payment to those air¬ 
craft operators in order to comply 
with the rules of the FEC. Receipt of 
the payment by an aircraft operator 
without an appropriate commercial 
operator certificate could result in a 
violation of the Federal Aviation regu¬ 
lations. A situation is, therefore, cre¬ 
ated in which compliance with the reg¬ 
ulations of one agency of the Federal 
Government results in a violation of 
the regulations of another agency. 

The carriage of candidates in Feder¬ 
al elections is infrequent and the air¬ 
craft operator does not intend to 
engage in the business of an air carrier 
or commercial operator. The FAA has 
reviewed this situation and has con¬ 
cluded that it would be in the public 
interest to allow certain aircraft opera¬ 
tors to receive payments required by 
the Federal Election Commission 
without being required to comply with 
the rules applicable to operations for 
compensation or hire. Pursuant to this 
regulation, the carriage of candidates 
would be governed by the rules of part 
91. However, the regulation would not 
relieve part 121, 127, or 135 certificate 
holders of the obligation to comply 
with the rules under which they are 
certificated even if a candidate is car¬ 
ried and the payment is limited to the 
amount required by the FEC rules. 

It also would not relieve an operator 
whose primary business is as an air 
carrier or commercial operator from 
complying with parts 121, 127, or 135. 

Need for Immediate Adoption 

Since this special regulation relieves 
a restriction, does not impose an addi¬ 
tional burden on any person, and is 
needed to avoid the possibility of air¬ 
craft operators’ experiencing conflicts 
between the regulations of the FAA 
and FEC in the imminent Federal 
election campaigns of 1978, I find that 
notice and public procedure are im¬ 
practicable and contrary to the public 
interest and that good cause exists for 
making this amendment effective in 
less than 30 days. However, the FAA 
intends to review operating experience 
under this special regulation. Conse¬ 
quently. interested persons are invited 
to submit such written data, views, or 
arguments as they may desire regard¬ 
ing this SFAR. Communications 
should Identify the docket number 
and be submitted in duplicate to the 


Federal Aviation Administration, 
Office of the Chief Counsel, Atten¬ 
tion: Rules Docket. AGC-24, 800 Inde¬ 
pendence Avenue SW., Washington. 
D.C. 20591. All communications re¬ 
ceived on or before February 1, 1979, 
will be considered by the Administra¬ 
tor and this SFAR may be changed in 
the light of the comments received. 
All comments submitted will be availa¬ 
ble, both before and after the closing 
date for comments, in the rules docket 
for examination by interested persons. 

Adoption of the Amendment 

Accordingly, the following special 
Federal Aviation regulation is adopt¬ 
ed. effective. September 26, 1978: 

§ 1 Applicability. 

Contrary provisions of parts 91, 121. 
127. and 135 of the Federal Aviation 
regulations notwithstanding, an air¬ 
craft operator, other than one operat¬ 
ing an aircraft under the rules of part 
121, 127, or 135 of this chapter, may 
receive payment for the carriage of a 
candidate in a Federal election, an 
agent of the candidate, or a person 
traveling on behalf of the candidate, 
if— 

(a) That operator’s primary business 
is not as an air carrier or commercial 
operator; 

(b) The carriage is conducted under 
the rules of part 91; and 

(c) The payment for the carriage is 
required, and does not exceed the 
amount required to be paid, by regula¬ 
tions of the Federal Election Commis¬ 
sion (11 CFR et seq.). 

§ 2 Definitions. 

For the purpose of this special Fed¬ 
eral Aviation regulation, the terms 
“candidate” and “election” have the 
same meaning as that set forth in the 
regulations of the Federal Election 
Commission. 

This special Federal Aviation regula¬ 
tion terminates June 30. 1980, unless 
sooner superseded or rescinded. 

(Secs. 313(a), 601, and 604 of the Federal 
Aviation Act of 1958 (49 U.S.C. §§ 1354(a). 
1421, and 1424); and sec. 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
§ 1655(c)).) 

Note.— The FAA has determined that this 
document is not significant under the proce¬ 
dures and criteria prescribed by Executive 
Order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; Mar. 8, 1978). 

Issued in Washington, D.C., on Sep¬ 
tember 22, 1978. 

Langhorne Bond, 
Administrator. 
[FR Doc. 78-27199 Filed 9-25-78; 8:45 am) 


[3510-25] 

Title 15—Commerce and Foreign 
Trade 

CHAPTER III—INDUSTRY AND TRADE 
ADMINISTRATION, DEPARTMENT 
OF COMMERCE 

PART 371— GENERAL LICENSES 

Revision of General License GIFT 

AGENCY: Office of Export Adminis¬ 
tration. Bureau of Trade Regulation. 
U.S. Department of Commerce. 

ACTION: Final rule. 

SUMMARY: For humanitarian rea¬ 
sons, the Office of Export Administra¬ 
tion (OEA) has revised the provisions 
of General License GIFT to allow 
shipments of gift parcels to Vietnam. 
Previously, before exporting a gift 
parcel to a person in Vietnam, a donor 
was required to submit an application 
to OEA and receive specific written 
authorization to make the shipment. 
This revision removes that require¬ 
ment and permits shipments of gift 
parcels with retail value not exceeding 
$200 to be made by an individual in 
the United States (donor) to an indi¬ 
vidual, or a religious, charitable, or 
educational organization (donee) lo¬ 
cated in Vietnam under General Li¬ 
cense GIFT. 

EFFECTIVE DATE: September 25. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles C. Swanson, Director. Oper¬ 
ations Division, Office of Export Ad¬ 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
202-377-4196. 

Accordingly, § 371.18(a)(1) of the 
Export Administration Regulations 
(15 CFR Part 371) is revised to read as 
follows: 

§371.18 General licenne GIFT; shipments 
of gift parcels. 

(a) Scope. (1)A general license desig¬ 
nated GIFT is established, subject to 
the provisions of §371.18. authorizing 
the export of gift parcels by an indi¬ 
vidual in the United States (donor) ad¬ 
dressed to an individual, or a religious, 
charitable, or educational organization 
(donee) located in any destination, 
except North Korea and Cambodia, 
for the use of the donee or the donee’s 
immediate family. The gift parcel 
must be provided free of charge to the 
donee. However, the payment by the 
donee pf any handling charges or of 
any fees levied by the importing coun¬ 
try (e.g., import duties, taxes, etc.) is 
not considered to be a cost to the 
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donee for purposes of this definition 
of “gift parcel.’* 1 


(Sec. 4. Pub. L. 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403), as amended; E.O. 12002, 
42 FR 35623 (1977); Department Organiza¬ 
tion Order 10-3. dated Dec. 4. 1977, 42 FR 
64721 (1977); and Industry and Trade Ad¬ 
ministration Organization and Function 
Order 45-1, dated Dec. 4, 1977. 42 FR 64716 
(1977).) 

Dated: September 22, 1978. 

Rauer H. Meyer, 
Acting Deputy Assistant 
Secretary for Trade Regulation. 

[FR Doc. 78-27277 Filed 9-25-78; 12:05 pm] 


[3510-25] 

PART 371—GENERAL LICENSES 
PART 386—EXPORT CLEARANCE 

Deletion of General License GMS 

AGENCY: Office of Export Adminis¬ 
tration, Bureau of Trade Regulation. 
U.S. Department of Commerce. 

ACTION: Final rule. 

SUMMARY: General License GMS 
was established to permit the export 
of commodities sold by the Depart¬ 
ment of Defense to governments of 
certain foreign countries under the 
Mutual Security Act of 1954. However, 
such sales are now made under the 
Arms Export Control Act and consist 
of commodities licensed for export by 
the Office of Munitions Control of the 
Department of State. Therefore, gen¬ 
eral license GMS is obsolete and is de¬ 
leted from the Export Administration 
Regulations. 

EFFECTIVE DATE: September 25, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles C. Swanson, Director, Oper¬ 
ations Division, Office of Export Ad¬ 
ministration. U.S. Department of 
Commerce, Washington, D.C. 20230, 
202-377-4196 


‘Many foreign countries permit the entry, 
duty-free, of gift parcels that conform to 
regulations regarding contents and marking. 
To secure this advantage, the sender should 
show the words ‘‘U.S.A. Gift Parcel” on the 
addressee side of the package and on any re¬ 
quired customs declarations. Information 
regarding the foreign postal regulations is 
available at local post offices. Senders of 
gift parcels who wish information regarding 
import duties of a foreign country should 
contact the nearest Commercial Office, 
Consulate, or Embassy of the country con¬ 
cerned. 


Accordingly, the Export Administra¬ 
tion Regulations (15 CFR Part 368 et 
seq.) are revised as follows: 

Part 371 is amended as folows: 

Section 371.2(c)(7) is revised to read 
as follows: 

§371.2 General provisions. 


(C) • • • 

(7) The commodity is an electronic, 
mechanical, or other device, as de¬ 
scribed in §376.13, primarily useful for 
surreptitious interception of wire or 
oral communications, except that such 
commodity may be exported under 
general license GUS (§ 371.13); 

§371.2 [Reserved] 

Section 371.20 is deleted and re¬ 
served. 

Section 386.6 is revised by deleting 
references to general license GMS to 
read as follows: 

§ 386.6 Destination control statements. 

(a)* * • 

( 1 )* • • 

(ii) General license GLV, GTF-US, 
GTE, or GLR; or 

* • • • * 

(2) Exports to the Republic of South 
Africa and Namibia. The following 
destination control statement is re¬ 
quired for all shipments to the Repub¬ 
lic of South Africa and Namibia made 
under a validated license or under gen¬ 
eral license G-DEST. GLV. GTF-US, 
G-NNR. GLR, and GTE: 


(c) # • * 

(1) Deleted and reserved. 

(2) General license shipments. For a 
shipment under any general license, 
any of the three destination control 
statements may be used. 


(d) * • • 

( 2 ) • • • 

(i) General license shipments. For a 
shipment under any general license: 


(Sec. 4. Pub. L. 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403), as amended; E.O. 12002, 
42 FR 35623 (1977); Department Organiza¬ 


tion Order 10-3, dated December 4, 1977, 42 
FR 64721 (1977); and Industry and Trade 
Administration Organization and Function 
Order 45-1, dated December 4. 1977, 42 FR 
64716 (1977).) 

Dated: September 22, 1978. 

Rauer H. Meyer, 
Acting Deputy Assistant Secre¬ 
tary for Trade Regulation. 
(FR Doc. 78-27299 Filed 9-27-78; 8:45 am] 


[3510-25] 


PART 399—COMMODITY CONTROL 
LIST AND RELATED MATTERS 

Revision of Commodity Control List 

AGENCY: Office of Export Admin- 
stration, Bureau of Trade Regulation, 
U.S. Department of Commerce. 

ACTION: Final rule. 

SUMMARY: Under current regula¬ 
tions herbicidal or antiplant prepara¬ 
tions containing a total of 30 percent 
or more by weight of certain ingredi¬ 
ents having chemical warfare uses are 
subject to validated license control for 
national security reasons to all desti¬ 
nations, except Canada. The Office of 
Export Administration has deter¬ 
mined, after consultation with its advi¬ 
sory agencies, that unless such prep¬ 
arations contain 80 percent or more of 
these chemical warfare ingredients, 
validated license control for national 
security reasons is no longer neces¬ 
sary. Accordingly, this rule modifies 
the current licensing requirement so 
that validated license control to all 
destinations, except Canada, applies to 
these herbicidal and antiplant prep¬ 
arations containing a total of 80 per¬ 
cent or more by weight of the chemi¬ 
cal warfare ingredients. However, for¬ 
eign policy controls remain in effect 
on exports or reexports of these prep¬ 
arations (notwithstanding the percent¬ 
age of content of chemical warfare in¬ 
gredients) to Southern Rhodesia, 
Cuba, North Korea, Vietnam, and 
Cambodia, and to the Republic of 
South Africa and Namibia if intended 
for delivery to or for use by or for 
military or police entities in South 
Africa or Namibia. 

EFFECTIVE DATE: September 25, 
1978. 

Accordingly, the commodity control 
list, incorporated by reference in 15 
CFR Part 399, is revised, as follows: 

1. Entry No. 4707 subitem (b)(6) of 
the commodity control list. 

§399.1 [Amended] 

Section 399.1, is revised to read as 
follows: 
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Export Control Commodity Number 
and 

Unit 

Process¬ 
ing Code 

Validated 

License 

GLV $ Value Limits 

Commodity Description 


Required 

T 

V Q 

4707B (a) Chemicals as follows: 

Lb. 

MO 

QSTVWYZ 

500 

500 100 


(b) Synthetic organic agricultural chemi¬ 
cals, as follows: 

(1) Alkyl aryl carbamates (Including 
Isopropyl N-phenylcarbamate and Iso¬ 
propyl N-(3-chlorophenyl)-carbamate). 

(2) Aminochloropicolinlc acid and Its 
salts and esters. 

(3) Bromoalkyl pyrimidines. 

(4) Cacodyllc acid. 

(5) Chlorophenoxyacetlc and 
chlorofluorophenoxyacetic acids and 
their salts and esters, and 

(6) Herbicidal or antiplant prepara¬ 
tions containing one or more of the 
above in amounts totaling, alone or in 
combination with another. 80 percent or 
more by weight. 


§399.2 [Amended] 

2. In § 399.2, Interpretation 24 is 
amended by adding the following to 
the commodities listed under the 
heading “Chemical materials and 
products, n.e.s., as follows:” 

Herbicidal or antiplant preparations, 
n.e.s. 

(Sec. 4, Pub. L. 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403), as amended; E.O. 12002, 
42 FR 35623 (1977); Department Organiza¬ 
tion Order 10-3, dated December 4, 1977, 42 
FR 64721 (1977); and Industry and Trade 
Adminstration Organization and Function 
Order 45-1, dated December 4. 1977, 42 FR 
64716(1977).) 

Dated: September 22, 1978. 

Rauer H. Meyer, 
Acting Deputy Assistant 
Secretary for Industry and Trade . 

[FR Doc. 78-27298 Filed 9-27-78; 8:45 am] 


[6750-01] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER B—GUIDES AND TRADE 
PRACTICE RULES 

RESCISSION OF OBSOLETE PARTS 

AGENCY: Federal Trade Commission. 

ACTION: Rescission of obsolete trade 
practice rules. 

SUMMARY: On June 21, 1977, the 
Commission published in the Federal 
Register a notice of proposed rescis¬ 
sion or revision of 41 sets of trade 
practice rules, each of which has been 
codified as a separate part in this title 
16, chapter L After giving careful con¬ 
sideration to all comments received on 
the public record in response to that 


notice, the Commission now rescinds 
trade practice rules in full for 34 in¬ 
dustries and retains rules for 7 other 
industries for further study. 

EFFECTIVE DATE: September 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles H. Slayman, Jr., Attorney. 

Bureau of Consumer Protection, 

Federal Trade Commission, Wash¬ 
ington, D.C. 20580, 202-724-1478. 

SUPPLEMENTARY INFORMATION: 
The Commission nears completion of 
its review of trade practice rules to 
eliminate the obsolete and keep only 
those provisions considered useful in 
obtaining compliance with laws it ad¬ 
ministers. 

This document deals with further 
Commission action in its comprehen¬ 
sive review of trade practice rules for 
152 industries. In previous actions, the 
Commission has rescinded 111 sets of 
such rules. This document concerns 
the remaining 41 sets. 

In a notice on June 21, 1977 (42 FR 
31457), the Commission invited com¬ 
ments concerning proposed rescissions 
or revisions of 41 listed sets of rules. 
Comments were received concerning 
17 sets (industries). All comments were 
carefully considered and have been 
placed on the public record. The Com¬ 
mission found unconvincing argu¬ 
ments of interested persons to retain 
any of the 34 parts listed below. 

The Commission also stated in the 
notice of June 21, 1977, that it intends 
to rescind the following provisions 
that may be in any of the 41 sets of 
rules: 

(i) Group II rules because they are 
merely “expressions of the trade” and 
are not Commission interpretations of 
law; 


(ii) Industry committee references 
because authority to establish such 
committees was rescinded in 1971; 

(iii) Stereotype sections (commercial 
bribery, sales below cost, prohibited 
discrimination, etc.) because acts and 
practices covered are not limited to 
particular industries; and 

(iv) Particularized sections where no 
convincing showing was made that 
they are being used in the public inter¬ 
est today. 

Since 34 sets of rules are rescinded 
with this document, only 7 sets remain 
in operation that may still contain any 
of the 4 provisions above. 

Trade practice rules are identified as 
earlier forms of industry guides. 
Guides are administrative interpreta¬ 
tions of Commission administered 
laws. They have provided the basis for 
voluntary and simultaneous abandon¬ 
ment of unlawful practices by mem¬ 
bers of industry. Noncompliance with 
guides may require corrective action 
under applicable statutes. Trade prac¬ 
tice rules and other industry guides 
should not be confused with specific, 
directly enforceable trade regulation 
rules. 

Rescission of trade practice rules 
and industry guides does not relieve 
anyone of the obligation to comply 
with laws and trade regulation rules 
administered by the Commission. In 
particular, rescission is not a green 
light to engage in unfair or deceptive 
acts or practices, or unfair methods of 
competition, which are proscribed by 
section five of the Federal Trade Com¬ 
mission Act, 15 U.S.C. 45. 

Accordingly, the Commission hereby 
amends title 16, chapter I of the Code 
of Federal Regulations by rescinding 
as obsolete and removing in full the 
following 34 parts: 

Part26—Refrigeration and/or Air-Condi¬ 
tioning Contracting Industries. 

Part 36—Poultry Hatching and Breeding In¬ 
dustry. 

Part 40—Environmental Testing Equipment 
Manufacturing Industry. 

Part 41—Metal Awning Industry. 

Part 46—Work Glove Industry. 

Part 54—Walnut Wood Industry. 

Part 56—Pleasure Boat Industry. 

Part 57—Residential Aluminum Siding In¬ 
dustry. 

Part 61—Stationers Industry. 

Part 67—Phonograph Record Industry. 

Part 74—Fresh Fruit and Vegetable Indus¬ 
try. 

Part 103—Rabbit Industry. 

Part 114—Preserve Manufacturing Industry. 
Part 117—School Supply and Equipment In¬ 
dustry. 

Part 131—Shrinkage of Woven Cotton Yard 
Goods. 

Part 142—Radio and Television Industry. 
Part 146—Tuna Industry. 

Part 150—Subscription and Mail Order 
Book Publishing Industry. 

Part 157—Catalog Jewelry and Giftware In¬ 
dustry. 

Part 160—Water Heater Industry. 
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Part 162—Wood Cased Lead Pencil Indus¬ 
try. 

Part 165—Artificial Limb Industry. 

Part 175—Office Machine Marketing Indus¬ 
try. 

Part 192—Optical Products Industry. 

Part 197—Relating to the Sale and Financ¬ 
ing of Motor Vehicles. 

Part 205—Upholstery and Drapery Fabrics 
Industry. 

Part 209—Grocery Industry. 

Part 210—Commercial and Industrial Floor 
and Vacuum Machinery Industry. 

Part 214—Hearing Aid Industry. 

Part 215—Portrait Photographic Industry. 

Part 216—Millinery Industry. 

Part 221—Cosmetic and Toilet Preparations 
Industry. 

Part 223—Orthopedic Appliance Industry. 

Part 224—Fire Extinguishing Appliance In¬ 
dustry. 

(Sec. 5. 6. 18(a)(1)(A), amended FTC Act. 38 

Stat. 719. 721, 88 Stat. 2193 (15 U.S.C. 45. 46. 

57a).) 

By the Commission. 

Carol M. Thomas, 
Secretary. 

[FR Doc. 78-27309 Filed 9-27-78; 8:45 ami 


[4880-01] 

Title 26— Internal Revenue 

CHAPTER I—INTERNAL REVENUE 
SERVICE, DEPARTMENT OF THE 
TREASURY 

SUBCHAPTER H—INTERNAL REVENUE 
PRACTICE 

PART 601—STATEMENT OF 
PROCEDURAL RULES 

Establishment of Single Level of 
Administrative Appeal 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Amendments to procedural 
rules. 

SUMMARY: This document provides 
amendments to the Statement of Pro¬ 
cedural Rules relating to the establish¬ 
ment of a single level of administrative 
appeal. These amendments are adopt¬ 
ed to eliminate the near duplication of 
procedures previously existing in dis¬ 
trict and Appellate Division confer¬ 
ences and to make certain correlative 
changes in Collection and Employee 
Plans and Exempt Organization proce¬ 
dures. The amendments affect all per¬ 
sons desiring, and previously entitled 
to, a district or Appellate Division con¬ 
ference in the course of determining 
their tax or penalty liabilities, and cer¬ 
tain employee plans and exempt orga¬ 
nizations. and provide them with the 
guidance needed to comply with Inter¬ 
nal Revenue Service procedures. 

DATE: The amendments apply to con¬ 
ferences held after September 30, 


1978. Conference cases covered by 
these amendments which are pending 
in district or regional offices as of the 
close of business on September 30, 
1978, will be transferred to the Ap¬ 
peals office. 

FOR FURTHER INFORMATION 
CONTACT: 

William A. McClellan of the Appeals 
Division, Office of Assistant Com¬ 
missioner (Compliance), Internal 
Revenue Service, 1111 Constitution 
Avenue NW., Washington, D.C. 
20224, Attention: CP:AP:CM, 202- 
566-4468, not a toll-free call. 

SUPPLEMENTARY INFORMATION: 

Background 

On April 3, 1978, the Federal Regis¬ 
ter published proposed amendments 
to the Statement of Procedural Rules 
(26 CFR Part 601) relating to the es¬ 
tablishment of a single level of admin¬ 
istrative appeal, 43 FR 13896. A public 
hearing was held on June 20, 1978. 
After Consideration of all comments 
regarding the proposed amendments, 
those amendments are adopted as 
herein revised. These amendments are 
issued under the authority contained 
in 5 U.S.C. 301 and 5 U.S.C. 552. 

The revisions in this document re¬ 
flect, where relevant to the adoption 
of single level of appeal, the amend¬ 
ments necessary to conform the State¬ 
ment of Procedural Rules to the 
changes made by the reorganization of 
the Internal Revenue Service and the 
Office of Chief Counsel, effective on 
July 2, 1978. Amendments to the 
Statement of Procedural Rules neces¬ 
sary to reflect these changes in areas 
not relating to the adoption of single 
level of appeal will be subsequently 
published in the Federal Register. 

Description of Procedure 

IN GENERAL 

As described in the preamble to the 
notice of proposed amendments, in 
general, a single appeals function is es¬ 
tablished in each region headed by a 
Regional Director of Appeals. This 
new appeals organization is referred to 
herein as the Appeals office. The Ap¬ 
peals office, for the most part, has the 
same characteristics as the old Appel¬ 
late Division, including the authority 
to settle cases fully. Thus, under the 
amendments, taxpayers will continue 
to enjoy all rights and opportunities 
previously afforded under district con¬ 
ference procedures and will also be af¬ 
forded the benefits previously pro¬ 
vided by the Appellate Division. 

Accordingly, as proposed, the final 
amendments provide that in all cases 
in which a taxpayer was afforded a 
district conference, the taxpayer may 
have a conference in the Appeals 
office where full settlement authority 


can be exercised. Similarly, as in previ¬ 
ous district conference procedures, no 
written protest will be required to 
obtain an Appeals office conference in 
an office examination case, or in a 
field examination case where the total 
amount of proposed additional tax, 
proposed overassessment, or claimed 
refund does not exceed $2,500 for any 
taxable period. In addition, while not 
expressly provided in the amend¬ 
ments, the Internal Revenue Service 
will provide Appeals office conferences 
at all locations at which district or Ap¬ 
pellate Division conferences were pre¬ 
viously offered. 

TECHNICAL ADVICE 

The preamble to the proposed 
amendments indicated that, under the 
single level system, taxpayers would 
be offered, at the least, the same op¬ 
portunity to seek technical advice 
from the National Office as previously 
existed under district conference pro¬ 
cedures. The technical advice proce¬ 
dures applicable in cases considered by 
the Appeals office (other 'than Em¬ 
ployee Plans and Exempt Organiza¬ 
tion cases, as explained below) are pro¬ 
vided in new § 601.106(f)(10), added in 
these final amendments. Generally, 
these procedures parallel the technical 
advice procedures for cases under the 
jurisdiction of the district director 
provided in § 601.105(b)(5). Thus, in 
appropriate cases, the Appeals office 
may request technical advice directly 
from the National Office 

(§601.106(0(10) (i), (ii). and (iii)), or 
the taxpayer may request the Appeals 
office to seek technical advice 
(§ 601.106(f)(10)(iii)(a)). Similarly, as 
under present district procedures, the 
taxpayer can protest the denial by the 
Appeals Officer to request technical 
advice (§ 601.106(f)(10)(iv)). In addi¬ 
tion. similar National Office confer¬ 
ence rights are provided 

(§ 601.106(f)(10)(v)). Also, the Appeals 
office may request reconsideration by 
the National Office of the conclusions 
expressed in a technical advice memo¬ 
randum (§ 601.106(f)(10)(vii)(a)). Sec¬ 
tion 601.106(f)(10)(ii)(6) indicates that 
requests for technical advice should be 
made at the earliest possible stage of 
the examination process. However, if 
identification of an issue on which 
technical advice is appropriate is not 
made until the case is in Appeals, a de¬ 
cision to request technical advice 
should be made prior to or at the first 
conference. As in present district pro¬ 
cedures. § 601.106(f)(10)(viii)(c) pro¬ 
vides that the Appeals office is bound 
by technical advice favorable to the 
taxpayer. However, unlike present dis¬ 
trict procedures, 

§ 601.106(f)(10)(viii)(c) also provides 
that, if technical advice is issued 
which is unfavorable to the taxpayer, 
the Appeals office may nonetheless 
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settle the issue in the usual manner 
under existing authority, for example, 
taking into account the hazards which 
w r ould exist if the case were litigated. 

COLLECTION CASES 

The preamble to the notice of pro¬ 
posed amendments stated that future 
procedures would be issued providing 
that in all other cases in which a con¬ 
ference in the district director’s office 
or regional office was afforded, includ¬ 
ing Collection and Employee Plans 
and Exempt Organization cases, an 
Appeals office conference would be of¬ 
fered. The final amendments provide 
for consideration by the Appeals office 
of these Collection and Employee 
Plans and Exempt Organization cases. 
The provisions relating to Employee 
Plans and Exempt Organization cases 
are described below. As to Collection 
cases previously considered only by 
the district director, § 601.106(a)(l)(ii) 
(a) provides that certain denials of ex¬ 
tensions of time to pay estate tax li¬ 
abilities may be appealed to the Ap¬ 
peals office. In addition, 
§ 601.106(a)(l)(iii) provides that assess¬ 
ment of certain penalties provided 
under chapter 68 of the Code may be 
appealed to the Appeals office. Under 
§601.106(a)(l)(iii), the appeal may be 
made before or after payment of the 
penalty, but shall be made before the 
filing of a claim for refund. Technical 
advice procedures do not apply to 
these appeals. Finally, under the 
single level system. Collection cases 
previously considered by the Appellate 
Division will also be considered by the 
Appeals office. 

Employee Plan and Exempt 
Organization Cases 

Under the single level system, ap¬ 
peals of adverse status determinations, 
or the impositions of taxes, in Employ¬ 
ee Plans and Exempt Organization 
cases will be to the Appeals office. 
(§601.201 (n)(5), <n)<6), and (o)(6)). 
The certiorari appeal to the National 
Office previously provided in these 
cases is eliminated. However, a plan or 
organization retains the right to re¬ 
quest technical advice from the Na¬ 
tional Office. Moreover, in Exempt Or¬ 
ganization cases, the key district direc¬ 
tor or Appeals office must request 
technical advice on qualification for 
exemption or foundation status issues 
not covered by published precedent or 
if nonuniformity may exist. In addi¬ 
tion, if a proposed disposition by an 
Appeals office is contrary to a prior 
National Office ruling or technical 
advice issued with respect to the plan 
or organization, the proposed disposi¬ 
tion must be submitted to the Nation¬ 
al Office for approval. Cases in which 
the National Office issues technical 
advice with respect to an organiza¬ 
tion’s or plan’s qualification or an or¬ 


ganization's status to the key district 
director may not be appealed to the 
Appeals office. The case will be dis¬ 
posed of in the district office in ac¬ 
cordance with the holding in the tech¬ 
nical advice memorandum. Similarly, 
if technical advice is issued to the Ad- 
peals office, the advice is binding and 
the case will be disposed of in accord¬ 
ance with the holding in the memo¬ 
randum. 

These amendments establish a new 
provision. §601.201 (n)<9), which sets 
forth the technical advice procedures 
applicable in Employee Plans and 
Exempt Organization cases, whether 
considered by a key district director or 
the Appeals office. Generally, these 
procedures parallel the existing tech¬ 
nical advice procedures for cases under 
the Jurisdiction of the district director, 
set forth in §601.105 (b)(5), with the 
differences reflecting only that the 
advice is requested by the key district 
director or the Appeals office, and is 
in connection with Employee Plans or 
Exempt Organization matters. Under 
these provisions, technical advice is 
issued by the Office of Assistant Com¬ 
missioner (Employee Plans and 
Exempt Organizations) or, in a case 
under section 521 of the Code, by the 
Office of Assistant Commissioner 
(Technical) (§601.201 (nX9Mi)(e)). In 
addition, as Indicated above, §601.201 
(n)(9)(ii)(6) provides that, in certain 
Exempt Organization cases, requesting 
technical advice by the key district di¬ 
rector or Appeals office is mandatory 
rather than discretionary if the issue 
is not covered by published precedent 
or if nonuniforraity may exist. Similar¬ 
ly, §601.201 (n)(9)(viiiXa> provides 
that the conclusions expressed in cer¬ 
tain technical advice memoranda are 
final and will be followed by the key 
district office or Appeals office. 

Need for Amendments 

The Internal Revenue Service has 
provided taxpayers with two opportu¬ 
nities to appeal administratively pro¬ 
posed adjustments in tax liability. The 
Internal Revenue Sendee believes 
that, by combining this two-tier proce¬ 
dure into a single level of appeal, sig¬ 
nificant improvements will be made in 
the administrative appeal system, 
w f hich will benefit both taxpayers and 
the Internal Revenue Service. For the 
taxpayer, the single appeal system will 
save the time, effort, and money previ¬ 
ously required to participate in two 
conferences which, for the most part. 
w r ere duplicate procedures. Moreover, 
the merged system will provide all tax¬ 
payers with the opportunity to obtain 
full settlement of their disputes at the 
first conference. In addition, having 
this conference under the jurisdiction 
of the Appeals office will maintain and 
emphasize the separateness and inde¬ 
pendence of the appeal function of the 
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Internal Revenue Service from its ex¬ 
amination function. For the Internal 
Revenue Service, the merged system 
will also conserve the resources previ¬ 
ously used in providing this duplica¬ 
tive procedure, resources which can be 
used more effectively in the adminis¬ 
tration of the tax laws. 

With the creation of a new appeals 
organization, the Internal Revenue 
Service believes it appropriate that 
this organization consider all appeals, 
including those in Collection and Em¬ 
ployee Plans and Exempt Organiza¬ 
tion cases. The Internal Revenue Serv¬ 
ice believes that having all appeals 
handled by a single organization, in¬ 
stead of fragmented throughout the 
region, will provide a uniform set of 
standards and procedures, and will 
result in an efficient use of resources, 
with the consequent benefit both to 
taxpayers and the Internal Revenue 
Service. 

Effects of Amendments 

The amendments will affect taxpay¬ 
ers, employee plans, exempt organiza¬ 
tions, their representatives, and the 
Internal Revenue Service. For taxpay¬ 
ers and their representatives, the 
amendments will provide one instead 
of two levels of appeals within the In¬ 
ternal Revenue Service. In addition, 
the Appeals Officer in this single level 
will have full settlement authority. As 
to employee plans and exempt organi¬ 
zations. the amendments, as described 
above, make certain changes in the 
procedures relating to the considera¬ 
tion and processing of these cases by 
the Internal Revenue Service. As a 
result, the amendments may affect the 
dealings of these plans and organiza¬ 
tions (or their representatives) with 
the Serv ice. 

For the Internal Revenue Service, 
the amendments will affect the utiliza¬ 
tion of personnel as certain cases will 
no longer be considered by the same 
regional office, district conferences 
will no longer be held, and a large Ap¬ 
peals office staff will be needed to 
handle the resulting case load. In addi¬ 
tion, deployment of personnel will be 
affected since Appeals Officers will be 
stationed at all locations where there 
was previously a full-time district con¬ 
feree or regional appellate staff, and 
will travel to ail other locations where 
conferences were previously offered. 

Alternative Approaches Considered 

These amendments represent the 
latest attempt in the continuing effort 
by the Internal Revenue Service to 
provide for the settling of disputes ad¬ 
ministratively in the fairest, and most 
expeditious manner possible, and to 
increase the number and percentage 
of cases settled without resort to the 
courts. Other approaches considered 
to achieve this goal have included in- 
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creasing the settlement authority of 
the district conferee, liberalizing the 
written protest requirements, and im¬ 
proving the opportunities for confer¬ 
ences by increasing the circuit riding 
done by district and appellate confer¬ 
ees. The approach chosen is consid¬ 
ered the least burdensome of the al¬ 
ternatives because it will achieve to a 
larger extent the aforementioned goal, 
while at the same time preserving for 
taxpayers all rights and benefits en¬ 
joyed under the previous appeal struc¬ 
ture. 

Public Comment 

Some commenters opposed the es¬ 
tablishment of this single level system, 
emphasizing that the prior system 
worked well in settling cases. They as¬ 
serted that district and Appellate Divi¬ 
sion conferences were complementary, 
not duplicate, procedures in that the 
district conference handled small, 
simple, and factual issues on an infor¬ 
mal basis, while the Appellate Divi¬ 
sion. which had more formal proceed¬ 
ings. handled disputes involving large 
proposed adjustments and complex 
legal Issues. The commenters noted 
that, even in cases in which both con¬ 
ferences were used, many issues were 
resolved at the district level and those 
that were forwarded to Appellate were 
refined and clarified, thereby enhanc¬ 
ing settlement opportunities. They 
further asserted that the single level 
system would increase the cost of ad¬ 
ministrative appeal to taxpayers, 
would increase the time required for 
settlement, and would increase the 
number of cases going forward to liti¬ 
gation. However, of those opposing the 
proposal, some agreed that a single 
level system could be developed that 
would be fair to taxpayers. 

Other commenters supported the es¬ 
tablishment of a single level of appeal. 
They emphasized that it would expe¬ 
dite the processing of controversies, 
that the previous system w f as duplica¬ 
tive and created the appearance—and 
perhaps also the fact—of lack of inde¬ 
pendence of the district conferee, and 
that the cost of maintenance of the 
dual system was out of proportion to 
the benefits to be derived from accord¬ 
ing taxpayers two opportunities to 
argue a case. 

The proposal is being adopted. It is 
believed that, by eliminating duplicate 
procedures, the single level system will 
be more effective than the tw f o-tier 
system in settling cases. This will 
lessen the overall cost to taxpayers of 
administrative appeal. It is believed 
that the full and fair consideration 
and resolution of legal and factual 
issues by the Internal Revenue Service 
will not be diminished under the 
single level system. This system will 
provide taxpayers the opportunity to 
have full settlement of their disputes 
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at the first conference by a capable 
conferee who is distinctly separate and 
independent from the examiner. As 
noted, taxpayers will also continue to 
enjoy all other rights and benefits, 
other than district conference, that 
were previously provided. It is also be¬ 
lieved that the single level system will 
allow the Internal Revenue Service to 
use resources previously devoted to 
providing this duplicative procedure 
more effectively in the administration 
of the tax laws, thereby benefiting all 
taxpayers. In addition, the new Ap¬ 
peals office will also consider Collec¬ 
tion and Elm ploy ee Plans and Exempt 
Organization cases, thereby providing 
taxpayers with a uniform set of stand¬ 
ards and procedures for all appeals 
cases, while also contributing to the 
effective use of resources by the Inter¬ 
nal Revenue Service. 

Many commenters asserted that 
under the single level system taxpay¬ 
ers must be afforded the same oppor¬ 
tunity to seek technical advice from 
the National Office as existed under 
district conference procedures. The 
final amendments provide for this 
same opportunity to request technical 
advice. The technical advice provisions 
applicable in Appeals office and Em¬ 
ployee Plans and Exempt Organiza¬ 
tion cases are described earlier in this 
preamble. 

Several commenters raised the issue 
of the availability of conferences 
under the single level system. Under 
this system. Appeals Officers will be 
stationed at all locations w’here there 
was previously a full-time district con¬ 
feree or regional appellate staff and 
will travel to all other locations w here 
conferences were previously offered. 
The Internal Revenue Service will also 
provide sufficient numbers of Appeals 
Officers to assure that single level con¬ 
ferences will be held with the same 
degree of promptness as district or re¬ 
gional conferences were offered. 

A few commenters raised miscella¬ 
neous issues concerning procedures 
which are applicable only in cases 
under the jurisdiction of the district 
director. One example is the availabil¬ 
ity of Rev. Proc. 70-27, 1970-2 C.B. 
509, relating to changes in method of 
accounting. Consistent with the goal 
of preserving all taxpayers’ rights 
under the single level system. § 601.106 
(fXlOXviiiXd) provides that taxpayers 
may request permission from the As¬ 
sistant Commissioner (Technical) to 
change a method of accounting and 
obtain a 10-year (or less) spread of the 
resulting adjustments. This request 
should be made prior to or at the first 
Appeals conference. Section 601.106 
<f)(10Xviii)(d) further provides that 
the Appeals office has authority to 
allow a change and the resulting 
spread without referring the case to 
Technical. 


Reportinc/Recordkeeting 

Requirements 

The amendments provide no new re¬ 
porting burdens or recordkeeping re¬ 
quirements which are necessary for 
compliance. 

Pi. an for Evaluating Effectiveness 
of Amendments 

The effectiveness of these amend¬ 
ments will be evaluated upon periodic 
collection and review of comments and 
data from the various offices of the 
Internal Revenue Service involved 
with the administrative appeal proce¬ 
dure. 

Drafting Information 

The principal author of these 
amendments is Mark L. Yecies of the 
Legislation and Regulations Division 
of the Office of Chief Counsel. Inter¬ 
nal Revenue Service. However, person¬ 
nel from other offices of the Internal 
Revenue Service participated in devel¬ 
oping the amendments, both on mat¬ 
ters of substance and style. 

ADOPTION OF AMENDMENTS TO THE 
STATEMENT OF PROCEDURAL rules 

Accordingly, the amendments to the 
Statement of Procedural Rules (26 
CFR Part 601), as proposed, are 
hereby adopted, subject to the 
changes set forth below: 

Paragraph 1. Section 601.103, as 
amended in paragraph 1 of the notice 
of proposed amendments, is amended 
in the following respects: 

1. Paragraph (b) is amended by re¬ 
vising the last sentence to read as set 
forth below. 

2. Paragraph (c)(1) is revised to read 
as set forth below. 

§601 103 Summary of general tax proce¬ 
dure. 


(b) Examination and determination of tax 
liability. • • • If the taxpayer agrees to the 
proposed adjustments and the tax involved 
is an income, profits, estate, gift, or chapter 
41. 42 43. or 44 tax. and if the taxpayer 
w'aives restrictions on the assessment and 
collection of the tax (see §601.105 (b)(4)), 
the deficiency wiU be immediately assessed. 

(c) Disputed liability—il) General The 
taxpayer is given an opportunity to request 
that the case be considered by an Appeals 
office provided that office has jurisdiction 
(see §601.106 (aK3)). If the taxpayer re¬ 
quests such consideration, the case will be 
referred to the Appeals office which will 
afford the taxpayer the opportunity for a 
conference. The determination of tax liabili¬ 
ty by the Appeals office is final insofar as 
the taxpayer’s appeal rights within the 
Service are concerned. Upon protest of cases 
under the jurisdiction of the Director of In¬ 
ternational Operations, exclusive settlement 
authority is vested in the Appeals office 
having jurisdiction of the place where the 
taxpayer requests the conference. If the 
taxpayer does not specify a location for the 
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conference, or If the location specified is 
outside the territorial limits of the United 
States, the Washington. D.C. Appeals Office 
of the Mid Atlantic Region assumes jurisdic¬ 
tion. 


Par. 2. Section 601.105, as amended 
in paragraph 2 of the notice of pro¬ 
posed amendments, is amended in the 
following respects: 

1. The heading of paragraph 
(b)(2)(i) is amended by deleting the 
phrase “ Office audit” and inserting in 
its place the phrase “ Office examina¬ 
tion” and by deleting the phrase 
"Audit Division” and inserting in its 
place the phrase "Examination Divi¬ 
sion ”. 

2. Paragraph (b)(2)(i) is amended by 
deleting the word ‘‘audited’* and in¬ 
serting in its place the word “exam¬ 
ined”, and by deleting the phrase 
“Audit Divisions” and inserting in its 
place the phrase “Examination Divi¬ 
sions” in the first sentence, and by de¬ 
leting the phrase “audit techniques” 
and inserting in its place the phrase 
“examination techniques” in the 
second sentence. 

3. Paragraph (b)<4) is amended by 
deleting the phrase “Chapter 42 
taxes” in the sixth to last sentence 
and inserting in its place the phrase 
“chapter 41, 42, 43. or 44 taxes”. 

4. Paragraph (b)(5)(i)(e) is revised to 
read as set forth below. 

5. Paragraph (b)(5)(ii)<b) is revised 
to read as set forth below. 

6. Paragraph Cb)(5)(iii)(a) is revised 
to read as set forth below. 

7. The heading of paragraph (cXl) is 
amended by deleting the phrase 
“ Office audit” and inserting in its 
place the phrase “ Office examina¬ 
tion”. 

8. Paragraph (cXIXi) is amended as 
follows: 

a. The first sentence is amended by 
deleting the word “audit” and insert¬ 
ing in its place the word “examina¬ 
tion”. 

b. The third sentence is amended by 
deleting the phrase “the regional Ap¬ 
pellate Division” and inserting in its 
place the phrase “an Appeals office”. 

c. The fourth sentence is amended 
by deleting the phrase “Appellate Di¬ 
vision” and inserting in its place the 
phrase “Appeals office”. 

9. Paragraph (cXIXii) is amended as 
follows: 

a. The first sentence is amended by 
deleting the word “audit” and insert¬ 
ing in its place the word “examina¬ 
tion” and by deleting the phrase “Ap¬ 
pellate Division”. 

b. The second sentence is amended 
by deleting the phrase “Appellate Di¬ 
vision” and inserting in its place the 
phrase “Appeals office”. 

c. The third sentence is amended by 
deleting the phrase “the regional Ap¬ 


pellate Division” and inserting in its 
place the phrase “an Appeals office”. 

d. The fourth sentence is amended 
by deleting the phrase “Appellate Di¬ 
vision” and inserting in its place the 
phrase “Appeals office”. 

10. The heading of paragraph (cX2) 
is amended by deleting the phrase 
“Field audit” and inserting in its place 
the phrase “Field examination”. 

11. Paragraph (cX2Xi) is amended 
by deleting the phrase “the regional 
Appellate Division” in the last sen¬ 
tence and inserting in its place the 
phrase “an Appeals office”. 

12. Paragraphs (cX2) <U) and (iii) are 
amended by deleting the phrase “Ap¬ 
pellate Division” each time it appears 
and inserting in its place the phrase 
“Appeals office”. 

13. Paragraph (dX2Xi) is redesignat¬ 
ed paragraph (dX2) and is amended by 
deleting the phrase “Appellate Divi¬ 
sion” each time it appears and insert¬ 
ing in its place the phrase “Appeals 
office”, and by deleting the phrase 
“audit case” each time it appears and 
inserting in its place the phrase “ex¬ 
amination case”. 

14. Paragraph (h) is revised to read 
as set forth below. 

15. Paragraph (1) is deleted. 

§601.105 Examination of returns and 
claims for refund, credit or abatement: 
determination of correct tax liability. 


(b) Examination of returns. • • • 

(5) Technical advice from the National 
Office— 

(i) Definition and nature of technical 
advice. • • • 

(e) The provisions of this subparagraph 
apply only to a case under the Jurisdiction 
of a district director, but do not apply to an 
Employee Plans case under the jurisdiction 
of a key district director as provided in 
§601.201(o) or to an Exempt Organization 
case under the jurisdiction of a key district 
director as provided in §601.201(n). The 
technical advice provisions applicable to 
Employee Plans and Exempt Organization 
cases are set forth in § 601.201(n)<9). The 
provisions of this subparagraph do not 
apply to a case under the jurisdiction of the 
Bureau of Alcohol, Tobacco, and Firearms. 
They also do not apply to a case under the 
jurisdiction of an Appeals office. Including a 
case previously considered by Appeals. The 
technical advice provisions applicable to a 
case under the Jurisdiction of an Appeals 
office, other than Employee Plans and 
Exempt Organizations cases, are set forth In 
§ 601.106(fX10). A case remains under the 
Jurisdiction of the district director even 
though an Appeals office has the identical 
Issue under consideration in the case of an¬ 
other taxpayer (not related within the 
meaning of section 267 of the Code) in an 
entirely different transaction. Technical 
advice may not be requested with respect to 
a taxable period if a prior Appeals disposi¬ 
tion of the same taxable period of the same 
taxpayer's case was based on mutual conces¬ 
sions (ordinarily with a Form 870-AD, Offer 
of Waiver of Restrictions on Assessment 
and Collection of Deficiency in Tax and of 


Acceptance of Overassessment). However, 
technical advice may be requested by a dis¬ 
trict director on issues previously considered 
in a prior Appeals disposition, not based on 
mutual concessions, of the same taxable pe¬ 
riods of the same taxpayer with the concur¬ 
rence of the Appeals office that had the 
case. 

(ii) Areas in which technical advice may 
be requested. • • • 

(6) District directors are encouraged to re¬ 
quest technical advice on any technical or 
procedural question arising In connection 
with any case of the type described in subdi¬ 
vision (i) of this subparagraph which cannot 
be resolved on the basis of law. regulations, 
or a clearly applicable revenue ruling or 
other precedent Issued by the National 
Office. This request should be made at the 
earliest possible stage of the examination 
process. 

(Ill) Requesting technical advice, (a) It is 
the responsibility of the district office to de¬ 
termine whether technical advice is to be re¬ 
quested on any Issue before that office. 
However, while the case is under the Juris¬ 
diction of the district director, a taxpayer or 
his/her representative may request that an 
issue be referred to the National Office for 
technical advice on the grounds that a lack 
of uniformity exists as to the disposition of 
the Issue, or that the issue is so unusual or 
complex as to warrant consideration by the 
National Office. This request should be 
made at the earliest possible stage pf the ex¬ 
amination process. While taxpayers are en¬ 
couraged to make written requests setting 
forth the facts, law, and argument with re¬ 
spect to the issue, and reason for requesting 
National Office advice, a taxpayer may 
make the request orally. If, after consider¬ 
ing the taxpayer’s request, the examiner is 
of the opinion that the circumstances do 
not warrant referral of the case to the Na¬ 
tional Office, he/she will so advise the tax¬ 
payer. (See subdivision <iv) of this subpara¬ 
graph for taxpayer's appeal rights where 
the examiner declines to request technical 
advice.) 


(h) Jeopardy assessments. If the district 
director believes that the assessment or col¬ 
lection of a tax will be jeopardized by delay, 
he/she Is authorized and required to assess 
the tax immediately, together with interest 
and other additional amounts provided by 
law. notwithstanding the restrictions on as¬ 
sessment or collection of income, estate, 
gift, or chapter 41. 42. 43, or 44 taxes con¬ 
tained In section 6213(a) of the Code. A 
Jeopardy assessment does not deprive the 
taxpayer of the right to file a petition with 
the Tax Court. Collection of a tax in jeop¬ 
ardy may be immediately enforced by the 
district director upon notice and demand. 
To stay collection, the taxpayer may file 
w r ith the district director a bond equal to 
the amount for which the stay Is desired. 
The taxpayer may request a review in the 
Appeals office of whether the making of the 
assessment was reasonable under the cir¬ 
cumstances and whether the amount as¬ 
sessed or demanded was appropriate under 
the circumstances. See section 7429. This re¬ 
quest shall be made, in writing, within 30 
days after the earlier of— 

(1) The day on which the taxpayer is fur¬ 
nished the written statement described in 
section 7429(a)(1); or 
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(2) The last day of the period within 
which this statement is required to be fur¬ 
nished. 

An Appeals office conference will be grant¬ 
ed as soon as possible and a decision ren¬ 
dered without delay. 


Par. 3. Section 601.106. as amended 
in paragraph 3 of the notice of pro¬ 
posed amendments, is amended in the 
following respects: 

1. Paragraph (a)(1) is revised to read 
as set forth below. 

2. Paragraph (d)(3)(iii) is amended 
by deleting the second sentence. 

3. Paragraph (f)(5) is amended by re¬ 
vising the first sentence 1 6 read as set 
forth below. 

4. Paragraph (f)(7) is amended by 
deleting the phrase ’ Appellate Divi¬ 
sion” each time it appears and insert¬ 
ing in its place the phrase “Appeals 
office’*. 

5. A new paragraph <f)(10) is added, 
reading as set forth below. 

$601.106 Appeals functions. 

(a) General <l) (i) There are provided in 
each region Appeals offices with office fa¬ 
cilities within the region. Unless they other¬ 
wise specify, taxpayers living outside the 
United States use the facilities of the Wash¬ 
ington. D.C., Appeals Office of the Mid-At¬ 
lantic Region. Subject to the limitations set 
forth In subparagraphs (2) and (3) of this 
paragraph, the Commissioner has delegated 
to certain officers of the Appeals offices au¬ 
thority to represent the regional commis¬ 
sioner in those matters set forth In subdivi¬ 
sions (I!) through (iv) of this subparagraph. 
If a statutory notice of deficiency was issued 
by a district director or the Director of In¬ 
ternational Operations, the Appeals office 
may waive jurisdiction to the director who 
issued the statutory notice during the 90- 
day (or 150 day) period for filing a petition 
with the Tax Court, except where criminal 
prosecution has been recommended and not 
finally disposed of. or the statutory notice 
includes the ad valorem fraud penalty. 
After the filing of a petition in the Tax 
Court, the Appeals office continues to have 
exclusive Jurisdiction of the case, subject to 
the provisions of subparagraph (2) of this 
paragraph. Subject to the exceptions and 
limitations set forth in subparagraph (2) of 
this paragraph, there Is also vested In the 
Appeals offices authority to represent the 
regional commissioner In his/her exclusive 
authority to settle (a) all cases docketed in 
the Tax Court and designated for trial at 
any place within the territory comprising 
the region, and (b) all docketed cases origi¬ 
nating in the office of any district director 
situated within the region, or in which Juris¬ 
diction has been transferred to the region, 
which are designated for trial at Washing¬ 
ton. D.C.. unless the petitioner resides in. 
and his/her books and records are located 
or can be made available in. the region 
which includes Washington. D.C. 

(li) Certain officers of the Appeals offices 
may represent the regional commissioner in 
his/her exclusive and final authority for 
the determination of— 

(a) Federal Income, profits, estate (includ¬ 
ing extensions for payment under section 
6161(a)(2)). gift, or chapter 41. 42. 43. or 44 


tax liability (whether before or after the is¬ 
suance of a statutory notice of deficiency): 

(6) Employment or certain Federal excise 
tax liability; and 

(c) Liability for additions to the tax. addi¬ 
tional amounts, and assessable penalties 
provided under chapter 68 of the Code. 

in any case originating in the office of any 
district director situated in the region, or In 
any case in which jurisdiction has been 
transferred to the region. The taxpayer 
must request Appeals consideration and, in 
some instances, submit a written protest to 
the determination of liability made by the 
district director. No written protest is re¬ 
quired In an office examination case. A writ¬ 
ten protest is required In a field examina¬ 
tion case if the total amount of proposed ad¬ 
ditional tax, proposed overassessment, or 
claimed refund (or. In an offer in compro¬ 
mise. the total amount of assessed tax. pen¬ 
alty. and interest sought to be compro¬ 
mised) exceeds $2,500 for any taxable 
period. 

(ill) Sections 6659(a)(1) and 6671(a) pro¬ 
vide that additions to the tax, additional 
amounts, penalties and liabilities (collective¬ 
ly referred to In this subdivision as "penal¬ 
ties”) provided by chapter 68 of the Code 
shall be paid upon notice and demand and 
shall be assessed and collected in the same 
manner as taxes. Certain Chapter 68 penal¬ 
ties may be appealed after assessment to 
the Appeals office. This portassessment 
appeal procedure applies to all but the fol¬ 
lowing chapter 68 penalties: 

(а) Penalties that are not subject to a rea¬ 
sonable cause determination (examples are 
additions to the tax for failure to pay esti¬ 
mated income tax under sections 6654 and 
6655): 

(б) Penalties that are subject to the defi¬ 
ciency procedures of subchapter B of chap¬ 
ter 63 of the Code (because the taxpayer 
lias the right to appeal such penalties, such 
as those provided under section 6653 (a) and 
<b). prior to assessment>; 

(c) The 100-percent penalty provided 
under section 6672 (because the taxpayer 
has the opportunity to appeal this penalty 
prior to assessment >. and 

(d) The penalty in case of jeopardy pro¬ 
vided under section 6658 (because there is 
an adequate postassessment appeal). 

The appeal may be made before or after 
payment, but shall be made before the 
filing of a claim for refund. Technical advice 
procedures are not applicable to an appeal 
made under this subdivision. 

(iv) The Appeals office considers cases,In¬ 
volving the initial or continuing recognition 
of tax exemption and foundation classifica¬ 
tion. See $601,201 (n>(5) and (n)(6). The Ap¬ 
peals office also considers cases Involving 
the initial or continuing determination of 
employee plan qualification under sub- 
chapter D of chapter 1 of the Code. See 
$ 601.201(oX6). However, the jurisdiction of 
the Appeals office In these cases is limited 
as follows: 

(a) In cases under the jurisdiction of a key 
district director (or the National Office) 
which involve an application for. or the rev¬ 
ocation or modification of. the recognition 
of exemption or the determination of quali¬ 
fication. if the determination concerning ex¬ 
emption is made by a National Office ruling, 
or if National Office technical advice is fur¬ 
nished concerning exemption or qualifica¬ 
tion. the decision of the National Office is 
final. The organiz&tion/pl&n has no right of 


appeal to the Appeals office or any other 
avenue of administrative appeal. See 
$601,201 (nx5)(i>. (n)<6)(ilMf». 

(n)(9Xvii»Xa). <oX2XiU>. and (o)<8Xi>. 

(6) In cases already under the Jurisdiction 
of an Appeals office, if the proposed disposi¬ 
tion by that office Is contrary to a National 
Office ruling concerning exemption, or to a 
National Office technical advice concerning 
exemption or qualification. Issued prior to 
the case, the proposed disposition will be 
submitted, through the Office of the Re¬ 
gional Director of Appeals, to the Assistant 
Commissioner (Employee Plans and Exempt 
Organizations) or, in section 521 cases, to 
the Assistant Commissioner (Technical). 
The decision of the Assistant Commissioner 
will be followed by the Appeals office. See 
§601.201 (nX5Xili). (n)(6XiiXd). <nX6Xiv). 
and (o)(6)(iil). 


(f) Conference and practice requirements. 

• • • 

(5) Pule V. In order to bring an income, 
profits, estate, gift, or chapter 41. 42. 43. or 
44 tax casein prestatutory notice status, an 
employment or excise tax case, a penalty 
case, an Employee Pians and Exempt Orga¬ 
nization case, a termination of taxable year 
assessment case, a Jeopardy assessment case, 
or an offer in compromise before the Ap¬ 
peals office, the taxpayer or the taxpayer’s 
representative should first request Appeals 
consideration and. when required, file with 
the district office, service center, of Office 
of International Operations a written pro¬ 
test setting forth specifically the reasons for 
the refusal to accept the findings. • • • 

• • • • • 

(10) Rule X—Technical advice from the 
National Office—(l) Definition and nature 
of technical advice, (a) As used in this sub- 
paragraph. "technical advice” means advice 
or guidance as to the interpretation and 
proper application of internal revenue laws, 
related statutes, and regulations, to a specif¬ 
ic set of facts, furnished by the National 
Office upon request of an Appeals office in 
connection with the processing and consid¬ 
eration of a nondocketed ease. It is fur¬ 
nished as a means of assisting Service per¬ 
sonnel in closing eases and establishing and 
maintaining consistent holdings in the var¬ 
ious regions. It does not include memoran¬ 
dums on matters of general technical appli¬ 
cation furnished to Appeals offices where 
the issues are not raised In connection with 
the consideration and handling of a specific 
taxpayer’s case. 

(6) The provisions of this subparagraph 
do not apply to a case under the jurisdiction 
of a district director or the Bureau of Alco¬ 
hol. Tobacco, and Firearms, to Employee 
Plans, Exempt Organization, or certain pen¬ 
alty cases being considered by an Appeals 
office, or to any case previously considered 
by an Appeals office. The technical advice 
provisions applicable to cases under the ju¬ 
risdiction of a district director, other than 
Employee Plans and Exempt Organization 
cases, are set forth In §601.105(b)(5). The 
technical advice provisions applicable to 
Employee Plans and Exempt Organization 
cases are set forth in § 601.201(nX9). Techni¬ 
cal advice may not be requested with re¬ 
spect to a taxable period If a prior Appeals 
disposition of the same taxable period of 
the same taxpayer’s case was based on 
mutual concessions (ordinarily with a Form 
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'870-AD, Offer of Waiver of Restrictions on 
Assessment and Collection of Deficiency in 
Tax and of Acceptance of Overassessment). 
However, technical advice may be requested 
by a district director on issues previously 
considered in a prior Appeals disposition, 
not based on mutual concessions, of the 
same taxable periods of the same taxpayer 
with the concurrence of the Appeals office 
that had the case. 

(c) The consideration or examination of 
the facts relating to a request for a determi¬ 
nation letter is considered to be in connec¬ 
tion with the consideration and handling of 
a taxpayer’s case. Thus, an Appeals office 
may. under this subparagraph, request tech¬ 
nical advice with respect to the considera¬ 
tion of a request for a determination letter. 
The technical advice provisions applicable 
to a request for a determination letter in 
Employee Plans and Exempt Organization 
cases are set forth in § 601.201(nX9). 

(d) If an Appeals office is of the opinion 
that a ruling letter previously issued to a 
taxpayer should be modified or revoked and 
it requests the National Office to reconsider 
the ruling, the reference of the matter to 
the National Office is treated as a request 
for technical advice. The procedures speci¬ 
fied in subdivision (iii) of this subparagraph 
should be followed in order that the Nation¬ 
al Office may consider the recommendation. 
Only the National Office can revoke a 
ruling letter. Before referral tolhe National 
Office, the Appeals office should inform the 
taxpayer of its opinion that the ruling letter 
should be revoked. The Appeals office, after 
development of the facts and consideration 
of the taxpayer’s arguments, will decide 
whether to recommend revocation of the 
ruling to the National Office. For proce¬ 
dures relating to a request for a ruling, see 
§601.201. 

<e) The Assistant Commissioner (Techni¬ 
cal). acting under a delegation of authority 
from the Commissioner of Internal Reve¬ 
nue, is exclusively responsible for providing 
technical advice in any issue involving the 
establishment of basic principles and rules 
for the uniform interpretation and applica¬ 
tion of tax laws in cases under this subpara¬ 
graph. This authority has been largely re- 
delegated to subordinate officials. 

(ii) Areas in which technical advice may 
he requested, (a) Appeals offices may re¬ 
quest technical advice on any technical or 
procedural question that develops during 
the processing and consideration of a case. 
These procedures are applicable as provided 
in subdivision (i) of this subparagraph. 

(6) As provided in § 601.105(b)(5) (ii)(b) 
and (iiiXa), requests for technical advice 
should be made at the earliest possible stage 
of the examination process. However, if 
identification of an issue on which technical 
advice is appropriate is not made until the 
cast* is in Appeals, a decision to request such 
advice (in nondocketed cases) should be 
made prior to or at the first conference. 

(c) Subject to the provisions of (b) of this 
subdivision. Appeals offices are encouraged 
to request technical advice on any technical 
or procedural question arising in connection 
with a case described In subdivision (1) of 
this subparagraph which cannot be resolved 
on the basis of law. regulations, or a clearly 
applicable revenue ruling or other prece¬ 
dent issued by the National Office. 

(iii) Requesting technical advice, (a) It is 
the responsibility of the Appeals office to 
determine whether technical advice is to be 
requested on any issue being considered. 
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However, while the case is under the juris¬ 
diction of the Appeals office, a taxpayer or 
his/her representative may request that an 
Issue be referred to the National Office for 
technical advice on the grounds that a lack 
of uniformity exists as to the disposition of 
the issue, or that the issue is so unusual or 
complex as to warrant consideration by the 
National Office. While taxpayers are en¬ 
couraged to make written requests setting 
forth the facts, law. and argument with re¬ 
spect to the issue, and reason for requesting 
National Office advice, a taxpayer may 
make the request orally. If. after consider¬ 
ing the taxpayer's request, the Appeals Of¬ 
ficer is of the opinion that the circum¬ 
stances do not warrant referral of the case 
to the National Office, he/she will so advise 
the taxpayer. (See subdivision (Iv) of this 
subparagraph for taxpayer's appeal rights 
where the Appeals Officer declines to re¬ 
quest technical advice.) 

(b) When technical advice is to be request¬ 
ed. whether or not upon the request of the 
taxpayer, the taxpayer will be so advised, 
except as noted in if) of this subdivision. If 
the Appeals office initiates the action, the 
taxpayer will be furnished a copy of the 
statement of the pertinent facts and the 
question or questions proposed for submis¬ 
sion to the National Office. The request for 
advice should be so worded as to avoid possi¬ 
ble misunderstanding, in the National 
Office, of the facts or of the specific point 
or points at issue. 

(c) After receipt of the statement of facts 
and specific questions, the taxpayer will be 
given 10 calendar days in which to indicate 
in writing the extent, if any, to which he/ 
she may not be in complete agreement. An 
extension of time must be justified by the 
taxpayer in writing and approved by the 
Chief. Appeals Office. Every effort should 
be made to reach agreement as to the facts 
and specific points at issue. If agreement 
cannot be reached, the taxpayer may 
submit, within 10 calendar days after re¬ 
ceipt of notice from the Appeals office, a 
statement of his/her understanding as to 
the specific point or points at Issue which 
will be forwarded to the National Office 
with the request for advice. An extension of 
time must be Justified by the taxpayer in 
WTiting and approved by the Chief, Appeals 
Office. 

(d) If the taxpayer initiates the action to 
request advice, and his/her statement of the 
facts and point or points at issue are not 
wholly acceptable to the Appeals office, the 
taxpayer will be advised in writing as to the 
areas of disagreement. The taxpayer will be 
given 10 calendar days after receipt of the 
written notice to reply to such notice. An 
extension of time must be justified by the 
taxpayer in writing and approved by the 
Chief. Appeals Office. If agreement cannot 
be reached, both the statements of the tax¬ 
payer and the Appeals office will be for¬ 
warded to the National Office. 

<e) (I) In the case of requests for technical 
advice, the taxpayer must also submit, 
within the 10-day period referred to in (c) 
and (d) of this subdivision, whichever appli¬ 
cable (relating to agreement by the taxpay¬ 
er with the statement of facts and points 
submitted in connection with the request 
for technical advice), the statement de¬ 
scribed in </) of this subdivision of proposed 
deletions pursuant to section 6110(c) of the 
Code. If the statement is not submitted, the 
taxpayer will be informed by the Appeals 
office that the statement is required. If the 
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Appeals office does not receive the state¬ 
ment within 10 days after the taxpayer has 
been informed of the need for the state¬ 
ment, the Appeals office may decline to 
submit the request for technical advice. If 
the Appeals office decides to request techni¬ 
cal advice in a case where the taxpayer has 
not submitted the statement of proposed de¬ 
letions. the National Office will make those 
deletions which in the judgment of the 
Commissioner are required by section 
6110(c) of the Code. 

(2) The requirements included in this sub- 
paragraph relating to the submission of 
statements and other material with respect 
to proposed deletions to be made from tech¬ 
nical advice memorandums before public in¬ 
spection Is permitted to take place do not 
apply to requests for any document to 
which section 6104 of the Code applies. 

(/> In order to assist the Internal Revenue 
Service in making the deletions, required by 
section 6110(c) of the Code, from the text to 
technical advice memorandums which are 
open to public inspection pursuant to sec¬ 
tion 6110(a) of the Code, there must accom¬ 
pany requests for such technical advice 
either a statement of the deletions proposed 
by the taxpayer, or a statement that no in¬ 
formation other than names, addresses, and 
taxpayer identifying numbers need be de¬ 
leted. Such statements shall be made in a 
separate document. The statement of pro¬ 
posed deletions shall be accompanied by a 
copy of all statements of facts and support¬ 
ing documents which are submitted to the 
National Office pursuant to (c) or (d) of this 
subdivision, on which shall be indicated, by 
the use of brackets, the material which the 
taxpayer indicates should be deleted pursu¬ 
ant to section 6110(c) of the Code. The 
statement of proposed deletions shall indi¬ 
cate the statutory basis for each proposed 
deletion. The statement of proposed dele¬ 
tions shall not appear or be referred to any¬ 
where in the request for technical advice. If 
the taxpayer decides to request additional 
deletions pursuant to section 6110(c) of the 
Code prior to the time the National Office 
replies to the request for technical advice, 
additional statements may be submitted. 

(g) If the taxpayer has not already done 
so. he/she may submit a statement explain¬ 
ing his/her position on the issues, citing 
precedents which the taxpayer believes will 
bear on the case. This statement will be for¬ 
warded to the National Office with the re¬ 
quest for advice. If it is received at a later 
date, it will be forwarded for association 
with the case file. 

(h) At the time the taxpayer is informed 
that the matter is being referred to the Na¬ 
tional Office, he/she will also be Informed 
of the right to a conference in the National 
Office in the event an adverse decision is in¬ 
dicated, and will be asked to indicate wheth¬ 
er a conference is desired. 

(<) Generally, prior to replying to the re¬ 
quest for technical advice, the National 
Office shall inform the taxpayer orally or in 
writing of the material likely to appear in 
the technical advice memorandum which 
the taxpayer proposed be deleted but which 
the Internal Revenue Service determined 
should not be deleted. If so informed, the 
taxpayer may submit within 10 days any 
further information, arguments, or other 
material in support of the position that 
such material be deleted. The Internal Rev¬ 
enue Service will attempt, if feasible, to re¬ 
solve all disagreements with respect to pro¬ 
posed deletions prior to the time the Na- 
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Llon&l Office replies to the request for tech¬ 
nical advice. However. In no event shall the 
taxpayer have the right to a conference 
with respect to resolution of any disagree¬ 
ments concerning material to be deleted 
from the text of the technical advice memo¬ 
randum, but such matters may be consid¬ 
ered at any conference otherwise scheduled 
with respect to the request. 

O) The provisions of (a) through (t) of 
this subdivision, relating to the referral of 
issues upon request of the taxpayer, advis¬ 
ing taxpayers of the referral of issues, the 
submission of proposed deletions, and the 
granting of conferences In the National 
Office, are not applicable to technical advice 
memorandums described in section 
6110<gX5XA) of the Code, relating to cases 
involving criminal or civil fraud investiga¬ 
tions and jeopardy or termination assess¬ 
ments. However, in such cases, the taxpayer 
shall be allowed to provide the statement of 
proposed deletions to the National Office 
upon the completion of all proceedings with 
respect to the investigations or assessments, 
but prior to the date on which the Commis¬ 
sioner mails the notice pursuant to section 
6110(f)(1) of the Code of intention to dis¬ 
close the technical advice memorandum. 

(/t) Form 446$. Request for Technical 
Advice, should be used for transmitting re¬ 
quests for technical advice to the National 
Office. 

(lv) Appeal by taxpayers of determinations 
not to seek technical advice, (a) If the tax¬ 
payer has requested referral of an Issue 
before an Appeals office to the National 
Office for technical advice, and after consid¬ 
eration of the request, the Appeals Officer 
is of the opinion that the circumstances do 
not warrant such referral, he/she will so 
advise the taxpayer. 

(6) The taxpayer may appeal the decision 
of the Appeals Officer not to request techni¬ 
cal advice by submitting to that official, 
within 10 calendar days after being advised 
of the decision, a statement of the facts, 
law, and arguments with respect to the 
issue, and the reasons why the taxpayer be¬ 
lieves the matter should be referred to the 
National Office for advice. An extension of 
time must be justified by the taxpayer in 
writing and approved by the Chief, Appeals 
Office. 

(c) The Appeals Officer will submit the 
statement of the taxpayer to the Chief. Ap 
peals Office, accompanied by a statement of 
the officer's reasons w'hy the issue should 
not be referred to the National Office. The 
Chief W'ill determine, on the basis of the 
statements submitted, whether technical 
advice will be requested. If the Chief deter¬ 
mines that technical advice is not warrant¬ 
ed. that official will inform the taxpayer in 
writing that he/she proposes to deny the re¬ 
quest. In the letter to the taxpayer the 
Chief will (except in unusual situations 
where such action would be prejudicial to 
the best interests of the Government) state 
specifically the reasons for the proposed 
denial. The taxpayer will be given 15 calen¬ 
dar days after receipt of the letter in which 
to notify the Chief whether the taxpayer 
agrees with the proposed denial. The tax¬ 
payer may not appeal the decision of the 
Chief. Appeals Office not to request techni¬ 
cal advice from the National Office. Howev¬ 
er. if the taxpayer does not agree with the 
proposed denial, all data relating to the 
issue for which technical advice has been 
sought, including the taxpayer's written re¬ 
quest and statements, will be submitted to 
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the National Office. Attention: Director. 
Appeals Division, for review. After review in 
the National Office, the Appeals office will 
be notified whether the proposed denial is 
approved or disapproved. 

(d) While the matter Is bting reviewed in 
the National Office, the Appeals office will 
suspend action on the issue (except where 
the delay would prejudice the Government's 
interests) until it is notified of the National 
Office decision. This notification will be 
made within 30 days after receipt of the 
data in the National Office. The review will 
be solely on the basis of the written record 
and no conference will be held in the Na¬ 
tional Office. 

(v) Conference in the National Office, (a) 
If. after a study of the technical advice re¬ 
quest. it appears that advice adverse to the 
taxpayer should be given and a conference 
has been requested, the taxpayer will be no¬ 
tified of the time and place of the confer¬ 
ence. If conferences are being arranged with 
respect to more than one request for advice 
involving the same taxpayer, they will be so 
scheduled as to cause the least inconve¬ 
nience to the taxpayer. The conference will 
be arranged by telephone, if possible, and 
must be held within 21 calendar days after 
contact has been made. Extensions of time 
will be granted only if justified in writing by 
the taxpayer and approved by the appropri¬ 
ate Technical branch chief. 

(f» A taxpayer Is entitled, as a matter of 
right, to only' one conference In the Nation¬ 
al (Office unless one of the circumstances 
discussed In (c> of this subdivision exists. 
This conference will usually be held at the 
branch level In the appropriate division 
(Corporation Tax Division or Individual Tax 
Division) in the Office of the Assistant 
Commissioner (Technical), and will usually 
be attended by a person who has authority 
to act for the branch chief. In appropriate 
cases the Appeals Officer may also attend 
the conference to clarify the facts in the 
case. If more than one subject is discussed 
at the conference, the discussion constitutes 
a conference with respect to each subject. 
At the request of the taxpayer or the tax¬ 
payer’s representative, the conference may 
be held at an earlier stage in the considera¬ 
tion of the case than the Service would ordi¬ 
narily designate. A taxpayer has no • right" 
of appeal from an action of a branch to the 
director of a division or to any other Nation¬ 
al Office official. 

(c) In the process of review of a holding 
proposed by a branch, it may appear that 
the final answer will involve a reversal of 
the branch proposal with a result less favor¬ 
able to the taxpayer. Or it may appear that 
an adverse holding proposed by a branch 
will be approved, but on a new or different 
issue or on different grounds than those on 
which the branch decided the case. Under 
either of these circumstances, the taxpayer 
or the taxpayer’s representative will be in¬ 
vited to another conference. The provisions 
of this subparagraph limiting the number of 
conferences to which a taxpayer is entitled 
will not foreclose inviting a taxpayer to 
attend further conferences when, in the 
opinion of National Office personnel, such 
need arises. All additional conferences of 
this type discussed are held only at the invi¬ 
tation of the Service. 

(d) It is the responsibility of the taxpayer 
. to furnish to the National Office, within 21 

calender day's after the conference, a writ¬ 
ten record of any additional data, line of 
reasoning, precedents, etc., that were pro¬ 


posed by the taxpayer and discussed at the 
conference but w*ere not previously or ade¬ 
quately presented In writing. Extensions of 
time will be granted only if justified in writ¬ 
ing by the taxpayer and approved by the ap¬ 
propriate Technical branch chief. Any addi¬ 
tional material and a copy t hereof should be 
addressed to and sent to the National Office 
which will forward the copy to the appropri¬ 
ate Appeals office. The Appeals office will 
be requested to give the matter prompt at¬ 
tention. will verify the jfdditionai facts and 
data, and will comment on it to the extent 
deemed appropriate. 

(e> A taxpayer or the taxpayer’s repre- 
.sentative desiring to obtain information as 
to the status of the case may do so by con¬ 
tacting the following offices with respect to 
matters in the areas of their responsibility: 

Official and Telephone Numbers (Area 
Code 202) 

Director. Corporation Tax Division. 566- 

4505 or 566-4505 

Director. Individual Tax Division. 566-3767 

or 566-3788. 

(vl) Preparation of technical advice 
memorandum by the National Office, (a) 
Immediately upon receipt in the National 
Office, the technical employee to whom the 
case is assigned will analyze the file to as¬ 
certain whether It meets the requirements 
of subdivision (lii) of this subparagraph. If 
the case is not complete with respect to any 
requirement in subdivision (iii) (a) through 
id) of this subparagraph, appropriated steps 
will be taken to complete the file. If any re¬ 
quest for technical advice does not comply 
with the requirements of subdivision (iiiXe) 
of this subparagraph, relating to the state¬ 
ment of proposed deletions, the National 
Office will make those deletions from the 
technical advice memorandum which in the 
judgment of the Commissioner are required 
by section 6110(c) of the Code. 

(6) If the taxpayer has requested a confer¬ 
ence in the National Office, the procedures 
in subdivision (v) of this subparagraph will 
be followed. 

(c) Replies to requests for technical advice 
will be addressed to the Appeals office and 
will be drafted in two parts. Each part will 
Identify the taxpayer by name, address, 
identification number, and year or years in¬ 
volved. The first part (hereafter called the 
"technical advice memorandum") will con¬ 
tain (1) a recitation of the pertinent facts 
having a bearing on the issue; (2) a discus¬ 
sion of the facts, precedents, and reasoning 
of the National Office: and (3) the conclu¬ 
sions of the National Office. The conclu¬ 
sions will give direct answers, whenever pos¬ 
sible, to the specific questions of the Ap¬ 
peals office. The discussion of the issues will 
be in such detail that the Appeals office is 
apprised of the reasoning underlying the 
conclusion. There shall accompany the 
technical advice memorandum a notice, pur¬ 
suant to section 6110(f)(1) of the Code, of 
intention to disclose the technical advice 
memorandum (including a copy of the ver¬ 
sion proposed to be open to public inspec¬ 
tion and notations of third party communi¬ 
cations pursuant to section 6110(d) of the 
Code) which the Appeals office shall for¬ 
ward to the taxpayer at such time that it 
furnishes a copy of the technical advice 
memorandum to the taxpayer pursuant to 

( e) of this subdivision and subdivision 
(vllxb) of Uiis subparagraph. 

(d) The second part of the reply will con¬ 
sist of a transmittal memorandum. In the 
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unusual cases it will serve as a vehicle for 
providing the Appeals office administrative 
information or other information which, 
under the nondisclosure statutes, or for 
other reasons, may not be discussed with 
the taxpayer. 

(e) It is the general practice of the Service 
to furnish a copy of the technical advice 
memorandum to the taxpayer after It has 
been adopted by the Appeals office. Howev¬ 
er, in the case of technical advice memoran¬ 
da described in section 0110(g)(5)(A) of the 
Code, relating to cases involving criminal or 
civil fraud investigations and jeopardy or 
termination assessments, a copy of the tech¬ 
nical advice memorandum shall not be fur¬ 
nished the taxpayer until all proceedings 
with respect to the investigations or assess¬ 
ments are completed. 

</) After receiving the notice pursuant to 
section 6110(f)(1) of the Code of Intention 
to disclose the technical advice memoran¬ 
dum, the taxpayer, if desiring to protest the 
disclosure of certain information in the 
memorandum, must, within 20 days after 
the notice is mailed, submit a written state¬ 
ment identifying those deletions not made 
by the Internal Revenue Service which the 
taxpayer believes should have been made. 
The taxpayer shall also submit a copy of 
the version of the technical advice memo¬ 
randum proposed to be open to public in¬ 
spection on which the taxpayer indicates, 
by the use of brackets, the deletions pro¬ 
posed by the taxpayer but which have not 
been made by the Internal Revenue Service. 
Generally, the Internal Revenue Service 
will not consider the deletion of any materi¬ 
al which the taxpayer did not, prior to the 
time when the National Office sent its reply 
to the request for technical advice to the 
Appeals office, propose be deleted. The In¬ 
ternal Revenue Service shall, within 20 days 
after receipt of the response by the taxpay¬ 
er to the notice pursuant to section 
6110(fXl) of the Code, mail to the taxpayer 
its final administrative conclusion regarding 
the deletions to be made. 

<vii) Action on technical advice in Appeals 
offices, (a) Unless the Chief, Appeals Office, 
feels that the conclusions reached by the 
National Office in a technical advice memo¬ 
randum should be reconsidered and prompt¬ 
ly requests such reconsideration, the Ap¬ 
peals office will proceed to process the tax¬ 
payer’s case taking into account the conclu¬ 
sions expressed in the technical advice 
memorandum. The effect of technical 
advice on the taxpayer's case is set forth in 
subdivision (viU) of this subparagraph. 

(b) The Appeals office will furnish the 
taxpayer a copy of the technical advice 
memorandum described in subdivision 
(vi)<c) of this subparagraph and the notice 
pursuant to section 6110(f)(1) of the Code of 
intention to disclose the technical advice 
memorandum (including a copy of the ver¬ 
sion proposed to be open to public inspec¬ 
tion and notations of third party communi¬ 
cations pursuant to section 6110(d) of the 
Code). The preceding sentence shall not 
apply to technical advice memoranda involv¬ 
ing civil fraud or criminal investigations, or 
Jeopardy or termination assessments, as de¬ 
scribed in subdivision (iliX^) of this subpara¬ 
graph (except to the extent provided in sub¬ 
division (viXe) of this subparagraph) or to 
documents to which section 6104 of the 
Code applies. 

(c) In those cases In which the National 
Office advises the Appeals office that it 
should not furnish a copy of the technical 
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advice memorandum to the taxpayer, the 
Appeals office will so inform the taxpayer if 
he/she requests a copy. 

(viii) Effect of technical advice, (a) A tech¬ 
nical advice memorandum represents an ex¬ 
pression of the views of the Service as to the 
application of law. regulations, and prece¬ 
dents to the facts of a specific case, and is 
issued primarily as a means of assisting 
Service officials in the closing of the case In¬ 
volved. 

(b) Except In rare or unusual circum¬ 
stances. a holding in a technical advice 
memorandum that Is favorable to the tax¬ 
payer is applied retroactively. Moreover, 
since technical advice, as described in subdi¬ 
vision (i) of this subparagraph, is issued 
only on closed transactions, a holding in a 
technical advice memorandum that is ad¬ 
verse to the taxpayer is also applied retroac¬ 
tively unless the Assistant Commissioner or 
Deputy Assistant Commissioner (Technical) 
exercises the discretionary authority under 
section 7805(b) of the Code to limit the ret¬ 
roactive effect of the holding. Likewise, a 
holding in a technical advice memorandum 
that modifies or revokes a holding in a prior 
technical advice memorandum will also be 
applied retroactively, with one exception. If 
the new holding is less favorable to the tax¬ 
payer. it will generally not be applied to the 
period in which the taxpayer relied on the 
prior holding in situations involving con¬ 
tinuing transactions of the type described in 
5 601.201(1X7) and § 601.201(1X8). 

(c) The Appeals office is bound by techni¬ 
cal advice favorable to the taxpayer. Howev¬ 
er. if the technical advice is unfavorable to 
the taxpayer, the Appeals office may settle 
the issue in the usual manner under exist¬ 
ing authority. For the effect of technical 
advice in Employee Plans and Exempt Orga¬ 
nization cases, see § 601.201(nX9)(viii). 

( d ) In connection with section 446 of the 
Code, taxpayers may request permission 
from the Assistant Commissioner (Techni¬ 
cal) to change a method of accounting and 
obtain a 10-year (or less) spread of the re¬ 
sulting adjustments. Such a request should 
be made prior to or at the first Appeals con¬ 
ference. The Appeals office has authority to 
allow a change and the resulting spread 
without referring the case to Technical. 

(e) Technical advice memoranda often 
form the basis for revenue rulings. For the 
description of revenue rulings and the effect 
thereof, see §§601.601(dX2Xi)(a) and 
601.601(d)(2Xv). 

(/) An Appeals office may raise an issue in 
a taxable period, even though technical 
advice may have been asked for and fur¬ 
nished with regard to the same or a similar 
issue in any other taxable period. 

• • • • • 

Pak. 4. Section 601.109, as amended 
in paragraph 5 of the notice of pro¬ 
posed amendments, is amended in the 
following respects: 

1. Paragraphs (b) (1) and (3) are 
amended by deleting the phrase “Ap¬ 
pellate Division” each time it appears 
and inserting in its place the phrase 
"Appeals office". 

2. Paragraph (c)(1) is redesignated 
paragraph (c) and is amended as fol¬ 
lows: 

a. The heading is amended by delet¬ 
ing the phrase “Appellate Division” 
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and inserting in its place the phrase 
“Appeals office” 

b. The first sentence is amended by 
deleting the phrase “a field office of 
the Appellate Division" and inserting 
in its place the phrase "an Appeals 
office". 

c. The second sentence is amended 
by deleting the phrase "Appellate Di¬ 
vision" and inserting in its place the 
phrase "Appeals office". 

3. Paragraph (c)(2) is deleted. 

Par. 5. Section 601.201 is amended in 
the following respects: 

1. Paragraph (n)(2)(ii) is amended by 
revising the fifth sentence to read as 
set forth below. 

2. A new paragraph (n)(2)(iv) is 
added, reading as set forth below. 

3. Paragraph (n)(4) is amended by 
revising the last sentence to read as 
set forth below. 

4. Paragraph (n)(5) is revised to read 
as set forth below. 

5. Paragraph (n)(6)(ii) is revised to 
read as set forth below. 

6. Paragraph (nX6Xiv) is revised to 
read as set forth below. 

7. Paragraph (n)(6)(vi) is amended 
by deleting the words "protest and 
conference" from the fifth sentence. 

8. Paragraph (n)(6Xviii) is revised to 
read as set forth below. 

9. Paragraph (nX7)(v) is revised to 
read as set forth below. 

10. Paragraph (n)(9) is added, read¬ 
ing as set forth below. 

11. Paragraph (o)(l) is amended by 
revising the last five sentences to read 
as set forth below. 

12. A new paragraph (0)(2)(iii) is 
added, reading as set forth below. 

13. Paragraph (o)(6) is revised to 
read as set forth below. 

14. Paragraph (o)(7) is deleted and 
paragraphs <o)(8), (o)(9), (o)(10), and 
(o)(ll) are redesignated paragraphs 
(o)(7), (o)(8), (o)(9) t and (o)(10) respec¬ 
tively. 

15. New paragraph (o)(7) (formerly 
paragraph (oX8» is revised to read as 
set forth below. 

16. New paragraph (o)(8)(i) (former¬ 
ly paragraph (oX9)(i» is amended by 
revising the first sentence to read as 
set forth below. 

17. New paragraph (o)(8)(ii) (former¬ 
ly paragraph (o)(9)(ii)) is amended by 
revising the last sentence to read as 
set forth below. 

18. New paragraph (o)(9) (formerly 
paragraph (o)(10)) is revised to read as 
set forth below. 

19. New paragraph (o)(10) (formerly 
paragraph (o)(ll)) is amended by de¬ 
leting the phrase "(11)" each time it 
appears and inserting in its place the 
phrase '(10)". 

20. New paragraph (oXIOXi) (for¬ 
merly paragraph (oXllXi)) is revised 
to read as set forth below. 

§ 601.201 Rulings and determination let¬ 
ters. 
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(n) Organization claiming exemption 
under section SOI or S21 of the Code. • • ♦ 
(2) Processing applications and requests 
for determination of foundation 
status. • • • 

(ii) • • • If a conference is requested, the 
conference procedures set forth In subpara¬ 
graph <9)(v) of this paragraph will be fol¬ 
lowed. • • • 


<lv) If the exemption application or re¬ 
quest for foundation status involves an Issue 
which is not covered by published precedent 
or on which there may be nonuniformity be¬ 
tween districts, or if the National Office had 
Issued a previous contrary ruling or techni¬ 
cal advice on the issue, the key district di¬ 
rector must request technical advice from 
the National Office. If. during the consider¬ 
ation of its application or request by a key 
district director, the organization believes 
that the case Involves an issue with respect 
to which referral for technical advice Is ap¬ 
propriate, the organization may ask the dis¬ 
trict director to request technical advice 
from the National Office. The district direc¬ 
tor shall advice the organization of Its right 
to request referral of the issue to the Na¬ 
tional Office for technical advice. The tech¬ 
nical advice provisions applicable to these 
cases are set forth in subparagraph (9) of 
this paragraph. The effect on an organiza¬ 
tion's appeal rights of technical advice or a 
National Office ruling Issued under this sub- 
paragraph are set forth in 
§ 60l.l06<a>UXiv)<a) and in subparagraph 
<5)(i) of this paragraph. 


<4; /Vofiouaf Office review of determina¬ 
tion letters. • • • The referral will be treat¬ 
ed as ft request for technical advice and the 
procedures of subparagraph (9) of this para¬ 
graph will be followed. 

(5) Protest of adverse determination let¬ 
ters. (1) Upon the Issuance of an adverse de¬ 
termination letter, the key district director 
will advise the organization of Its right to 
protest the determination by requesting Ap¬ 
peals office consideration. However. If the 
determination was made on the basis of Na¬ 
tional Office technical advice, the organiza¬ 
tion may not appeal the determination to 
the Appeals office. See §601.I<WaXl>(iv>(a). 
To request Appeals consideration, the orga¬ 
nization shall submit to the key district di¬ 
rector. wiMiin 30 days from the date of the 
letter, a statement of the facts, law. and ar¬ 
guments in support of its position. The or¬ 
ganization must also slate whether It wishes 
an Appeals office conference. Upon receipt 
of an organization's request Tor Appeals 
consideration, the key district, director will, 
if It maintains its position, forward the re¬ 
quest and the case file to the Appeals office. 

(in Except as provided in subdivisions (iii) 
and <iv> of this subparagraph, the Appeals 
office, after considering the organization's 
protest and any additional Information de¬ 
veloped. will advise the organization of Its 
decision and Issue an appropriate determi¬ 
nation letter. Organizations should make 
full presentation of the facts, circum¬ 
stances. and arguments at the initial level of 
consideration, since submission of additional 
facts.* circumstances, and arguments at the 
Appeals office may result In suspension of 
Appeals procedures and referral of the case 


back to the key district for additional con¬ 
sideration. 

(iii) If the proposed disposition by the Ap¬ 
peals office is contrary to a National Office 
technical advice or ruling concerning tax ex¬ 
emption. Issued prior to the case, the pro¬ 
posed disposition will be submitted, through 
the Office of the Regional Director of Ap¬ 
peals. to the Assistant Commissioner (Em¬ 
ployee Plans and Exempt Organizations) or. 
In a section 521 case, to the Assistant Com¬ 
missioner (Technical). The decision of the 
Assistant Commissioner will be followed by 
the Appeals office. See §601.106<aXlXivX6>. 

(iv) If the case involves an Issue that Is 
not covered by published precedent or on 
which there may be nonuniformity between 
regions, and on which the National Office 
has not previously ruled, the Appeals office 
must request technical advice from the Na¬ 
tional Office. If, during the consideration of 
its case by Appeals, the organization be¬ 
lieves that the case involves an issue with 
respect to which referral for technical 
advice Is appropriate, the organization may 
ask the Appeals office to request technical 
advice from the National Office. The Ap¬ 
peals olfice shall advise the organization of 
its right to request referral of tl\p issue to 
the National Office for technical advice. If 
the Appeals office requests technical advice, 
the decision of the Assistant Commissioner 
(Employee Plans and Exempt Organiza¬ 
tions) or. In a section 521 case, the decision 
of the Assistant Commissioner (Technical), 
in a technical advice memorandum Is final 
and the Appeals office must dispose of the 
case in accordance with that decision. See 
subparagraph <9KvliiXa> of this paragraph. 

(6) Revocation or modification of rulings 
or determination letters on exemption and 
foundation status. • • • 

(it)(a) If a key district director concludes 
as a result of examining an information 
return, or considering information from any 
other source, that an exemption ruling or 
determination letter should be revoked or 
modified, the organization will be advised In 
writing of the proposed action and the rea¬ 
sons therefor. If the case involves an issue 
not covered by published precedent or on 
which there may be nonuniformlty between 
districts, or If the National Office had 
issued a previous contrary ruling or techni¬ 
cal advice on the issue, the district director 
must seek technical advice from the Nation¬ 
al Office. If the organization believes that 
the case involves an Issue with respect to 
which referral for technical advice is appro¬ 
priate. the organization may ask the district 
director to request technical advice from 
the National Office. The district director 
shall advise the organization of its right to 
request referral of the issue to the National 
Office for technical advice. 

(6) The key district director will advise 
the organization of its right to protest the 
proposed revocation or modification by re¬ 
questing Appeals office consideration. How¬ 
ever. if National Office technical advice was 
furnished concerning revocation or modifi¬ 
cation under (a) of this subdivision, the de¬ 
cision of the Assistant Commissioner In the 
technical advice memorandum Is final and 
the organization has no right of appeal to 
the Appeals office. See §601.106 
(aKlKivXa). To request Appeals considera¬ 
tion. the organization must submit to the 
key district director, within 30 days from 
the date of the letter, a statement of the 
facts, law. and arguments In support of Its 
continued exemption. The organization 


must also state whether it wishes an Ap¬ 
peals office conference. Upon receipt of an 
organization’s request for Appeals consider¬ 
ation. the key district office, will, if it main¬ 
tains its position, forward the request and 
the case file to the Appeals office. 

(c) Except as provided In id) and ( e) of 
this subdivision, the Appeals office, after 
considering the organization's protest and 
any additional Information developed, will 
advise the organization of its decision and 
Issue an appropriate determination letter. 
Organizations should make full presenta¬ 
tion of the facts, circumstances, and argu¬ 
ments at the initial level of consideration, 
since submission of additional facts, circum¬ 
stances. and arguments at. the Appeals 
office may results In suspension of Appeals 
procedures and referral of the case back to 
the key district for additional consideration. 

(d) If the proposed disposition by the Ap¬ 
peals office Is contrary to a National Office 
technical advice or ruling concerning tax ex¬ 
emption. issued prior to the case, the pro¬ 
posed disposition will be submitted, through 
the Office of the Regional Director of Ap¬ 
peals. to the Assistant Commissioner (Em¬ 
ployee Plans and Exempt Organizations) or. 
in a section 521 case, to the Assistant Com¬ 
missioner (Technical). The decision of the 
Assistant Commissioner will be followed by 
the Appeals office. See § 60I.106(a)(l)(iv)(b). 

( e) If the case involves an issue that is not 
covered by published precedent or on which 
there may be nonuniformity between re¬ 
gions. and on which the National Office has 
not previously ruled, the Appeals office 
must request technical advice from the Na¬ 
tional Office. If the organization believes 
that the case Involves an Issue with respect 
to which referral for technical advice Is ap¬ 
propriate. the organization may ask the Ap¬ 
peals office to request technical advice from 
the National Office. The Appeals office 
shall advise the organization of its right to 
request referral of the issue to the National 
Office for technical advice. 

* • • * ♦ 

Civ) If a key district director concludes 
that a ruling or determination letter con¬ 
cerning private foundation or operating 
foundation status should be revoked or 
modified, the organization will be advised in 
writing of the proposed adverse action, the 
reasons therefor, and the proposed new de¬ 
termination of foundation status. The pro¬ 
cedures set forth in subdivision (li) of this 
subparagraph apply to a proposed revoca¬ 
tion or modification under this subdivision. 
Unless the effective date of revocation or 
modification of a ruling or determination 
letter concerning private foundation or op¬ 
erating foundation status Ls expressly cov¬ 
ered by statute or regulations, the effective 
date generally Is the same as the effective 
date of revocation or modification of exemp¬ 
tion rulings or determination letters as pro¬ 
vided in subdivision (I) of this subparagrah. 


(viil) The provisions of this subparagraph 
relating to protests, conferences, and the 
rights of organizations to ask that technical 
advice be requested before a revocation (or 
modification) notice is issued are not appli¬ 
cable to matters where delay would be prej¬ 
udicial to the interests of the Internal Reve¬ 
nue Service (such as In cases Involving 
fraud. Jeopardy, the imminence of the expi- 
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ration of the period of limitations, or where 
immediate action is necessary to protect the 
interests of the Government). 

(7) Declaratory judgments relating to 
status and classification of organizations 
under section S01(cX3 ) of the Code. • • • 

(v) An organization will in no event be 
deemed to have exhausted Its administra¬ 
tive remedies prior to the completion of the 
steps described in subdivision (iv) of this 
subparagraph and the earlier of: 

(а) The sending by certified or registered 
mail of a notice of final determination; or 

(б) The expiration of the 270-day period 
described in section 7428(b)(2) of the Code, 
in a case in which the Service has not issued 
a notice of final determination and the or¬ 
ganization has taken, in a timely manner, 
all reasonable steps to secure a ruling or de¬ 
termination. 


* • • • • 

(9) Technical advice from the National 
Office—(.1) Definition and nature of techni¬ 
cal advice, (a) As used in this subparagraph, 
“technical advice'* means advice or guidance 
as to the interpretation and proper applica¬ 
tion of internal revenue laws, related stat¬ 
utes, and regulations, to a specific set of 
facts, in Employee Plans and Exempt Orga¬ 
nization matters, furnished by the National 
Office upon request of a key district office 
or Appeals office in connection with the 
processing and consideration of a nondock- 
eted case. It is furnished as a means of as¬ 
sisting Service personnel In closing cases 
and establishing and maintaining consistent 
holdings. It does not include memoranda on 
matters of general technical application fur¬ 
nished to key district offices or to Appeals 
offices where the issues are not raised in 
connection with the consideration and han¬ 
dling of a specific case. 

(6) The provisions of this subparagraph 
only apply to Employee Plans and Exempt 
Organization cases being considered by a 
key district director or Appeals office. They 
do not apply to any other case under the Ju¬ 
risdiction of a district director or Appeals 
office or to a case under the jurisdiction of 
the Bureau of Alcohol. Tobacco, and Fire¬ 
arms. The technical advice provisions appli¬ 
cable to cases under the Jurisdiction of a dis¬ 
trict director, other than Employee Plans 
and Exempt Organization cases, are set 
forth in § 601.105(b)(5). The technical advice 
provisions applicable to cases under the ju¬ 
risdiction of an Appeals office, other than 
Employee Plans and Exempt Organization 
cases are set forth in § 601.106(1X10). 

(c) A key district director or an Appeals 
office may. under this subpargraph. request 
technical advice with respect to the consid¬ 
eration of a request for a determination 
letter. If the cases involves certain Exempt 
Organization issues that are not covered by 
published precedent or on vvhich there may 
be nonuniformity, requesting technical 
advice is mandatory rather than discretion¬ 
ary. See subparagraphs (2)CIv) and (5)<iii) of 
this paragraph. 

(d) If a key district director is of the opin¬ 
ion that a National Office ruling letter or 
technical advice previously issued should be 
modified or revoked and it requests the Na¬ 
tional Office to reconsider the ruling or 
technical advice, the reference of the 
matter to the National Office is treated as a 
request for technical advice. The procedures 
specified in subdivision (iii) of this subpara¬ 
graph should be followed in order that the 
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National Office may consider the recom¬ 
mendation. Only the National Office can 
revoke a National Office ruling letter or 
technical advice. Before referral to the Na¬ 
tional Office, the key district director 
should inform the plan/organization of its 
opinion that the ruling letter or technical 
advice should be revoked. The key district 
director, after development of the facts and 
consideration of the arguments, will decide 
whether to recommend revocation of the 
ruling or technical advice to the National 
Office. 

(e) The Assistant Commissioner (Employ¬ 
ee Plans and Exempt Organizations) and, in 
section 521 cases, the Assistant Commission¬ 
er (Technical), acting under a delegation of 
authority from the Commissioner of Inter¬ 
nal Revenue, are exclusively responsible for 
providing technical advice in any issue In¬ 
volving the establishment of basic principles 
and rules for the uniform interpretation 
and application of tax laws in cases under 
this subparagraph. This authority has been 
largely redelegated to subordinate officials. 

(ii) Areas in which technical advice may 
be requested, (a) Key district directors and 
Appeals offices may request technical 
advice on any technical or procedural ques¬ 
tion that develops during the processing and 
consideration of a case. These procedures 
are applicable as provided in subdivision (0 
of this subparagraph. 

( b ) Key district directors and Appeals of¬ 
fices are encouraged to request technical 
advice on any technical or procedural ques¬ 
tion arising in connection with any case de¬ 
scribed in subdivision (i) of this subpara¬ 
graph which cannot be resolved on the basis 
of law, regulations, or a clearly applicable 
revenue ruling or other precedent issued by 
the National Office. However, in Exempt 
Organization cases concerning qualification 
for exemption or foundation status, key dis¬ 
trict directors and Appeals offices must re¬ 
quest technical advice on any issue that is 
not covered by published precedent or on 
which nonuniformity may exist. Requests 
for technical advice should be made at the 
earliest possible stage of the proceedings. 

(iii) Requesting technical advice, (a) It is 
the responsibility of the key district office 
or the Appeals office to determine whether 
technical advice is to be requested on any 
issue before that office. However, while the 
case is under the Jurisdiction of the key dis¬ 
trict director or the Appeals office, an em¬ 
ployee plan/organization or its representa¬ 
tive may request that an issue be referred to 
the National Office for technical advice on 
the grounds that a lack of uniformity exists 
as to the disposition of the Issue, or that the 
issue is so unusual or complex as to warrant 
consideration by the National Office. This 
request should be made at the earliest possi¬ 
ble stage of the proceedings. While plans/ 
organizations are encouraged to make writ¬ 
ten requests setting forth the facts, law*, and 
argument with respect to the issue, and 
reason for requesting National Office 
advice, a plan/organization may make the 
request orally. If. after considering the 
plan s/organization’s request, the examiner 
or the Appeals Officer is of the opinion that 
the circumstances do not warrant referral of 
the case to the National Office, he/she will 
so advise the plan/organization. (See subdi¬ 
vision (iv) of this subparagraph for a plan's/ 
organization's appeal rights where the ex¬ 
aminer or Appeals Officer declines to re¬ 
quest technical advice.) 
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(5) When technical advice is to be request¬ 
ed, whether or not upon the request of the 
plan/organization, the plan/organization 
will be so advised, except as noted in 0‘) of 
this subdivision. If the key district office or 
the Appeals office initiates the action, the 
plan/organization will be furnished a copy 
of the statement of the pertinent facts and 
the question or questions proposed for sub¬ 
mission to the National Office. The request 
for advice should be so worded as to avoid 
possible misunderstanding, in the National 
Office, of the facts or of the specific point 
or points at issue. 

(c) After receipt of the statement of facts 
and specific questions, the pi an/organiza¬ 
tion will be given 10 calendar days in which 
to indicate in writing the extent. If any, to 
which it may not be in complete agreement. 
An extension of time must be justified by 
the plan/organization in writing and ap¬ 
proved by the Chief. Employee Plans and 
Exempt Organizations Division (in the dis¬ 
trict office) of the Chief. Appeals Office, as 
the case may be. Every effort should be 
made to reach agreement as to the facts and 
specific points at issue. If agreement cannot 
be reached, the plan/organization may 
submit, within 10 calendar days aTter re¬ 
ceipt of notice from the key district director 
or the Appeals office, a statement of its un¬ 
derstanding as to the specific point or 
points at issue w r hich will be forwarded to 
the National Office with the request for 
advice. An extension of time must be Justi¬ 
fied by the plan/organization in writing and 
approved by the Chief. Employee Plans and 
Exempt Organizations Division or the 
Chief, Appeals Office. 

id) If the plan/organization initiates the 
action to request advice, and its statement 
of the facts and point or points at issue are 
not wholly acceptable to the key district 
office or the Appeals office, the plan/orga¬ 
nization will be advised In writing as to the 
areas of disagreement. The plan/organiza¬ 
tion will be given 10 calendar days after re¬ 
ceipt of the written notice to reply to such 
notice. An extension of time must be Justi¬ 
fied by the plan/organization in writing and 
approved by the Chiefs, Employee Plans 
and Exempt Organizations Division or the 
Chief. Appeals Office. If agreement cannot 
be reached, both the statements of the 
plan/organization and the key district office 
or the Appeals office will be forwarded to 
the National Office. 

(e) (/) In the case of requests for technical 
advice subject to the disclosure provisions of 
section 6110 of the Code, the plan/organiza¬ 
tion must also submit, within , the 10-day 
period referred to in (c) and (d) of this sub¬ 
division. whichever applicable (relating to 
agreement by the plan/organization with 
the statement of facts and points submitted 
In connection with the request for technical 
advice) the statement described in (/) of 
this subdivision of proposed deletions pursu¬ 
ant to section 6110(c) of the Code. If the 
statement is not submitted, the plan/organi¬ 
zation will be informed by the key district 
director or the Appeals office that the state¬ 
ment is required. If the key district director 
or the Appeals office does not receive the 
statement within 10 days after the plan/or¬ 
ganization has been Informed of the need 
for the statement, the key district director 
or the Appeals office may decline to submit 
the request for technical advice. If the key 
district director or the Appeals office de¬ 
cides to request technical advice in a case 
where the plan/organization has not sub- 
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mitted the statement of proposed deletions, 
the National Office will make those dele¬ 
tions which in the judgment of the Commis¬ 
sioner are required by section 6110(c) of the 
Code. 

(2) The requirements included in this sub- 
paragraph. relating to the submission of 
statements and other material with respect 
to proposed deletions to be made from tech¬ 
nical advice memoranda before public in¬ 
spection is permitted to take place, do not 
apply to requests made by the key district 
director before November 1. 1976. or re¬ 
quests for any document to .which section 
6104 of the Code applies. 

(/> In order to assist the Internal Revenue 
Service in making the deletions. lequired by 
section 6110(c) of the Code, from the text of 
technical advice memoranda which are open 
to public Inspection pursuant to section 
6110(a) of the Code, there must accompany 
requests for such technical advice either a 
statement of the deletions proposed by the 
plan/organization, or a statement that no 
information other than names, addresses, 
and identifying numbers need be deleted. 
Such statements shall be made in a separate 
document. The statement of proposed dele¬ 
tions shall be accompanied by a copy of all 
statements of facts and supporting docu¬ 
ments which are submitted to the National 
Office pursuant to <c) or ( d) of this subdivi¬ 
sion. on which shall be indicated, by the use 
of brackets, the material which the pian/or- 
ganization indicates should be deleted pur¬ 
suant to section 6110(c) of the Code. The 
statement of proposed deletions shall indi¬ 
cate the statutory basis for each proposed 
deletion. The statement of proposed dele¬ 
tions shall not appear or be referred to any¬ 
where in the request for technical advice. If 
the plan/organization decides to request ad¬ 
ditional deletions pursuant to section 
6110(C) of the Code prior to t.he time the 
National Office replies to the request for 
technical advice, additional statements may 
be submitted. 

(g) If the plan /organization has not al¬ 
ready done so. it may submit a statement 
explaining iU position on the issues, citing 
precedents which it believes will bear on the 
case. This statement will be forwarded to 
the National Office with the request for 
advice. If it is received at a later date, it will 
be forwarded for association with the case 
file. 

ih) At the time the plan/organization is 
informed that the matter is being referred 
to the National Office, it will also be In¬ 
formed of the right to a conference in the 
National Office in the event an adverse deci¬ 
sion is indicated, and will be asked to indi¬ 
cate whether a conference is desired. 

(f) Generally, prior to replying to the re¬ 
quest for technical advice, the National 
Office shall inform the plan/organization 
orally or In writing of the material likely to 
appear In the technical advice memorandum 
which the plan/organization proposed* be 
deleted but which the Internal Revenue 
Service determined should not be deleted. If 
so Informed, the plan/organization may 
submit within 10 days any further informa¬ 
tion. arguments, or other material in sup¬ 
port of the position that such material be 
deleted. The Internal Revenue Service will 
attempt. If feasible, to resolve all disagree¬ 
ments with respect to proposed deletions 
prior to the time the National Office replies 
to the request for technical advice. Howev¬ 
er, In no event shall the plan/organization 
have the right to a conference with respect 
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to resolution of any disagreements concern¬ 
ing material to be deleted from the text of 
the technical advice memorandum, but such 
matters may be considered at any confer¬ 
ence otherwise scheduled with respect to 
the request. 

<J) The provisions of (a) through <f) of 
this subdivision, relating to the referral of 
issues upon request of the plan/organiza¬ 
tion, advising plans/organizations of the re¬ 
ferral of issues, the submission of proposed 
deletions, and the granting of conferences 
in the National Office, are not applicable to 
technical advice memoranda described In 
section 6110(g)(5XA) of the Code, relating 
to cases involving criminal or civil fraud In¬ 
vestigations and jeopardy or termination as¬ 
sessments. However. In such cases the plan/ 
organization shall be allowed to provide the * 
statement of proposed deletions to the Na¬ 
tional Office upon the completion of all pro¬ 
ceedings with respect to the investigations 
or assessments, but prior to the date on 
which the Commissioner malls the notice 
pursuant to section 6110(f)(1) of the Code of 
intention to disclose the technical advice 
memorandum. 

( k ) Form 4463. Request for Technical 
Advice, should be used for transmitting re 
quests for technical advice to the National 
Office. 

(Iv) Appeal by ptan/organteations of deter - 
minations not to seek technical advice, (a) 
If the pi an/organization has requested re¬ 
ferral of an Issue before a key district office 
or an Appeals office to the National Office 
for technical advice, and after consideration 
of the request the examiner or the Appeals 
Officer is of the opinion that the circum¬ 
stances do not warrant such referral, he/she 
will so advise the plan/organization. 

<£>) The plan/organization may appeal the 
decision of the examiner or the Appeals Of¬ 
ficer not to request technical advice by sub¬ 
mitting to the relevant official, within 10 
calendar days after being advised of the de¬ 
cision. a statement of the facts, law, and ar¬ 
guments with respect to the Issue, and the 
reasons why the plan/organization believes 
the matter should be referred to the Nation¬ 
al Office for advice. An extension of time 
must be Justified by the plan/organization 
in writing and approved by the Chief. Em¬ 
ployee Plans and Exempt Organizations Di¬ 
vision or the Chief. Appeals Office. 

(c) The examiner or the Appeals Officer 
will submit the statement of the plan/orga- 
nizaiion to the Chief, Employee Plans and 
Exempt Organizations Division or the 
Chief. Appeals Office, accompanied by a 
statement of the official’s reasons why the 
issue should not be referred to the National 
Office. The Chief will determine, on the 
basis of the statements submitted, whether 
technical advice will be requested. If the 
Chief determines that technical advice Is 
not warranted, that official will Inform the 
plan/organization in writing that he/she 
proposes to deny the request. In the letter 
to the plan/organization the Chief will 
(except In unusual situations where such 
action would be prejudicial to the best inter¬ 
ests of the Government) state specifically 
the reasons for the proposed denial. The 
plan/organization will be given 15 calendar 
days after receipt of the letter in which to 
notify the Chief whether it agrees with the 
proposed denial. The plan/organization may 
not appeal the decision of the Chief, Em¬ 
ployee Plans and Exempt Organizations Di¬ 
vision. or of the Chief. Appeals Office, not 
to request technical advice from the Nation¬ 


al Office. However, if the plan/organization 
does not agree with the proposed denial, all 
data relating to the issue for which techni¬ 
cal advice has been sought, including the 
plan’s/organization’s written request and 
statements, will be submitted to the Nation¬ 
al Office. Attention: Director, Exempt Orga¬ 
nizations or Employee Plans Division or Ac¬ 
tuarial Division or. in a section 521 case. At¬ 
tention: Director. Corporation Tax Division 
for review. After review in the National 
Office, the submitting office will be notified 
whether the proposed denial is approved of 
disapproved. 

(d) While the matter is being reviewed in 
the National Office, the key district office 
or the Appeals office will suspend action on 
the issue (except where the delay would 
prejudice the Government’s interests) until 
It Is notified of the National Office decision. 
This notification will be made within 30 
days after receipt of the data in the Nation¬ 
al Office. The review will be soloely on the 
basis of the written record and no confer¬ 
ence will be held in the National Office. 

(v) Conference in the National Office, (a) 
If, after a study of the technical advice re¬ 
quest. it appears that advice adverse to the 
plan/organization should be given and a 
conference has been requested, the plan/or¬ 
ganization will be notified of the time and 
place of the conference. If conferences are 
being arranged with respect to more than 
one request for advice involving the same 
plan/organization. they will be so scheduled 
as to cause the least inconvenience to the 
plan/organization. The conference will be 
arranged by telephone, if possible, and must 
be held within 21 calendar days after con 
tact has been made. Extensions of time will 
be granted only if Justified in writing by the 
plan/organization and approved by the ap¬ 
propriate branch chief. 

(6) A plan/organization Is entitled, as a 
matter of right, to only one conference in 
the National Office unless one of the cir¬ 
cumstances discussed in (c) of this subdivi¬ 
sion exists. This conference will usually be 
held at the branch level in the appropriate 
division in the Office of the Assistant Com¬ 
missioner (Employee Plans and Exempt Or¬ 
ganizations) or. in section 521 cases, in the 
Office of the Assistant Commissioner (Tech¬ 
nical), and will usually be attended by a 
* person who has authority to act for the 
branch chief In appropriate cases the ex¬ 
aminer or the Appeals Officer may also 
attend the conference to clarify the facts in 
the case. If more than one subject is dis¬ 
cussed at the conference, the discussion con¬ 
stitutes a conference with respect to each 
subject. At the request of the plan/organi¬ 
zation or its representative, the conference 
may be held at an earlier stage in the con¬ 
sideration of the case than the Service 
would ordinarily designate. A plan/organi- 
zation has no “right” of appeal from an 
action of a branch to the director of a divi¬ 
sion or to any other National Office official. 

Cc) In the process of review of a holding 
proposed by a branch, it may appear that 
the final answer will involve a reversal of 
the branch proposal with a result less favor¬ 
able to the plan/organization. Or it may 
appear that an adverse holding proposed by 
a branch will be approved, but on a new or 
different issue or on different grounds than 
those on which the branch decided the case. 
Under cither of these circumstances, the 
plan/organization or its representative will 
be invited to another conference. The provi¬ 
sions of this subparagraph limiting the 
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number of conferences to which a plan/or¬ 
ganization is entitled will not foreclose invit¬ 
ing the plan/organization to attend further 
conferences when, in the opinion of Nation¬ 
al Office personnel, such need arises. All ad¬ 
ditional conferences of this type discussed 
are held only at the invitation of the Serv¬ 
ice. 

( d ) It Is the responsibility of the plan/or¬ 
ganization to furnish to the National Office, 
within 21 calendar days after the confer¬ 
ence. a written record of any additional 
data, line of reasoning, precedents, etc., that 
were proposed by the plan/organization and 
discussed at the conference but were not 
previously or adequately presented in writ¬ 
ing. Extensions of time will be granted only 
if justified In writing by the plan/organiza¬ 
tion and approved by the appropriate 
branch chief. Any additional material and a 
copy thereof should be addressed to and 
sent to the National Office which will for¬ 
ward the copy to the appropriate key dis¬ 
trict director or Appeals office. The key dis¬ 
trict director or the Appeals office will be 
requested to give the matter prompt atten¬ 
tion, will verify the additional facts and 
data, and will comment on it to the extent 
deemed appropriate. 

(e) A plan/organization or its representa¬ 
tive desiring to obtain information as to the 
status of Its case (other than a section 521 
case) may do so by contacting the following 
offices with respect to matters in the areas 
of their responsibility: 

Official and Telephone Numbers (Area 
Code 202) 

Chief, Employee Plans Technical Branch. 

566-3871. 

Chief. Exempt Organizations Technical 

Branch. 566-3856 or 566-3593. 

Director, Actuarial Division. 566-4311. 

An organization or its representative de¬ 
siring to obtain information as to the status 
of its section 521 case may do so by contact¬ 
ing the Director. Corporation Tax Division 
(202-566-4504 or 566-4505). 

(vi) Preparation of technical advice 
memorandum by the National Office, (a) 
Immediately upon receipt in the National 
Office, the employee to whom the case is as¬ 
signed will analyze the file to ascertain 
whether it meets the requirements of subdi¬ 
vision (iii) of this subparagraph. If the case 
is not complete with respect to any require¬ 
ment in subdivision (iii) (a) through (d) of 
this subparagraph, appropriate steps will be 
taken to complete the file. If any request 
for technical advice does not comply with 
the requirements of subdivision (iiIXe) of 
this subparagraph, if applicable, relating to 
the statement of proposed deletions, the Na¬ 
tional Office will make those deletions from 
the technical advice memorandum which in 
the judgment of the Commissioner are re¬ 
quired by section 6110(c) of the Code. 

(d) If the plan/organization has requested 
a conference in the National Office, the pro¬ 
cedures in subdivision (v) of this subpara¬ 
graph will be followedk 

(c) Replies to requests for technical advice 
will be addressed to the key district director 
of to the Appeals office and will be drafted 
In two parts. Each part will identify the 
pi an/organization by name, address, identi¬ 
fication number, and year or years involved. 
The first part (hereafter called the “techni¬ 
cal advice memorandum'*) will contain U) a 
recitation of the pertinent facts having a 
bearing on the issue; (2) a discussion of the 
facts, precedents, and reasoning of the Na¬ 
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tional Office; and (3) the conclusions of the 
National Office. The conclusions will give 
direct answers, whenever possible, to the 
specific questions of the key district director 
or the Appeals office. The discussion of the 
issues will be in such detail that the key dis¬ 
trict director or the Appeals office is ap¬ 
prised of the reasoning underlying the con¬ 
clusion. There shall accompany the techni¬ 
cal advice memorandum, where applicable, a 
notice, pursuant to section 611<XfXl) of the 
Code, of intention to disclose the technical 
advice memorandum (including a copy of 
the version proposed to be open to public in¬ 
spection and notations of third party com¬ 
munications pursuant to section 6110(d) of 
the Code) which the key district director or 
the Appeals office will forward to the plan/ 
organization at such time that it furnishes a 
copy of the technical advice memorandum 
to the plan/organization pursuant to (e) of 
this subdivision and subdivision (vii)(6) of 
this subparagraph. 

(d) The second part of the reply will con¬ 
sist of a transmittal memorandum. In the 
unusual cases it will serve as a vehicle for 
providing the key district office or Appeals 
office administrative information or other 
information which, under the nondisclosure 
statutes, or for other reasons, may not be 
discussed with the plan/organization. 

(e) It is the general practice of the Service 
to furnish a copy of the technical advice 
memorandum to the plan/organization 
after it has been adopted by the key district 
director or the Appeals office. However, in 
the case of technical advice memoranda de¬ 
scribed in section 6110(gX5XA)of the Code, 
relating to cases involving criminal or civil 
fraud investigations and jeopardy or termi¬ 
nation assessments, a copy of the technical 
advice memorandum shall not be furnished 
the plan/organization until all proceedings 
with respect to the investigations or assess¬ 
ments are completed. 

(/) After receiving the notice, pursuant to 
section 6110(f)(1) of the Code, of intention 
to disclose the technical advice memoran¬ 
dum (if applicable), the plan/organization, 
if desiring to protest the disclosure of cer¬ 
tain information in the memorandum, must, 
within 20 days after the notice is mailed, 
submit a written statement identifying 
those deletions not made by the Internal 
Revenue Service which the plan/organiza¬ 
tion believes should have been made. The 
plan/organization shall also submit a copy 
of the version of the technical advice memo¬ 
randum proposed to be open to public in¬ 
spection on which it indicates, by the use of 
brackets, the deletions proposed by the 
plan/organization but which have not been 
made by the Internal Revenue Service. Gen¬ 
erally. the Internal Revenue Service will not 
consider the deletion of any material which 
the plan/organization did not. prior to the 
time when the National Office sent its reply 
to the request for technical advice to the 
key district director or the Appeals office, 
propose be deleted. The Internal Revenue 
Service shall, within 20 days after receipt of 
the response by the plan/organization to 
the notice pursuant to section 6110(f)(1) of 
the Code (if applicable), mail to the plan/ 
organization its final administrative conclu¬ 
sion regarding the deletions to be made. 

(vii) Action on technical advice in key dis¬ 
trict offices and in Appeals offices . (a) 
Unless the key district director or the Chief. 
Appeals Office, feels that the conclusions 
reached by the National Office in a techni¬ 
cal advice memorandum should be reconsid¬ 
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ered and promptly requests such reconsider¬ 
ation. the key district office or the Appeals 
office will proceed to process the case on 
the basis of the conclusions expressed in the 
technical advice memorandum. The effect 
of technical advice on the plan's/organiza¬ 
tion's case once the technical advice memo¬ 
randum is adopted is set forth in subdivision 
(viii) of this subparagraph. 

(6) The key district director or the Ap¬ 
peals office will furnish the plan/organiza¬ 
tion a copy of the techincal advice memo¬ 
randum described in subdivision (vi)(c) of 
this subparagraph and the notice pursuant 
to section 6llO(fXl) of the Code (if applica¬ 
ble) of intention to disclose the technical 
advice memorandum (including a copy of 
the version proposed to be open to public In¬ 
spection and notations of third party com¬ 
munications pursuant to section 6110(d) of 
the Code). The preceding sentence shall not 
apply to technical advice memoranda involv¬ 
ing civil fraud or criminal investigations, or 
jeopardy or termination assessments, as de¬ 
scribed in subdivision (iii)O') of this subpara¬ 
graph (except to the extent provided in sub¬ 
division (viXe) of this subparagraph) or to 
documents to which section 6104 of the 
Code applies. 

(c) In those cases in which the National 
Office advises the key district director or 
the Appeals office that it should not furnish 
a copy of the technical advice memorandum 
to the plan/organization, the key district di¬ 
rector or the Appeals office will so inform 
the plan/organization if it requests a copy. 

(viii) Effect of technical advice, (a) A tech¬ 
nical advice memorandum represents an ex¬ 
pression of the views of the Service as to the 
application of law. regulations, and prece¬ 
dents to the facts of a specific case, and is 
issued primarily as a means of assisting 
Service officials in the examination and 
closing of the case involved. In cases under 
this subparagraph concerning a plan’s/orga¬ 
nization's qualification or an organization's 
status, the conclusions expressed in a tech¬ 
nical advice memorandum are final and will 
be followed by the key district office or the 
Appeals office. 

(b) Unless otherwise stated, a holding in a 
technical advice memorandum will be ap¬ 
plied retroactively. Moreover, where the 
plan/organization had previously been 
issued a favorable ruling or determination 
letter (whether or not it was based on a pre¬ 
vious technical advice memorandum) con¬ 
cerning that transaction, its purpose, or 
method of operation, the holding in a tech¬ 
nical advice memorandum that is adverse to 
the plan/organization is also applied retro¬ 
actively unless the Assistant Commissioner 
or Deputy Assistant Commissioner (Employ¬ 
ee Plans and Exempt Organizations) or. in a 
section 521 case, the Assistant Commission¬ 
er or Deputy Assistant Commissioner (Tech¬ 
nical) exercises the discretionary authority 
under section 7805(b) of the Code to limit 
the retroactive effect of the holding as illus¬ 
trated. in the case of rulings, in paragraph 
(1X5) of this section. 

(c) Technical advice memoranda often 
form the basis for revenue rulings. For the 
description of revenue rulings and the effect 
thereof. see §§ 601.601(d)(2)(lXa) and 
601.601(d)(2Xv). 

id) A key district director or an Appeals 
office may raise an issue in a taxable period, 
even though technical advice may have 
been asked for and furnished with regard to 
the same or a similar issue in any other tax¬ 
able period. However, if the proposal by the 
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key district director or the Appeals office is 
contrary to a prior technical advice or 
ruling issued to the same plan/organization, 
the proposaJ must be submitted to the Na¬ 
tional Office. See § 60l.l06(aKl)(iv)(6) and 
subdivision UKd) of this subparagraph. 

(o) Employees' trusts or plans—(It In gen¬ 
era", * * * Paragraph (oX6> describes the ad¬ 
ministrative appeal rights available to appli 
cants. Paragraph (o)(7> provides for the is¬ 
suance of notice of final determination. 
Paragraph (o><8> describes the documents 
which will make up the administrative 
record Paragraph (o)(9> describes the 
notice of final determination. Paragraph 
(0(10) sets forth the actions that will be 
necessary on the part of applicants, inter¬ 
ested parties, and the Pension Benefit 
Guaranty Corporation in order for each to 
exhaust the administrative remedies within 
the meaning of section 7476(b)(3) of the 
Code. 

(2) Determination letters. • • * 

(iil) If, during the consideration of a case 
described In paragraph (ox 2 XI > of this sec¬ 
tion by a key district director, the applicant 
believes that the case Involves an issue wllh 
respect to which referral for technical 
advice is appropriate, the applicant may ask 
the district director to request technical 
advice from the National Office. The dis¬ 
trict director shall advise the applicant of 
its right to request referral of the Issue to 
the National Office for technical advice. 
The technical advice provisions applicable 
in these cases are set forth in paragraph 
mK9) of this section. If technical advice is 
issued, the decision of the National Office is 
final and the applicant may not thereafter 
appeal the issue to the Appeals office. Sec 
§601 106(a)< lXivXa) and paragraph (o)<6) 
of this section. 


(6) Reference of matters to the Appeals 
office. < i) Where issues arise in a district di¬ 
rector's office on matters within the con¬ 
templation of paragraph (o)<2Xi) of this sec¬ 
tion. and the key district director issues a 
notice of proposed determination which is 
adverse to the applicant, the applicant may 
appeal the proposed determination to the 
Appeals office. However, the applicant may 
not appeal a determination that is based on 
a National Office technical advice. See 
§ GOl.l06(aXIXlvXa) and paragraph 

(oX2)(iii) of this section. The applicant shall 
notify the key district director that it in¬ 
tends to request Appeals office considera¬ 
tion by submitting the request. In writing, 
to the key district director within 30 days 
from issuance of the notice of proposed de¬ 
termination. The key district director will 
forward the request and the administrative 
record to the Appeals office and will so 
notify the applicant in writing. A failure by 
the applicant to request Appeals office con¬ 
sideration will constitute a failure to ex- 
aiiable administrative remedi- 
required by section 7476(b)(3) and will thus 
preclude the applicant from seeking a de¬ 
claratory Judgment as provided under sec¬ 
tion 7476. (See paragraph <o)( 10X1X0 of 
this section.) 

(U> The request for Appeals office consid¬ 
eration must show the following: 

(a) Date of application for determination 
letter: 

<&> Name and address of the applicant and 
the name and address of the representative, 
if any. who has been authorised to repre¬ 
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sent the applicant as provided in paragraph 
(cX6i of this section; 

(c) The key district office in which the 
case is pending; 

<d) Type of plan (pension, annuity, profit- 
sharing. stock bonus, bond purchase, and 
foreign situs trusts), and type of action in¬ 
volved (initial qualification, amendment, 
curtailment, or termination); 

(e> Date of filing this request with the key 
district director and the date and symbols of 
the letter referred to in paragraph (o)(6)(i) 
of this section; 

(/> A complete statement of the Issues and 
a presentation of the arguments in support 
of the applicant's position: and 
(g) Whether a conference Is desired. 

(ill) After receipt of the administrative 
record in the Appeals office, the applicant 
will be afforded the opportunity for a con¬ 
ference. if a conference was requested. After 
full consideration of the entire administra¬ 
tive record, the Appeals office will notify 
the applicant In writing of the proposed de¬ 
cision and the reasons therefor and will 
issue a notice of final determination in ac 
cordance with the decision. However, if the 
proposed disposition by the Appeals office is 
contrary to a National Office technical 
advice concerning qualification. Issued piior 
to the case, the proposed disposition will be 
submitted to the Assistant Commissioner 
< Employee Plans and Exempt Organiza¬ 
tions) and the decision of that official will 
be followed by the Appeals office. See 
§601.106 (aXlXivXb). Additionally, if the 
applicant believes that the case Involves an 
issue with respect to which referral for 
technical advice is appropriate, the appli¬ 
cant may ask the Appeals office to request 
technical advice from the National Office. 
The Appeals office shall advise the appli¬ 
cant of its right to request referral of the 
Issue to the National Office for technical 
advice. The technical advice provisions ap¬ 
plicable to these eases are set forth in para¬ 
graph <n)<9) of this section. If technical 
advice is issued, the decision of the National 
Office will be followed by the Appeals 
Office. See paragraph <nX<9)<vili>ta) of the 
tills section. 

(iv) Applicants are advised to make full 
presentation of the facts, circumstances, 
and arguments at the initial level of consid¬ 
eration. since submission of additional facts, 
circumstances, and arguments at the Ap¬ 
peals office may result in suspension of Ap¬ 
peals procedures and referral of the erase 
back to the key district for additional con¬ 
sideration. 

(7) Issuance of the notice of final determi¬ 
nation The key district director or Appeals 
office will send notice of the final determi¬ 
nation to the applicant. The key district di 
rector will* send notice of the final determi¬ 
nation to the Interested parties who have 
previously submitted comments on the ap¬ 
plication to the Internal Revenue Service 
pursuant to paragraph (o)(5Kl) (a) or (c) of 
this section (or to the persons designated by 
them to receive such notice), to the Depart¬ 
ment of Labor in the case of a comment sub¬ 
mitted by that department upon the request 
of Interested parties or the Pension Benefit 
Guaranty Corporation pursuant to para¬ 
graph (oK5)(iX6) of this section, and to the 
Pension Benefit Guaranty Corporation if it 
has tiled a comment pursuant to paragraph 
(oXSxlXa) of this section. 

(8) Administrative record, (i) In the case 
of a request for an advance determinat ion in 
respect of a retirement plan, the determina¬ 


tion of the district director or Appeals office 
on the qualification or nonqualification of 
the retirement plan shall be based solely on 
the facts contained in the administrative 
record. • • • 

(il) • • • Any oral representation or modi¬ 
fication of the facts as represented or al 
leged in the application for determination 
or in a comment filed by an interested 
party, which is not reduced to writing and 
submitted to the Service shall not become a 
part of the administrative record and shall 
not be taken into account in the determina¬ 
tion of the qualified status of the retire¬ 
ment plan by the district director or Ap¬ 
peals office. 

(9) Notice of final determination. For pur¬ 
poses of this paragraph (o>. the notice of 
final determination shall be¬ 
ll) In the case of a final determination 

which is favorable to the applicant, the 
letter Issued by the key district director or 
Appeals office (whether or not by certified 
or registered mail) which states that the ap¬ 
plicant's plan satisfies the qualification re¬ 
quirements of the Internal Revenue Code. 

(ii) In the case of a final determination 
w'hich is adverse to the applicant, the letter 
issued by certified or registered mall by the 
key district director or Appeals office, subse¬ 
quent to a letter of proposed determination, 
stating that the applicant’s plan fails to sat¬ 
isfy the qualification requirements of the 
Internal Revenue Code. 

(10) Exhaustion of administrative reme¬ 
dies, • • • 

(i) The administrative remedies of an ap¬ 
plicant with respect to any matter relating 
to the qualification of a plan are: 

(a) Filing a completed application with 
the appropriate district director pursuant to 
paragraphs (o><3> (iii) through (xii) of this 
section; 

(5) Compliance with the requirements per¬ 
taining to notice to interested parties as set 
forth in * paragraphs (o)(3)(xiv) through 
(o)(3)(xxi) of this section: and 
(c) An appeal to the Appeals office pur- 
usnt to paragraph (o)(6) of this section, in 
the event of a notice of proposed adverse de¬ 
termination from the district director. 


Par. 6. Section 201.203(d). as revised 
in paragraph 6 of the notice of pro¬ 
posed amendments, is amended by de¬ 
leting the phrase “the regional office 
of the Appellate Division'’ in the third 
sentence and inserting in Its place the 
phrase "an Appeals office”. 


These amendments to the Statement 
of Procedural Rules are Issued under 
the authority contained In 5 U.S.C. 
301 and 5 U.S.C. 552. 

Jerome Kurtz. 
Commissioner of Internal 
Rex>enuc. 

Paragraph I. Section 601.103 is 
amended by revising paragraphs (b) 
and (c)(1). These revised provisions 
read as follows: 

§601.103 Summary of general tax proce¬ 
dure. 


FEDERAL REGISTER, VOL 43, NO. 189—THURSDAY, SEPTEMBER 28, 1978 




RULES AND REGULATIONS 


44497 


(b) Examination and determination 
of tax liability. After the returns are 
filed and processed in internal revenue 
service centers, some returns are se¬ 
lected for examination. If adjustments 
are proposed with which the taxpayer 
does not agree, ordinarily the taxpay¬ 
er is afforded certain appeal rights. If 
the taxpayer agrees to the proposed 
adjustments and the tax involved is an 
income, profits, estate, gift, or chapter 
41, 42, 43, or 44 tax. and if the taxpay¬ 
er waives restrictions on the assess¬ 
ment and collection of the tax (see 
§ 601.105(b)(4)), the deficiency will be 
immediately assessed. 

(c) Disputed liability— ( 1 ) General 
The taxpayer is given an opportunity 
to request that the case be considered 
by an Appeals Office provided that 
office has jurisdiction (see 
§ 601.106(a)(3)). If the taxpayer re¬ 
quests such consideration, the case 
will be referred to the Appeals Office, 
which will afford the taxpayer the op¬ 
portunity for a conference. The deter¬ 
mination of tax liability by the Ap¬ 
peals Office is final insofar as the tax¬ 
payer’s appeal rights within the Serv¬ 
ice are concerned. Upon protest of 
cases under the jurisdiction of the Di¬ 
rector of International Operations, ex¬ 
clusive settlement authority is vested 
in the Appeals Office having jurisdic¬ 
tion of the place where the taxpayer 
requests the conference. If the taxpay¬ 
er does not specify a location for the 
conference, or if the location specified 
is outside the territorial limits of the 
United States, the Washington, D.C. 
Appeals Office of the Mid-Atlantic 
Region assumes jurisdiction. 


Par. 2. Section 601.105 is amended in 
the following respects: 

1. Paragraph (b)(2)(i) is revised to 
read as set forth below. 

2. Paragraph (b)(4) is amended by 
deleting the third sentence and by de¬ 
leting the phrase “Chapter 42 taxes” 
in the sixth to last sentence and in¬ 
serting in its place the phrase “Chap¬ 
ter 41, 42, 43. or 44 taxes”. 

3. Paragraph (b)(5)(i)(e) is revised to 
read as set forth below. 

4. Paragraph (b)(5)(ii)(5) is revised 
to read as set forth below. 

5. Paragraph (b)(5)(iii)(a) is revised 
to read asset forth below. 

6. Paragraph (b)(5)(iii)(6) is amend¬ 
ed by deleting the words “or the con¬ 
feree” from the second sentence. 

7. Paragraph (b)(5)(iv) is amended 
by deleting the words “or conferee” 
each time they appear in (a), (6), and 
(c) thereof. 

8. Paragraph (c) is revised to read as 
set forth below. 

9. Paragraph (d)(2)(i> is redesignated 
paragraph (d)(2) and is revised to read 
as set forth below. 

10. Paragraph (d)(2)(H) is deleted. 


11. Paragraph (f) is amended by de¬ 
leting the words ” and conference ” 
from the caption, and by deleting the 
words “or conference” from the 
second sentence. 

12. Paragraph (h) is revised to read 
as set forth below. 

13. Paragraph (1) is deleted. 

$601,105 Examination of returns and 
claims for refund, credit, or abatement; 
determination of correct tax liability. 

• • • • • 

(b) Examination of returns. • • • 

(2) Office examination— (i) Adjust¬ 
ments by Examination Division at 
service center. Certain individual 
income tax returns identified as con¬ 
taining potential unallowable items 
are examined by Examination Divi¬ 
sions at regional service centers. Cor¬ 
respondence examination techniques 
are used. If the taxpayer requests an 
interview to discuss the proposed ad¬ 
justments. the case is transferred to 
the taxpayer’s district office. If the 
taxpayer does not agree to the pro¬ 
posed adjustments, regular appeals 
procedures apply. 


(5) Technical advice from the Na¬ 
tional Office —(i) Definition and 
nature of technical advice. • • • 

(e) The provisions of this subpara¬ 
graph apply only to a case under the 
jurisdiction of a district director, but 
do not apply to an Employee Plans 
case under the jurisdiction of a key 
district director as provided in 
§ 601.201(0) or to an Exempt Organiza¬ 
tion case under the jurisdiction of a 
key district director as provided in 
§601.201(n). The technical advice pro¬ 
visions applicable to Employee Plans 
and Exempt Organization cases are set 
forth in § 601.201(n)(9). The provisions 
of this subparagraph do not apply to a 
case under the jurisdiction of the 
Bureau of Alcohol, Tobacco, and Fire¬ 
arms. They also do not apply to a case 
under the jurisdiction of an Appeals 
office, including a case previously con¬ 
sidered by Appeals. The technical 
advice provisions applicable to a case 
under the jurisdiction of an Appeals 
office, other than Employee Plans and 
Exempt Organizations cases, are set 
forth in § 601.106(f)(10). A case re¬ 
mains under the jurisdiction of the 
district director even though an Ap¬ 
peals office has the identical issue 
under consideration in the case of an- * 
other taxpayer (not related within the 
meaning of section 267 of the Code) in 
an entirely different transaction. 
Technical advice may not be requested 
with respect to a taxable period if a 
prior Appeals disposition of the same 
taxable period of the same taxpayer’s 
case was based on mutual concessions 


(ordinarily with a Form 870-AD, Offer 
of Waiver of Restrictions on Assess¬ 
ment and Collection of Deficiency in 
Tax and of Acceptance of Overassess¬ 
ment). However, technical advice may 
be requested by a district director on 
Issues previously considered in a prior 
Appeals disposition, not based on 
mutual concessions, of the same tax¬ 
able periods of the same taxpayer with 
the concurrence of the Appeals office 
that had the case. 

(ii) Areas in which technical advice 
may be requested. • • • 

(6) District directors are encouraged 
to request technical advice on any 
technical or procedural question aris¬ 
ing in connection with any case of the 
type described in subdivision (i) of this 
subparagraph which cannot be re¬ 
solved on the basis of law, regulations, 
or a clearly applicable revenue ruling 
or other precedent issued by the Na¬ 
tional Office. This request should be 
made at the earliest possible stage of 
the examination process. 

(Hi) Requesting technical advice, (a) 
It is the responsibility of the district 
office to determine whether technical 
advice is to be requested on any issue 
before that office. However, while the 
case is under the jurisdiction of the 
district director, a taxpayer or his/her 
representative may request that an 
issue be referred to the National 
Office for technical advice on the 
grounds that a lack of uniformity 
exists as to the disposition of the 
issue, or that the issue is so unusual or 
complex as to warrant consideration 
by the National Office. This request 
should be made at the earliest possible 
stage of the examination process. 
While taxpayers are encouraged to 
make written requests setting forth 
the facts, law, and argument with re¬ 
spect to the issue, and reason for re¬ 
questing National Office advice, a tax¬ 
payer may make the request orally. If. 
after considering the taxpayer’s re¬ 
quest, the examiner is of the opinion 
that the circumstances do not warrant 
referral of the case to the National 
Office, he/she will so advise the tax¬ 
payer. (See subdivision (iv) of this sub- 
paragraph for taxpayer s appeal rights 
where the examiner declines to re¬ 
quest technical advice.) 


(c) District procedure—( 1) Office ex¬ 
amination. (i) In a correspondence ex¬ 
amination the taxpayer is furnished 
with a report of the examiner’s find¬ 
ings by a form letter. The taxpayer is 
asked to sign and return an agreement 
if the taxpayer accepts the findings. 
The letter also provides a detailed ex¬ 
planation of the alternatives available 
if the taxpayer does not accept the 
findings, including consideration of 
the case by an Appeals office, and re¬ 
quests the taxpayer to inform the dis- 
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trict director, within the specified 
period, of the choice of action. An Ap¬ 
peals office conference will be granted 
to the taxpayer upon request without 
submission of a written protest. 

(ii) If. at the conclusion of an office 
interview examination, the taxpayer 
does not agree with the adjustments 
proposed, the examiner will fully ex¬ 
plain the alternatives available which 
include, if practicable, an immediate 
interview with a supervisor or an im¬ 
mediate conference with an Appeals 
Officer. If an immediate interview or 
Appeals office conference is not practi¬ 
cable. or is not requested by the tax¬ 
payer. the examination report will be 
mailed to the taxpayer under cover of 
an appropriate transmittal letter. This 
letter provides a detailed explanation 
of the alternatives available, including 
consideration of the case by an Ap¬ 
peals office, and requests the taxpayer 
to Inform the district director, within 
the specified period, of the choice of 
action. An Appeals office conference 
will be granted to the taxpayer upon 
request without submission of a writ¬ 
ten protest. 

(2) Field examination. <i) If. at the 
conclusion of an examination, the tax¬ 
payer does not agree with the adjust¬ 
ments proposed, the examiner will 
prepare a complete examination 
report fully explaining all proposed 
adjustments. Before the report is sent 
to the taxpayer, the case file will be 
submitted to the district Review Staff 
for appropriate review. Following such 
review, the taxpayer will be sent a 
copy of the examination report under 
cover of a transmittal (30-day) letter, 
providing a detailed explanation of 
the alternatives available, including 
consideration of the case by an Ap¬ 
peals office, and requesting the tax¬ 
payer to inform the district director, 
within the specified period, of the 
choice of action. 

<U) If the total amount of proposed 
additional tax, proposed overassess- 
ment, or claimed refund (or, In an 
offer in compromise, the total amount 
of assessed lax, penalty, and Interest 
sought to be compromised) does not 
exceed $2,500 for any taxable period, 
the taxpayer will be granted an Ap¬ 
peals office conference on request. A 
w r ritten protest is not required. 

(iii) If the total amount of proposed 
additional tax, proposed overassess¬ 
ment. or claimed refund (or. in an 
offer in compromise, the total amount 
of assessed tax. penalty, and interest 
sought to be compromised) exceeds 
$2,500 for any taxable period, the tax¬ 
payer. on request, will be granted an 
Appeals office conference, provided a 
written protest is filed setting forth 
the facts, law. and arguments upon 
which the taxpayer relies. 

(d) Thirty day letters and pro¬ 
tests. • • * 
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(2) Protests. No w'ritten protest is re¬ 
quired to obtain an Appeals office con¬ 
ference in an office examination case. 
However, in a field examination case, a 
written protest is required to obtain 
an Appeals office conference if the 
total amount of proposed additional 
tax. proposed overassessment, or 
claimed refund (or, in an offer in com¬ 
promise. the total amount of assessed 
tax. penalty, and interest sought to be 
compromised) exceeds $2,500 for any 
taxable period. Instructions for prepa¬ 
ration of protests are sent w f ith the 
transmittal (30-day) letter. 


(h) Jeopardy assessments. If the dis¬ 
trict director believes that the assess¬ 
ment or collection of a tax will be 
jeopardized by delay, he/she is au¬ 
thorized and required to assess the tax 
immediately, together with interest 
and other additional amounts pro¬ 
vided by law. notwithstanding the re¬ 
strictions on assessment or collection 
of income, estate, gift, or chapter 41, 
42. 43. or 44 taxes contained in section 
6213(a) of the Code. A jeopardy assess¬ 
ment does not deprive the taxpayer of 
the right to file a petition with the 
Tax Court. Collection of a tax in jeop¬ 
ardy may be immediately enforced by 
the district director upon notice and 
demand. To stay collection, the tax¬ 
payer may file with the district direc¬ 
tor a bond equal to the amount for 
which the stay is desired. The taxpay¬ 
er may request a review' in the Appeals 
office of whether the making of the 
assessment was reasonable under the 
circumstances and whether the 
amount assessed or demanded was ap¬ 
propriate under the circumstances. 
See section 7429. This request shall be 
made, in writing, within 30 days after 
the earlier of— 

(1) The day on which the taxpayer is 
furnished the wTitten statement de¬ 
scribed in section 7429(a)(1): or 

(2) The last day of the period within 
w r hieh this statement is required to be 
furnished. 

An Appeals office conference will be 
granted as soon as possible and a deci¬ 
sion rendered without delay. 


Par. 3. Section 601.106 is amended in 
the following respects: 

1. Paragraph (aXl) is revised to read 
as set forth below. 

2. Paragraph (b) is amended by de¬ 
leting the ninth sentence and by delet¬ 
ing the last three sentences. 

3. Paragraph (d)(3)(iii) is amended 
by deleting the second sentence. 

4. Paragraph (f)(5) is amended by re¬ 
vising the first sentence to read as set 
forth below'. 

5. Paragraph (f)(7) is revised to read 
as set forth below. 


6. A new paragraph (f)(10) is added, 
reading as set forth below. 

7. Paragraph (g)(4) is deleted. 

8. Paragraph (i) is deleted. 

§601.106 Appeals functions. 

(a) General. (l)(i) There are pro¬ 
vided in each region Appeals offices 
with office facilities within the region. 
Unless they otherwise specify, taxpay¬ 
ers living outside the United States 
use the facilities of the Washington. 
D C.. Appeals Office of the Mid-Atlan¬ 
tic Region. Subject to the limitations 
set forth in subparagraphs (2) and (3) 
of this paragraph, the Commissioner 
has delegated to certain officers of the 
Appeals offices authority to represent 
the regional commissioner in those 
matters set forth in subdivisions (ii) 
through (iv) of this subparagraph. If a 
statutory notice of deficiency was 
issued by a district director or the Di¬ 
rector of International Operations, the 
Appeals office may waive jurisdiction 
to the director w'ho issued the statuto¬ 
ry notice during the 90-day (or 150- 
day) period for filing a petition with 
the Tax Court, except where criminal 
prosecution has been recommemded 
and not finally disposed of, or the stat¬ 
utory notice includes the ad valorem 
fraud penalty. After the filing of a pe¬ 
tition in the Tax Court, the Appeals 
office continues to have exclusive ju¬ 
risdiction of the case, subject to the 
provisions of subparagraph (2) of this 
paragraph. Subject to the exceptions 
and limitations set forth in subpara¬ 
graph (2) of this paragraph, there is 
also vested in the Appeals offices au¬ 
thority to represent the regional com¬ 
missioner in his/her exclusive authori¬ 
ty to settle (a) all cases docketed in 
the Tax Court and designated for trial 
at any place within the territory com¬ 
prising the region, and (6) all docketed 
cases originating in the office of any 
district director situated within the 
region, or in which jurisdiction has 
been transferred to the region, which 
are designated for trial at Washington. 
D.C., unless the petitioner resides in. 
and his/her books and records are lo¬ 
cated or can be made available in, the 
region which includes Washington, 
D.C. 

(ii) Certain officers of the Appeals 
offices may represent the regional 
commissioner in his/her exclusive and 
final authority for the determination 
of— 

(а) Federal income, profits, estate 
(including extensions for payment 
under section 6161(a)(2)), gift, or 
chapter 41, 42. 43, or 44 tax liability 
(whether before or after the issuance 
of a statutory notice'of deficiency); 

(б) Employment or certain Federal 
excise lax liability; and 

(c) Liability for additions to the tax, 
additional amounts, and assessable 
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penalties provided under chapter 68 of 
the Code. 

in any case originating in the office of 
any district director situated in the 
region, or in any case in which juris¬ 
diction has been transferred to the 
region. The taxpayer must request Ap¬ 
peals consideration and, in some in¬ 
stances. submit a written protest to 
the determination of liability made by 
the district director. No written pro¬ 
test is required in an office examina¬ 
tion case. A written protest is required 
in a field examination case if the total 
amount of proposed additional tax, 
proposed over assessment, or claimed 
refund (or, in an offer in compromise, 
the total amount of assessed tax, pen¬ 
alty, and interest sought to be compro¬ 
mised) exceeds $2,500 for any taxable 
period. 

(iii) Sections 6659(a)(1) and 6671(a) 
provide that additions to the tax, addi¬ 
tional amounts, penalties and liabil¬ 
ities (collectively referred to in this 
subdivision as "penalties”) provided by 
chapter 68 of the Code shall be paid 
upon notice and demand and shall be 
assessed and collected in the same 
manner as taxes. Certain chapter 68 
penalties may be appealed after assess¬ 
ment to the Appeals office. This post¬ 
assessment appeal procedure applies 
to all but the following chapter 68 
penalties: 

(а) Penalties that are not subject to 
a reasonable cause determination (ex¬ 
amples are additions to the tax for 
failure to pay estimated income tax 
under sections 6654 and 6655); 

(б) Penalties that are subject to the 
deficiency procedures of subchapter B 
of chapter 63 of the Code (because the 
taxpayer has the right to appeal such 
penalties, such as those provided 
under section 6653 (a) and (b), prior to 
assessment); 

(c) The 100 percent penalty provided 
under section 6672 (because the tax¬ 
payer has the opportunity to appeal 
this penalty prior to assessment); and 

(d) The penalty in case of jeopardy 
provided under section 6658 (because 
there is an adequate postassessment 
appeal). 

The appeal may be made before or 
after payment, but shall be made 
before the filing of a claim for refund. 
Technical advice procedures are not 
applicable to an appeal made under 
this subdivision. 

(iv) The Appeals office considers 
cases Involving the initial or continu¬ 
ing recognition of tax exemption and 
foundation classification. See §601.201 
(n)(5) and (n)(6). The Appeals office 
also considers cases involving the ini¬ 
tial or continuing determination of 
employee plan qualification under sub- 
chapter D of chapter 1 of the Code. 
See § 601.201(0X6). However, the juris¬ 
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diction of the Appeals office in these 
cases is limited as follows: 

(а) In cases under the Jurisdiction of 

a key district director (or the National 
Office) which Involve an application 
for, or the revocation or modification 
of. the recognition of exemption or 
the determination of qualification, if 
the determination concerning exemp¬ 
tion is made by a National Office 
ruling, or if National Office technical 
advice is furnished concerning exemp¬ 
tion or qualification, the decision of 
the National Office is final. The orga¬ 
nization/plan has no right of appeal to 
the Appeals office or any other avenue 
of administrative appeal. See 
§ 601.201(n)(5)(i), (n)(6)(ii)(6), 

(n)(9)(viii)(a), (oX2)(iii). and (o)(6)(i). 

(б) In cases already under the juris¬ 

diction of an Appeals office, if the pro¬ 
posed disposition by that office is con¬ 
trary to a National Office ruling con¬ 
cerning exemption, or to a National 
Office technical advice concerning ex¬ 
emption or qualification, issued prior 
to the case, the proposed disposition 
will be submitted, through the Office 
of the Regional Director of Appeals, to 
the Assistant Commissioner (Employ¬ 
ee Plans and Exempt Organizations) 
or. in section 521 cases, to the Assist¬ 
ant Commissioner (Technical). The de¬ 
cision of the Assistant Commissioner 
will be followed by the Appeals office. 
See § 601.201(n)(5)(iii), <n)(6)(ii)(d), 

(n)(6)(iv), and (o)(6)(iii). 


(f) Conference and practice require¬ 
ments. • • • 

(5) Rule V. In order to bring an 
income, profits, estate, gift, or chapter 
41, 42, 43, or 44 tax case in prestatu- 
tory notice status, an employment or 
excise tax case, a penalty case, an Em¬ 
ployee Plans and Exempt Organiza¬ 
tion case, a termination of taxable 
year assessment case, a jeopardy as¬ 
sessment case, or an offer in compro¬ 
mise before the Appeals office, the 
taxpayer or the taxpayer's representa¬ 
tive should first request Appeals con¬ 
sideration and, when required, file 
with the district office, service center, 
or Office of International Operations 
a written protest setting forth specifi¬ 
cally the reasons for the refusal to 
accept the findings. • • • 


(7) Rule VII. Where the taxpayer 
has had the benefit of a conference 
before the Appeals office in the pre- 
statutory notice status, or where the 
opportunity for such a conference was 
accorded but not availed of. there will 
be no conference granted before the 
Appeals office in the 90-day status 
after the mailing of the statutory 
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notice of deficiency, in the absence of 
unusual circumstances. 


(10) Rule X— Technical advice from 
the National Office— (i) Definition and 
nature of technical advice, (a) As used 
in this subparagraph, "technical 
advice” means advice or guidance as to 
the interpretation and proper applica¬ 
tion of internal revenue laws, related 
statutes, and regulations, to a specific 
set of facts, furnished by the National 
Office upon request of an Appeals 
office in connection with the process¬ 
ing and consideration of a nondocket- 
ed case, it is furnished as a means of 
assisting Service personnel in closing 
cases and establishing and maintain¬ 
ing consistent holdings in the various 
regions. It does not include memoran¬ 
dum on matters of general technical 
application furnished to Appeals of¬ 
fices where the issues are not raised in 
connection with the consideration and 
handling of a specific taxpayer's case. 

(6) The provisions of this subpara¬ 
graph do not apply to a case under the 
jurisdiction of a district director or the 
Bureau of Alcohol, Tobacco, and Fire¬ 
arms, to Employee Plans, Exempt Or¬ 
ganization, or certain penalty cases 
being considered by an Appeals office, 
or to any case previously considered 
by an Appeals office. The technical 
advice provisions applicable to cases 
under the jurisdiction of a district di¬ 
rector, other than Employee Plans 
and Exempt Organization cases, are 
set forth in § 601.105(b)(5). The techni¬ 
cal advice provisions applicable to Em¬ 
ployee Plans and Exempt Organiza¬ 
tion cases are set forth in 
§ 601.201(n>(9). Technical advice may 
not be requested with respect to a tax¬ 
able period If a prior Appeals disposi¬ 
tion of the same taxable period of the 
same taxpayer’s case was based on 
mutual concessions (ordinarily with a 
form 870-AD, Offer of Waiver of Re¬ 
strictions on Assessment and Collec¬ 
tion of Deficiency in Tax and of Ac¬ 
ceptance of Overassessment). Howev¬ 
er, technical advice may be requested 
by a district director on issues previ¬ 
ously considered in a prior Appeals 
disposition, not based on mutual con¬ 
cessions, of the same taxable periods 
of the same taxpayer with the concur¬ 
rence of the Appeals office that had 
the case. 

(c) The consideration or examina¬ 
tion of the facts relating to a request 
for a determination letter is consid¬ 
ered to be in connection with the con¬ 
sideration and handling of a taxpay¬ 
er’s case. Thus, an Appeals office may, 
under this subparagraph, request 
technical advice with respect to the 
consideration of a request for a deter¬ 
mination letter. The technical advice 
provisions applicable to a request for a 
determination letter in Employee 
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Plans and Exempt Organization cases 
are set forth in § 601.201(n>(9). 

id) If an Appeals office is of the 
opinion that a ruling letter previously 
issued to a taxpayer should be modi¬ 
fied or revoked and it requests the Na¬ 
tional Office to reconsider the ruling, 
the reference of the matter to the Na¬ 
tional Office is treated as a request for 
technical advice. The procedures speci¬ 
fied in subdivision (iii) of this subpara¬ 
graph should be followed in order that 
the National Office may consider the 
recommendation. Only the National 
Office can revoke a ruling letter. 
Before referral to the National Office, 
the Appeals office should inform the 
taxpayer of its opinion that the ruling 
letter should be revoked. The Appeals 
office, after development of the facts 
and consideration of the taxpayer's ar¬ 
guments, will decide whether to rec¬ 
ommend revocation of the ruling to 
the National Office. For procedures 
relating to a request for a ruling, see 
§601.201. 

(e) The Assistant Commissioner 
(Technical), acting under a delegation 
of authority from the Commissioner 
of Internal Revenue, is exclusively re¬ 
sponsible for providing technical 
advice in any issue involving the estab¬ 
lishment of basic principles and rules 
for the uniform interpretation and ap¬ 
plication of tax laws in cases under 
this subparagraph. This authority has 
been largely redelegated to subordi¬ 
nate officials. 

(it) Areas in which technical advice 
may be requested . (a) Appeals offices 
may request technical advice on any 
technical or procedural question that 
develops during the processing and 
consideration of a case. These proce¬ 
dures are applicable as provided in 
subdivision (i) of this subparagraph. 

(6) As provided in § 601.105(b)(5) 
<ii><6) and (iii)(a), requests for techni¬ 
cal advice should be made at the earli¬ 
est possible stage of the examination 
process. However, if identification of 
an issue on which technical advice is 
appropriate is not made until the case 
is in Appeals, a decision to request 
such advice (in nondocketed cases) 
should be made prior to or at the first 
conference. 

(c) Subject to the provisions of ib) of 
this subdivision. Appeals Offices are 
encouraged to request technical advice 
on any technical or procedural ques¬ 
tion arising in connection with a case 
described in subdivision <i) of this sub- 
paragraph which cannot be resolved 
on the basis of law. regulations, or a 
clearly applicable revenue ruling or 
other precedent issued by the National 
Office. 

(iii) Requesting technical advice, (a) 
It is the responsibility of the Appeals 
Office to determine whether technical 
advice is to be requested on any issue 
being considered. However, while the 
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case is under the jurisdiction of the 
Appeals Office, a taxpayer or his/her 
representative may request that an 
issue be referred to the National 
Office for technical advice on the 
grounds that a lack of uniformity 
exists as to the disposition of the 
issue, or that the issue is so unusual or 
complex as to warrant consideration 
by the National Office. While taxpay¬ 
ers are encouraged to make written re¬ 
quests setting forth the facts, law, and 
argument with respect to the issue, 
and reason for requesting National 
Office advice, a taxpayer may make 
the request orally. If. after considering 
the taxpayer's request, the Appeals 
Officer is of the opinion that the cir¬ 
cumstances do not warrant referral of 
the case to the National Office, he/ 
she will so advice the taxpayer. (See 
subdivision <iv> of this subparagraph 
for taxpayer's appeal rights where the 
Appeals Officer declines to request 
technical advice.) 

ib) When technical advise is to be re¬ 
quested. whether or not upon the re¬ 
quest of the taxpayer, the taxpayer 
will be so advised, except as noted in 
O') of this subdivision. If the Appeals 
Office initiates the action, the taxpay¬ 
er will be furnished a copy of the 
statement of the pertinent facts and 
the question or questions proposed for 
submission to the National Office. The 
request for advice should be so worded 
as to avoid possible misunderstanding, 
in the National Office, of the facts or 
of the specific point or points at issue. 

(c) After receipt of the statement of 
facts and specific questions, the tax¬ 
payer will be given 10 calendar days in 
which to indicate in writing the 
extent, if any, to which he/she may 
not be in complete agreement. An ex¬ 
tension of time must be Justified by 
the taxpayer In writing and approved 
by the Chief. Appeals Office. Every 
effort should be made to reach agree¬ 
ment as to the facts and specific 
points at issue. If agreement cannot be 
reached, the taxpayer may submit, 
within 10 calendar days after receipt 
of notice from the Appeals Office, a 
statement of his/her understanding as 
to the specific point or points at issue 
which will be forwarded to the Nation¬ 
al Office with the request for advice. 
An extension of time must be justified 
by the taxpayer in writing and ap¬ 
proved by the Chief. Appeals Office. 

id) If the taxpayer initiates the 
action to request advice, and his/her 
statement of the facts and point or 
points at issue are not wholly accept¬ 
able to the Appeals Office, the taxpay¬ 
er will be advised in writing as to the 
areas of disagreement. The taxpayer 
will be given 10 calendar days after re¬ 
ceipt of the w r ritten notice to reply to 
such notice. An extension of time 
must be justified by the taxpayer in 
writing and approved by the Chief, 


Appeals Office. If agreement cannot 
be reached, both the statements of the 
taxpayer and the Appeals Office will 
be forwarded to the National Office. 

ie) il) In the case of requests for 
technical advice, the taxpayer must 
also submit, within the 10-day period 
referred to in (c) and id) of this subdi¬ 
vision. whichever is applicable (relat¬ 
ing to agreement by the taxpayer with 
the statement of facts and points sub¬ 
mitted in connection with the request 
for technical advice), the statement 
described in if) of this subdivision of 
proposed deletions pursuant to section 
6110(c) of the Code. If the statement 
is not submitted, the taxpayer will be 
informed by the Appeals Office that 
the statement is required. If the Ap¬ 
peals Office does not receive the state¬ 
ment within 10 days after the taxpay¬ 
er has been informed of the need for 
the statement, the Appeals Office may 
decline to submit the request for tech¬ 
nical advice. If the Appeals Office de¬ 
cides to request technical advice in a 
case where the taxpayer has not sub¬ 
mitted the statement of proposed dele¬ 
tions, the National Office will make 
those deletions which in the judgment 
of the Commissioner are required by 
section 6110(c) of the Code. 

i2) The requirements included in 
this subparagraph relating to the sub¬ 
mission of statements and other mate¬ 
rial with respect to proposed deletions 
to be made from technical advice 
memoranda before public inspection is 
permitted to take place do not apply 
to requests for any document to which 
section 6104 of the Code applies. 

if) In order to assist the Internal 
Revenue Service in making the dele¬ 
tions required by section 6110(c) of the 
Code, from the text of technical 
advice memoranda which are open to 
public inspection pursuant to section 
6110(a) of the Code, there must ac¬ 
company requests for such technical 
advice either a statement of the dele¬ 
tions proposed by the taxpayer, or a 
statement that no information other 
than names, addresses, and taxpayer 
identifying numbers need be deleted. 
Such statements shall be made in a 
separate document. The statement of 
proposed deletions shall be accompa¬ 
nied by a copy of all statements of 
facts and supporting documents which 
are submitted to the National Office 
pursuant to (c) or id) of this subdivi¬ 
sion, on w'hich shall be indicated, by 
the use of brackets, the material 
which the taxpayer indicates should 
be deleted pursuant to section 6110(c) 
of the Code. The statement of pro¬ 
posed deletions shall indicate the stat¬ 
utory basis for each proposed deletion. 
The statement of proposed deletions 
shall not appear or be referred to any¬ 
where in the request for technical 
advice. If the taxpayer decides to re¬ 
quest additional deletions pursuant to 
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section 6110(c) of the Code prior to 
the time the National Office replies to 
the request for technical advice, addi¬ 
tional statements may be submitted. 

( g ) If the taxpayer has not already 
done so, he/she may submit a state¬ 
ment explaining his/her position on 
the Issues, citing precedents which the 
taxpayer believes will bear on the case. 
This statement will be forwarded to 
the National Office with the request 
for advice. If it is received at a later 
date, it will be forwarded for associ¬ 
ation with the case file. 

( h ) At the time the taxpayer is in¬ 
formed that the matter is being re¬ 
ferred to the National Office, he/she 
will also be informed of the right to a 
conference in the National Office in 
the event an adverse decision is indi¬ 
cated, and will be asked to indicate 
whether a conference is desired. 

(t) Generally, prior to replying to 
the request for technical advice, the 
National Office shall inform the tax¬ 
payer orally or in writing of the mate¬ 
rial likely to appear in the technical 
advice memorandum which the tax¬ 
payer proposed be deleted but which 
the Internal Revenue Service deter¬ 
mined should not be deleted. If so in¬ 
formed. the taxpayer may submit 
within 10 days any further informa¬ 
tion, arguments, or other material in 
support of the position that such ma¬ 
terial be deleted. The Internal Reve¬ 
nue Service will attempt, if feasible, to 
resolve all disagreements with respect 
to proposed deletions prior to the time 
the National Office replies to the re¬ 
quest for technical advice. However, in 
no event shall the taxpayer have the 
right to a conference with respect to 
resolution of any disagreements con¬ 
cerning material to be deleted from 
the text of the technical advice memo¬ 
randum. but such matters may be con¬ 
sidered at any conference otherwise 
scheduled with respect to the request. 

O’) The provisions of (a) through ( i ) 
of this subdivision, relating to the re¬ 
ferral of issues upon request of the 
taxpayer, advising taxpayers of the re¬ 
ferral of issues, the submission of pro¬ 
posed deletions, and the granting of 
conferences in the National Office, are 
not applicable to technical advice 
memoranda described in section 6110 
(g)(5X A) of the Code, relating to cases 
involving criminal or civil fraud inves¬ 
tigations and jeopardy or termination 
assessments. However, in such cases, 
the taxpayer shall be allowed to pro¬ 
vide the statement of proposed dele¬ 
tions to the National Office upon the 
completion of all proceedings with re¬ 
spect to the investigations or assess¬ 
ments. but prior to the date on w’hich 
the Commissioner mails the notice 
pursuant to section 6110 (f)(1) of the 
Code of intention to disclose the tech¬ 
nical advice memorandum. 
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( k ) Form 4463, Request for Techni¬ 
cal Advice, should be used for trans¬ 
mitting requests for technical advice 
to the National'Office. 

(iv) Appeal by taxpayers of determi¬ 
nations not to seek technical advice. 
(a) If the taxpayer has requested re¬ 
ferral of an issue before an Appeals 
Office to the National Office for tech¬ 
nical advice, and after consideration of 
the request, the Appeals Officer is of 
the opinion that the circumstances do 
not warrant such referral, he/she will 
so advise the taxpayer. 

(6) The taxpayer may appeal the de¬ 
cision of the Appeals Officer not to re¬ 
quest technical advice by submitting 
to that official, within 10 calendar 
days after being advised of the deci¬ 
sion, a statement of the facts, law. and 
arguments with respect to the issue, 
and the reasons why the taxpayer be¬ 
lieves the matter should be referred to 
the National Office for advice. An ex¬ 
tension of time must be justified by 
the taxpayer in writing and approved 
by the Chief, Appeals Office. 

(c) The Appeals Officer will submit 
the statement of the taxpayer to the 
chief. Appeals Office, accompanied by 
a statement of the officer’s reasons 
why the issue should not be referred 
to the National Office. The Chief will 
determine, on the basis of the state¬ 
ments submitted, whether technical 
advice will be requested. If the Chief 
determines that technical advice is not 
warranted, that official will inform 
the taxpayer in writing that he/she 
proposes to deny the request. In the 
letter to the taxpayer the- Chief will 
(except in unusual situations where 
such action w 7 ould be prejudicial to the 
best interests of the Government) 
state specifically the reasons for the 
proposed denial. The taxpayer will be 
given 15 calendar days after receipt of 
the letter in which to notify the Chief 
whether the taxpayer agrees with the 
proposed denial. The taxpayer may 
not appeal the decision of the Chief, 
Appeals Office not to request techni¬ 
cal advice from the National Office. 
However, if the taxpayer does not 
agree with the proposed denial, all 
data relating to the Issue for which 
technical advice has been sought, in¬ 
cluding the taxpayer's written request 
and statements, will be submitted to 
the National Office, Attention: Direc¬ 
tor, Appeals Division, for review. After 
review In the National Office, the Ap¬ 
peals Office will be notified whether 
the proposed denial is approved or dis¬ 
approved. 

Id) While the matter *is being re¬ 
viewed in the National Office, the Ap¬ 
peals Office will suspend action on the 
issue (except w’here the delay w'ould 
prejudice the Government’s Interests) 
until it is notified of the National 
Office decision. This notification will 
be made within 30 days after receipt 
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of the data in the National Office. The 
review will be solely on the basis of 
the written record and no conference 
will be held In the National Office. 

(v) Conference in the National 
Office, (a) If. after a study of the tech¬ 
nical advice request, it appears that 
advice adverse to the taxpayer should 
be given and a conference has been re¬ 
quested. the taxpayer will be notified 
of the time and place of the confer¬ 
ence. If conferences are being ar¬ 
ranged with respect to more than one 
request for advice involving the same 
taxpayer, they will be so scheduled as 
to cause the least inconvenience to the 
taxpayer. The conference will be ar¬ 
ranged by telephone, if possible, and 
must be held within 21 calendar days 
after contact has been made. Exten¬ 
sions of time will be granted only if 
justified in writing by the taxpayer 
and approved by the appropriate 
Technical branch chief. 

(6) A taxpayer is entitled, as a 
matter of right, to only one conference 
in the National Office unless one of 
the circumstances discussed in (c) of 
this subdivision exists. This confer¬ 
ence will usually be held at the branch 
level in the appropriate division (Cor¬ 
poration Tax Division or Individual 
Tax Division) in the Office of the As¬ 
sistant Commissioner (Technical), and 
will usually be attended by a person 
who has authority to act for the 
branch chief. In appropriate cases the 
Appeals Officer may also attend the 
conference to clarify the facts in the 
case. If more than one subject is dis¬ 
cussed at the conference, the discus¬ 
sion constitutes a conference with re¬ 
spect to each subject. At the request 
of the taxpayer or the taxpayer’s rep¬ 
resentative, the conference may be 
held at an earlier stage in the consid¬ 
eration of the case than the Service 
would ordinarily designate. A taxpayer 
has no ‘’right” of appeal from an 
action of a branch to the director of a 
division or to any other National 
Office official. 

(c) In the process of review 7 of a 
holding proposed by a branch, it may 
appear that the final answer will in¬ 
volve a reversal of the branch proposal 
with a result less favorable to the tax¬ 
payer. Or it may appear that an ad¬ 
verse holding proposed by a branch 
will be approved, but on a new or dif¬ 
ferent issue or on different grounds 
than those on w'hich the branch decid¬ 
ed the case. Under either of these cir¬ 
cumstances. the taxpayer or the tax¬ 
payer’s representative will be invited 
to another conference. The provisions 
of this subparagraph limiting the 
number of conferences to which a tax¬ 
payer is entitled will not foreclose in¬ 
viting a taxpayer to attend further 
conferences w r hen, in the opinion of 
National Office personnel, such need 
arises. All additional conferences of 
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this type discussed are held only at 
the invitation of the Service. 

(d) It is the responsibility of the tax¬ 
payer to furnish to the National 
Office, within 21 calendar days after 
the conference, a written record of 
any additional data, line of reasoning, 
precedents, etc., that were proposed by 
the taxpayer and discussed at the con¬ 
ference but w f ere not previously or 
adequately presented in writing. Ex¬ 
tensions of time will be granted only if 
justified in writing by the taxpayer 
and approved by the appropriate 
Technical branch chief. Any addition¬ 
al material and a copy thereof should 
be addressed to and sent to the Na¬ 
tional Office which will forward the 
copy to the appropriate Appeals 
Office. The Appeals Office will be re¬ 
quested to give the matter prompt at¬ 
tention, will verify the additional facts 
and data, and will comment on it to 
the extent deemed appropriate. 

(c) A taxpayer or the taxpayer’s rep¬ 
resentative desiring to obtain informa¬ 
tion as to the status of the case may 
do so by contacting the following of¬ 
fices with respect to matters in the 
areas of their responsibility: 

Telephone numbers (Area Code 202) 
Official: 

Director. Corporation Tax Division—566- 

4504 or 566-4505 

Director. Individual Tax Division—566- 

3767 or 566-3788. 

<vi) Preparation of technical advice 
memorandum by the National Office . 

(a) Immediately upon receipt in the 
National Office, the technical employ¬ 
ee to whom the case is assigned will 
analyze the file to ascertain whether it 
meets the requirements of subdivision 
(iii) of this subparagraph. If the case 
is not complete with respect to any re¬ 
quirement in subdivision (iii) (a) 
through (d) of this subparagraph, ap¬ 
propriate steps will be taken to com¬ 
plete the file. If any request for tech¬ 
nical advice does not comply with the 
requirements of subdivision (iiiXe) of 
this subparagraph, relating to the 
statement of proposed deletions, the 
National Office will make those dele¬ 
tions from the technical advice memo¬ 
randum which in the judgment of the 
Commissioner are required by section 
6110(c) of the Code. 

(b) If the taxpayer has requested a 
conference in the National Office, the 
procedures in subdivision <v) of this 
subparagraph will be followed. 

(c) Replies to requests for technical 
advice will be addressed to the Appeals 
office and will be drafted in two parts. 
Each part will identify the taxpayer 
by name, address, identification 
number, and year or years involved. 
The first part (hereafter called the 
“technical advice memorandum”) will 
contain (2) a recitation of the perti¬ 
nent facts having a bearing on the 
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issue; ( 2 ) a discussion of the facts, pre¬ 
cedents, and reasoning of the National 
Office; and (3) the conclusions of the 
National Office. The conclusions will 
give direct answers, whenever possible, 
to the specific questions of the Ap¬ 
peals office. The discussion of the 
issues will be in such detail that the 
Appeals office is apprised of the rea¬ 
soning underlying the conclusion. 
There shall accompany the technical 
advice memorandum a notice, pursu¬ 
ant to section 6110<fXl) of the Code, 
of intention to disclose the technical 
advice memorandum (including a copy 
of the version proposed to be open to 
public inspection and notations of 
third party communications purusant 
to section 6110(d) of the Code) which 
the Appeals office shall forward to the 
taxpayer at such time that it furnishes 
a copy of the technical advice memo¬ 
randum to the taxpayer pursuant to 
(e) of this subdivision and subdivision 
(viiXb) of this subparagraph. 

( d) The second part of the reply will 
consist of a transmittal memorandum. 
In the unusual cases it will serve as a 
vehicle for providing the Appeals 
office administrative information or 
other information which, under the 
nondisclosure statutes, or for other 
reasons, may not be discussed with the 
taxpayer. 

( e ) It is the general practice of the 
Service to furnish a copy of the tech¬ 
nical advice memorandum to the tax¬ 
payer after it has been adopted by the 
Appeals office. However, in the case of 
technical advice memorandums de¬ 
scribed in section 6110(g)(5)(A) of the 
Code, relating to cases involving crimi¬ 
nal or civil fraud investigations and 
jeopardy or termination assessments, a 
copy of the technical advice memoran¬ 
dum shall not be furnished the tax¬ 
payer until all proceedings with re¬ 
spect to the investigations or assess¬ 
ments are completed. 

< S ) After receiving the notice pursu¬ 
ant to section 6110(f)( 1) of the Code of 
intention to disclose the technical 
advice memorandum, the taxpayer, if 
desiring to protest the disclosure of 
certain information in the memoran¬ 
dum, must, within 20 days after the 
notice is mailed, submit a written 
statement identifying those deletions 
not made by the Internal Revenue 
Service which the taxpayer believes 
should have been made. The taxpayer 
shall also submit a copy of the version 
of the technical advice memorandum 
proposed to be open to public inspec¬ 
tion on which the taxpayer indicates, 
by the use of brackets, the deletions 
proposed by the taxpayer but which 
have not been made by the Internal 
Revenue Service. Generally, the Inter¬ 
nal Revenue Service will not consider 
the deletion of any material which the 
taxpayer did not, prior to the time 
when the National Office sent its 


reply to the request for technical 
advice to the Appeals office, propose 
be deleted. The Internal Revenue 
Service shall, within 20 days after re¬ 
ceipt of the response by the taxpayer 
to the notice pursuant to section 
6110(f)(1) of the Code, mail to the tax¬ 
payer its final administrative conclu¬ 
sion regarding the deletions to be 
made. 

(vii) Action on technical advice in 
Appeals offices, (a) Unless the Chief, 
Appeals Office, feels that the conclu¬ 
sions reached by the National Office 
in a technical advice memorandum 
should be reconsidered and promptly 
requests such reconsideration, the Ap¬ 
peals office will proceed to process the 
taxpayer’s case taking into account 
the conclusions expressed in the tech¬ 
nical advice memorandum. The effect 
of technical advice on the taxpayer’s 
case is set forth in subdivision (viii) of 
this subparagraph. 

(6) The Appeals office will furnish 
the taxpayer a copy of the technical 
advice memorandum described in sub¬ 
division (viXc) of this subparagraph 
and the notice pursuant to section 
6110(f)(1) of the Code of intention to 
disclose the technical advice memoran¬ 
dum (including a copy of the version 
proposed to be open to public inspec¬ 
tion and notations of third-party com¬ 
munications pursuant to section 
6110(d) of the Code). The preceding 
sentence shall not apply to technical 
advice memorandums involving civil 
fraud or criminal investigations, or 
jeopardy or termination assessments, 
as described in subdivision (iii)O’) of 
this subparagraph (except to the 
extent provided in subdivision (viXe) 
of this subparagraph) or to documents 
to which section 6104 of the Code ap¬ 
plies. 

(c) In those cases in which the Na¬ 
tional Office advises the Appeals 
office that it should not furnish a 
copy of the technical advice memoran¬ 
dum to the taxpayer, the Appeals 
office will so inform the taxpayer if 
he/she requests a copy. 

(viii) Effect of technical advice, (a) A 
technical advice memorandum repre¬ 
sents an expression of the views of the 
Service as to the application of law, 
regulations, and precedents to the 
facts of a specific case, and is issued 
primarily as a means of assisting Serv¬ 
ice officials in the closing of the case 
involved. 

(b) Except in rare or unusual circum¬ 
stances, a holding in a technical advice 
memorandum that is favorable to the 
taxpayer is applied retroactively. 
Moreover, since technical advice, as 
described in subdivision (i) of this sub- 
paragraph, is issued only on closed 
transactions, a holding in a technical 
advice memorandum that is adverse to 
the taxpayer is also applied retroac¬ 
tively unless the Assistant Commis- 


FEDERAL REGISTER, VOL 43, NO. 189—THURSDAY, SEPTEMBER 28, 1978 



RULES AND REGULATIONS 


44503 


sioner or Deputy Assisitant Commis¬ 
sioner (Technical) excercises the dis¬ 
cretionary authority under section 
7805(b) of the Code to limit the retro¬ 
active effect of the holding. Likewise, 
a holding in a technical advice memo¬ 
randum that modifies or revokes a 
holding in a prior technical advice 
memorandum will also be applied ret¬ 
roactively. with one exception. If the 
new holding is less favorable to the 
taxpayer, it will generally not be ap¬ 
plied to the period In which the tax¬ 
payer relied on the prior holding in 
situations involving continuing trans¬ 
actions of the type described in 
§ 601.201(1X7) and § 601.201(1X8). 

(c) The Appeals office is bound by 
technical advice favorable to the tax¬ 
payer. However, if the technical advice 
is unfavorable to the taxpayer, the Ap¬ 
peals office may settle the issue in the 
usual manner under existing authori¬ 
ty. For the effect of technical advice 
in Employee Plans and Exempt Orga¬ 
nization cases see § 601.201(n)(9)(viii). 

id) In connection with section 446 of 
the Code, taxpayers may request per¬ 
mission from the Assistant Commis¬ 
sioner (Technical) to change a method 
of accounting and obtain a 10-year (or 
less) spread of the resulting adjust¬ 
ments. Such a request should be made 
prior to or at the first Appeals confer¬ 
ence. The Appeals office has authority 
to allow a change and the resulting 
spread without referring the case to 
Technical. 

ie) Technical advice memorandums 

often form the basis for revenue rul¬ 
ings. For the description of revenue 
rulings and the effect thereof, see 
§§ 601.601(d)(2)(i)(a) and 

601.601(d)(2)(v). 

(/) An Appeals office may raise an 
issue In a taxable period, even though 
technical advice may have been asked 
for and furnished with regard to the 
same or a similar issue in any other 
taxable period. 


§601.108 [Amended! 

Par. 4. Section 601.108(a) is amended 
by deleting the words “district confer¬ 
ence and” from the second sentence. 

Par. 5. Section 601.109 is amended in 
the following respects: 

1. Paragraphs (b) (1) and (3) are re¬ 
vised to read as set forth below. 

2. Paragraph (c)(1) is redesignated 
paragraph (c) and is revised to read as 
set forth below\ 

3. Paragraph (c)(2) is deleted. 

§601.109 Bankruptcy and receivership 
cases. 

• • • m • 

(b) Procedure in office of district di¬ 
rector. (1) While the district director-is 
required by section 6871 of the Code 


to make immediate assessment of any 
deficiency in income, estate, or gift 
taxes, such assessment is not made as 
a jeopardy assessment (see paragraph 
(h) of §601.105), and the provisions of 
section 6861 of the Code do not apply 
to any assessment made under section 
6871. Therefore, the notice of deficien¬ 
cy provided for in section 6861(b) will 
not be mailed to the taxpayer. Never¬ 
theless, Letter 1005 (DO) will be pre¬ 
pared and addressed in the name of 
the taxpayer, immediately followed by 
the name of the trustee, receiver, 
debtor in possession, or other person 
designated to be in control of the 
assets or affairs of the debtor by the 
court in which the bankruptcy or re¬ 
ceivership proceeding is pending. Such 
letter will state how the deficiency was 
computed, advise that within 30 days a 
written protest under penalties of per¬ 
jury may be filed with the district di¬ 
rector showing wherein the deficiency 
is claimed to be incorrect, and advise 
that upon request an Appeals office 
conference will be granted with re¬ 
spect to such deficiency. If, after pro¬ 
test is filed (in triplicate) and an Ap¬ 
peals office conference is held, adjust¬ 
ment appears necessary in the defi¬ 
ciency. appropriate action will be 
taken. Except where the interests of 
the Government require otherwise. 
Letters 1005 (DO) are Issued by the 
office of the district director. 

• • • • * 

(3) If after such assessment a claim 
for abatement is filed and such claim 
is accompanied by a request in writing 
for a conference, an Appeals office 
conference will be granted. Ordinarily, 
only one conference will be held, 
unless it develops that additional in¬ 
formation can be furnished which has 
a material bearing upon the tax liabili¬ 
ty in which event the conference will 
be continued to a later date. 

(c) Procedure before the Appeals 
office. If an income, estate, or gift tax 
case is under consideration by an Ap¬ 
peals office (whether before or after 
issuance of a statutory notice of defi¬ 
ciency) at the time of either: (i) The 
adjudication of bankruptcy of the tax¬ 
payer in any liquidating proceeding: 
(ii) the filing with a court of compe¬ 
tent jurisdiction or (where approval is 
required by the Bankruptcy Act) the 
approval of a petition of. or against, 
the taxpayer in any other proceeding 
under the Bankruptcy Act; or (iii) the 
appointment of any receiver, then the 
case will be returned to the district di¬ 
rector for assessment (if not previous¬ 
ly made), for issuance of the Letter 
1005 (DO), and for filing proof of 
claim in the proceeding. Excise and 
employment tax cases pending in the 
Appeals office at such time will like¬ 
wise be returned to the district direc¬ 
tor for assessment (if not previously 


made) and for filing proof of claim in 
the proceeding. A petition for redeter¬ 
mination of a deficiency may not be 
filed in the Tax Court after the adju¬ 
dication of bankruptcy, the filing or 
(where approval is required by the 
Bankruptcy Act) the approval of a pe¬ 
tition of. or the approval of a petition 
against, the taxpayer in any other 
bankruptcy proceeding, or the ap¬ 
pointment of a receiver. See section 
6871(b) of the Code. However, the Tax 
Court is not deprived of jurisdiction 
where the adjudication of bankruptcy, 
the filing or (where approval is re¬ 
quired by the Bankruptcy Act) the ap¬ 
proval of a petition of, or the approval 
of a petition against, the taxpayer in 
any other bankruptcy proceeding, or 
the appointment of a receiver, oc¬ 
curred after the filing of the petition. 
In such a case, the jurisdiction of the 
bankruptcy or receivership court and 
the Tax Court is concurrent. 


Par. 6. Section 601.201 is amended in 
the following respects: 

1. Paragraph (n)(2)(ii) is amended by 
revising the fifth sentence to read as 
set forth below. 

2. A new paragraph (n)(2Xiv) is 
added, reading as set forth below. 

3. Paragraph (n)(4) is amended by 
revising the last sentence to read as 
set forth below. 

4. Paragraph (n)(5) is revised to read 
as set forth below. 

5. Paragraph (n)(6)(ii) is revised to 
read as set forth below’. 

6. Paragraph (nX6)(iv) is revised to 
read as set forth below\ 

7. Paragraph (n)(6)(vi) is amended 
by deleting the words “protest and 
conference” from the fifth sentence. 

8. Paragraph (n)(6Xviii) is revised to 
read as set forth below. 

9. Paragraph (n)(7)(v) is revised to 
read as set forth below. 

10. A new paragraph (n>(9) is added, 
reading as set forth below. 

11. Paragraph (o)(l) is amended by 
revising the last five sentences to read 
as set forth below. 

12. A new paragraph (o)(2)(iii) is 
added, reading as set forth below. 

13. Paragraph (o)(6) is revised to 
read as set forth below. 

14. Paragraph (o)(7) is deleted and 
paragraphs (o)(8), (o)(9), (o)(10), and 
(oXll) are redesignated paragraphs 
(o)(7), (o)(8), (o)(9), and (OX10) respec¬ 
tively. 

15. New paragraph (o)(7) (formerly 
paragraph (o)(8)) is revised to read as 
set forth below. 

16. New paragraph (o)(8)(i) (former¬ 
ly paragraph (o)(9)(i)) is amended by 
revising the first sentence to read as 
set forth below. 

17. New paragraph (o)(8)(ii) (former¬ 
ly paragraph (o>(9Xii)) is amended by 
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revising the last sentence to read as 
set forth below. 

18. New paragraph (o)(9) (formerly 
paragraph (oK10)> is revised to read as 
set forth below. 

19. New paragraph (o>(10) (formerly 
paragraph (o)(ll)) is amended by de¬ 
leting the phrase “(11)" each time it 
appears and inserting in its place the 
phrase “(10)". 

20. New paragraph (oXIOXI) (for¬ 
merly paragraph (oXllXi)) is revised 
to read as set forth below. 

§601.201 Rulings and determination let¬ 
ters. 


(n) Organization claiming exemp¬ 
tion under section 501 or 521 of the 
Code. •• • 

(2) Processing applications and re¬ 
guests for determination of foundation 
status. • • • 

(ii) • • • If a conference is requested, 
the conference procedures set forth in 
subparagraph (9)<v) of this paragraph 
will be followed. • • • 


(iv) If the exemption application or 
request for foundation status involves 
an issue which is not covered by pub¬ 
lished precedent or on which there 
may be nonuniformity between dis¬ 
tricts, or if the National Office had 
issued a previous contrary ruling or 
technical advice on the issue, the key 
district director must request techni¬ 
cal advice from the National Office. If, 
during the consideration of its applica¬ 
tion or request by a key district direc¬ 
tor, the organization believes that the 
case involves an issue with respect to 
which referral for technical advice is 
appropriate, the organization may ask 
the district director to request techni¬ 
cal advice from the National Office. 
The district director shall advise the 
organization of its right to request re¬ 
ferral of the issue to the National 
Office for technical advice. The tech¬ 
nical advice provisions applicable to 
these cases are set forth in subpara¬ 
graph (9) of this paragraph. The 
effect on an organization’s appeal 
rights of technical advice or a National 
Office ruling issued under this subpar¬ 
agraph are set forth in 
§ 601.106(a)(lXiv)(a) and in subpara¬ 
graph (5X1) of this paragraph. 

• • • • • 

(4) National Office review of deter¬ 
mination letters . • • • The referral 
will be treated as a request for techni¬ 
cal advice and the procedures of sub- 
paragraph (9) of this paragraph will 
be followed. 

(5) Protest of adverse determination 
letters, (i) Upon the issuance of an ad¬ 
verse determination letter, the key dis¬ 
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trict director will advise the organiza¬ 
tion of its right to protest the determi¬ 
nation by requesting Appeals office 
consideration. However, if the deter¬ 
mination was made on the basis of Na¬ 
tional Office technical advice the orga¬ 
nization may not appeal the determi¬ 
nation to the Appeals office. See 
§ 601.106(a)(l)(ivXa). To request Ap¬ 
peals consideration, the organization 
shall submit to the key district direc¬ 
tor, within 30 days from the date of 
the letter, a statement of the facts, 
law, and arguments in support of its 
position. The organization must also 
state whether it wishes an Appeals 
office conference. Upon receipt of an 
organization’s request for Appeals con¬ 
sideration, the key district director 
will, if it maintains its position, for¬ 
ward the request and the case file to 
the Appeals office. 

(ii) Except as provided in subdivi¬ 
sions (iii) and (iv) of this subpara¬ 
graph, the Appeals office, after consid¬ 
ering the organization’s protest and 
any additional information developed, 
will advise the organization of its deci¬ 
sion and issue an appropriate determi¬ 
nation letter. Organizations should 
make full presentation of the facts, 
circumstances, and arguments at the 
initial level of consideration, since sub¬ 
mission of additional facts, circum¬ 
stances. and arguments at the Appeals 
office may result in suspension of Ap¬ 
peals procedures and referral of the 
case back to the key district for addi¬ 
tional consideration. 

(iii) If the proposed disposition by 
the Appeals office is contrary to a Na¬ 
tional Office technical advice or ruling 
concerning tax exemption, issued prior 
to the case, the proposed disposition 
w r ill be submitted, through the Office 
of the Regional Director of Appeals, to 
the Assistant Commissioner (Employ¬ 
ee Plans and Exempt Organizations) 
or, in a section 521 case, to the Assist¬ 
ant Commissioner (Technical). The de¬ 
cision of the Assistant Commissioner 
will be followed by the Appeals office. 
See § 601.106<a)(lXivX6). 

(iv) If the case involves an issue that 
is not covered by published precedent 
or on which there may be non unifor¬ 
mity between regions, and on which 
the National Office has not previously 
ruled, the Appeals office must request 
technical advice from the National 
Office. If. during the consideration of 
its case by Appeal#, the organization 
believes that the case involves an issue 
with respect to which referral for 
technical advice is appropriate, the or¬ 
ganization may ask the Appeals office 
to request technical advice from the 
National Office. The Appeals office 
shall advise the organization of its 
right to request referral of the issue to 
the National Office for technical 
advice. If the Appeals office requests 
technical advice, the decision of the 


Assistant Commissioner (Employee 
Plans and Exempt Organizations) or, 
in a section 521 case, the decision of 
the Assistant Commissioner (Techni¬ 
cal). in a technical advice memoran¬ 
dum is final and the Appeals office 
must dispose of the case in accordance 
with that decision. See subparagraph 
(9) (viiiXa) of this paragraph. 

(6) Revocation or modification of 
rulings or determination letters on ex¬ 
emption and foundation status. • • • 

(ii)(a) If a key district director con¬ 
cludes as a result of examining an in¬ 
formation return, or considering infor¬ 
mation from any other source, that an 
exemption ruling or determination 
letter should be revoked or modified, 
the organization will be advised in 
writing of the proposed action and the 
reasons therefor. If the case involves 
an issue not covered by published pre¬ 
cedent or on w r hich there may be non¬ 
uniformity between districts, or if the 
National Office had issued a previous 
contrary ruling or technical advice on 
the issue, the district director must 
seek technical advice from the Nation¬ 
al Office. If the organization believes 
that the case Involves an issue with re¬ 
spect to which referral for technical 
advice is appropriate, the organization 
may ask the district director to re¬ 
quest technical advice from the Na¬ 
tional Office. The district director 
shall advise the organization of its 
right to request referral of the issue to 
the National Office for technical 
advice. 

(6) The key district director will 
advise the organization of its right to 
protest the proposed revocation or 
modification by requesting Appeals 
office consideration. However, if Na¬ 
tional Office technical advice was fur¬ 
nished concerning revocation or modi¬ 
fication under (a) of this subdivision, 
the decision of the Assistant Commis¬ 
sioner in the technical advice memo¬ 
randum is final and the organization 
has no right of apeal to the Appeals 
office. See § 601.106(a)(l)(ivXa). To re¬ 
quest Appeals consideration, the orga¬ 
nization must submit to the key dis¬ 
trict director, within 30 days from the 
date of the letter, a statement of the 
facts, law\ and arguments in support 
of its continued exemption. The orga¬ 
nization must also state whether it 
wishes an Appeals office conference. 
Upon receipt of an organization’s re¬ 
quest for Appeals consideration, the 
key district office, will, if it maintains 
its position, forward the request and 
the case file to the Appeals office. 

(c) Except as provided in (d) and (e) 
of this subdivision, the Appeals office, 
after considering the organization's 
protest and any additional informa¬ 
tion developed, will advise the organi¬ 
zation of its decision and issue an ap¬ 
propriate determination letter. Orga¬ 
nizations should make full presenta- 
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tion of the facts, circumstances, and 
arguments at the initial level of con¬ 
sideration, 6ince submission of addi¬ 
tional facts, circumstances, and argu¬ 
ments at the Appeals office may result 
in suspension of Appeals procedures 
and referral of the case back to the 
key district for additional considera¬ 
tion. 

(d) If the proposed disposition by 
the Appeals office is contrary to a Na¬ 
tional Office technical advice or ruling 
concerning tax exemption, issued prior 
to the case, the proposed disposition 
will be submitted, through the Office 
of the Regional Director of Appeals, to 
the Assistant Commissioner (Employ¬ 
ee Plans and Exempt Organizations) 
or, in a section 521 case, to the Assi- 
sant Commissioner (Technical). The 
decision of the Assistant Commission¬ 
er will be followed by the Appeals 
office. See § 601.106(a)(l)(iv)(6). 

(e) If the case involves an issue that 
Is not covered by published precedent 
or on which there may be nonunifor¬ 
mity between regions, and on which 
the National Office has not previously 
ruled, the Appeals office must request 
technical advice from the National 
Office. If the organization believes 
that the case Involves an issue with re¬ 
spect to which referral for technical 
advice is appropriate, the organization 
may ask the Appeals office to request 
technical advice from the National 
Office. The Appeals office shall advise 
the organization of its right to request 
referral of the issue to the National 
Office for technical advice. 


(iv) If a key district director con¬ 
cludes that a ruling or determination 
letter concerning private foundation 
or operating foundation status should 
be revoked or modified, the organiza¬ 
tion will be advised in writing of the 
proposed adverse action, the reasons 
therefor, and the proposed new deter¬ 
mination of foundation status. The 
procedures set forth in subdivision (ii) 
of this subparagraph apply to a pro¬ 
posed revocation or modification 
under this subdivision. Unless the ef¬ 
fective date of revocation or modifica¬ 
tion of a ruling or determination letter 
concerning private foundation or oper¬ 
ating foundation status is expressly 
covered bv statute or regulations, the 
effective date generally is the same as 
the effective date of revocation or 
modification of exemption rulings or 
determination letters as provided in 
subdivision (i) of this subparagraph. 

• • • • • 

(viii) The provisions of this subpara¬ 
graph relating to protests, confer¬ 
ences. and the rights of organizations 
to ask that technical advice be re¬ 
quested before a revocation (or modifi¬ 
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cation) notice is issued are not applica¬ 
ble to matters where delay would be 
prejudicial to the interests of the In¬ 
ternal Revenue Service (such as in 
cases involving fraud, jeopardy, the 
imminence of the expiration of the 
period of limitations, or where imme¬ 
diate action is necessary to protect the 
interests of the Government). 

(7) Declaratory judgments relating 
to status and classification of organi¬ 
zations under section 501(c)(3) of the 
Code. • • • 

(v) An organization will in no event 
be deemed to have exhausted its ad¬ 
ministrative remedies prior to the 
completion of the steps described in 
subdivision (Iv) of this subparagraph 
and the earlier of: 

(a) The sending by certified or regis¬ 
tered mail of a notice of final determi¬ 
nation; or 

( b ) The expiration of the 270-day 
period described in section 7428(b)(2) 
of the Code, in a ca§e in which the 
Service has not issued a notice of final 
determination and the organization 
has taken, in a timely manner, all rea¬ 
sonable steps to secure a ruling or de¬ 
termination. 


(9) Technical advice from the Na¬ 
tional Office—(l) Definition and 
nature of technical adiHce. (a) As used 
in this subparagraph, “technical 
advice" means advice or guidance as to 
the interpretation and proper applica¬ 
tion of internal revenue laws, related 
statutes, and regulations, to a specific 
set of facts, in Employee Plans and 
Exempt Organization matters, fur¬ 
nished by the National Office upon re¬ 
quest of a key district office or Ap¬ 
peals office in connection with the 
processing and consideration of a non- 
docketed case. It is furnished as a 
means of assisting Service personnel in 
closing cases and establishing and 
maintaining consistent holdings. It 
does not include memorandums on 
matters of general technical applica¬ 
tion furnished to key district offices or 
to Appeals offices where the issues are 
not raised in connection with the con¬ 
sideration and handling of a specific 
case. 

( b) The provisions of this subpara¬ 
graph only apply to Employee Plans 
and Exempt Organization cases being 
considered by a key district director or 
Appeals office. They* do not apply to 
any other case under the jurisdiction 
of a district director or Appeals office 
6r to a case under the jurisdiction of 
the Bureau of Alcohol, Tobacco, and 
Firearms. The technical advice provi¬ 
sions applicable to cases under the ju¬ 
risdiction of a district director, other 
than Employee Plans and Exempt Or¬ 
ganization cases, are set forth in 
§ 601.105(b)(5). The technical advice 
provisions applicable to cases under 
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the jurisdiction of an Appeals office, 
other than Employee Plans and 
Exempt Organization cases are set 
forth in § 801.106(000). 

(c) A key district director or an Ap¬ 
peals office may, under this subpara¬ 
graph, request technical advice with 
respect to the consideration of a re¬ 
quest for a determination letter. If the 
case involves certain Exempt Organi¬ 
zation issues that are not covered by 
published precedent or on which there 
may be nonuniformity, requesting 
technical advice is mandatory rather 
than discretionary. See subparagraphs 
(2)(iv) and (5>(iii) of this paragraph. 

(d) If a key district director is of the 
opinion that a National Office ruling 
letter or technical advice previously 
issued should be modified or revoked 
and it requests the National Office to 
reconsider the ruling or technical 
advice, the reference of the matter to 
the National Office Is treated as a re¬ 
quest for technical advice. The proce¬ 
dures specified in subdivision (iii) of 
this subparagraph should be followed 
in order that the National Office may 
consider the recommendation. Only 
the National Office can revoke a Na¬ 
tional Office ruling letter or technical 
advice. Before referral to the National 
Office, the key district director should 
inform the plan/organization of its 
opinion tliat the ruling letter or tech¬ 
nical advice should be revoked. The 
key district director, after develop¬ 
ment of the facts and consideration of 
the arguments, will decide whether to 
recommend revocation of the ruling or 
technical advice to the National 
Office. 

(e) The Assistant Commissioner 
(Employee Plans and Exempt Organi¬ 
zations) and, in section 521 cases, the 
Assistant Commissioner (Technical), 
acting under a delegation of authority 
from the Commissioner of Internal 
Revenue, are exclusively responsible 
for providing technical advice in any 
issue involving the establishment of 
basic principles and rules for the uni¬ 
form interpretation and application of 
tax laws in cases under this subpara¬ 
graph. This authority has been largely 
redelegated to subordinate officials. 

(il) Areas in which technical odirice* 
may be requested, (a) Key district di¬ 
rectors and Appeals offices may re¬ 
quest technical advice on any techni¬ 
cal or procedural question that devel¬ 
ops during the processing and consid¬ 
eration of a case. These procedures are 
applicable as provided in subdivision 
(i) of this subparagraph. 

(b) Key district directors and Ap¬ 
peals offices are encouraged to request 
technical advice on any technical or 
procedural question arising in connec¬ 
tion with any case described in subdi¬ 
vision (i) of this subparagraph which 
cannot be resolved on the basis of law, 
regulations, or a clearly applicable rev- 
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enue ruling or other precedent issued 
by the National Office. However, in 
Exempt Organization cases concerning 
qualification for exemption or founda¬ 
tion status, key district directors and 
Appeals offices must request technical 
advice on any issue that is not covered 
by published precedent or on which 
nonuniformity may exist. Requests for 
technical advice should be made at the 
earliest possible stage of the proceed¬ 
ings. 

(iii) Requesting technical advice, (a) 
It is the responsibility of the key dis¬ 
trict office or the Appeals office to de¬ 
termine whether technical advice is to 
be requested on any issue before that 
office. However, while the case is 
under the jurisdiction of the key dis¬ 
trict director or the Appeals office, an 
employee plan/organization or its rep¬ 
resentative may request that an issue 
be referred to the National Office for 
technical advice on the grounds that a 
lack of uniformity exists as to the dis¬ 
position of the issue, or that the issue 
is so unusual or complex as to warrant 
consideration by the National Office. 
This request should be made at the 
earliest possible stage of the proceed¬ 
ings. While plans/organizations are 
encouraged to make written requests 
setting forth the facts, law. and argu¬ 
ment with respect to the issue, and 
reason for requesting National Office 
advice, a pi an/organization may make 
the request orally. If, after considering 
the plan’s/organization’s request, the 
examiner or the Appeals Officer is of 
the opinion that the circumstances do 
not warrant referral of the case to the 
National Office, he/she will so advise 
the plan/organization. (See subdivi¬ 
sion (iv) of this subparagraph for a 
plan’s/organization’s appeal rights 
where the examiner or Appeal Officer 
declines to request technical advice.) 

(6) When technical advice is to be re¬ 
quested, whether or not upon the re¬ 
quest of the plan/organization, the 
plan/organization will be so advised, 
except as noted in O*) of this subdivi¬ 
sion. If the key district office or the 
Appeals office initiates the action, the 
plan/organization will be furnished a 
copy of the statement of the pertinent 
facts and the question or questions 
proposed for submission to the Nation¬ 
al Office. The request for advice 
should be so worded as to avoid possi¬ 
ble misunderstanding, in the National 
Office, of the facts or of the specific 
point or points at issue. 

(c) After receipt of the statement of 
facts and specific questions, the plan/ 
organization will be given 10 calendar 
days in which to indicate in writing 
the extent, if any, to which it may not 
be in complete agreement. An exten¬ 
sion of time must be justified by the 
plan/organization in writing and ap¬ 
proved by the Chief. Employee Plans 
and Exempt Organizations Division (in 
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the district office) or the Chief, Ap¬ 
peals Office, as the case may be. Every 
effort should be made to reach agree¬ 
ment as to the facts and specific 
points at issue. If agreement cannot be 
reached, the plan/organization may 
submit, within 10 calendar days after 
receipt of notice from the key district 
director or the Appeals office, a state¬ 
ment of its understanding as to the 
specific point or points at issue which 
will be forwarded to the National 
Office with the request for advice. An 
extension of time must be justified by 
the plan/organization in writing and 
approved by the Chief, Employee 
Plans and Exempt Organizations Divi¬ 
sion or the Chief, Appeals Office. 

(d) If the plan/organization initiates 
the action to request advice, and its 
statement of the facts and point or 
points at issue are not wholly accept¬ 
able to the key district office or the 
Appeals office, the plan/organization 
will be advised in writing as to the 
areas of disagreement. The plan/orga¬ 
nization will be given 10 calendar days 
after receipt of the written notice to 
reply to such notice. An extension of 
time must be justified by the plan/or¬ 
ganization in writing and approved by 
the Chief, Employee Plans and 
Exempt Organizations Division or the 
Chief, Appeals Office. If agreement 
cannot be reached, both the state¬ 
ments of the plan/organization and 
the key district office or the Appeals 
office will be forwarded to the Nation¬ 
al Office. 

(eXI) In the case of requests for 
technical advice subject to the disclo¬ 
sure provisions of section 6110 of the 
Code, the plan/organization must also 
submit, within the 10-day period re¬ 
ferred to in (c) and id) of this subdivi¬ 
sion, whichever applicable (relating to 
agreement by the plan/organization 
with the statement of facts and points 
submitted in connection with the re¬ 
quest for technical advice) the state¬ 
ment described in C/) of this subdivi¬ 
sion of proposed deletions pursuant to 
section 6110(c) of the Code. If the 
statement is not submitted, the plan/ 
organization will be informed by the 
key district director or the Appeals 
office that the statement is required. 
If the key district director or the Ap¬ 
peals office does not receive the state¬ 
ment within 10 days after the plan/or¬ 
ganization has been informed of the 
need for the statement, the key dis¬ 
trict director or the Appeals office 
may decline to submit the request for 
technical advice. If the key district di¬ 
rector or the Appeals office decides to 
request technical advice in a case 
where the plan/organization has not 
submitted the statement of proposed 
deletions, the National Office will 
make those deletions which in the 
judgment of the Commissioner are re¬ 
quired by section 6110(c) of the Code. 


(2) The requirements included in 
this subparagraph, relating to the sub¬ 
mission of statements and other mate¬ 
rial with respect to proposed deletions 
to be made from technical advice 
memoranda before public inspection is 
permitted to take place, do not apply 
to requests made by the key district 
director before November 1, 1976, or 
requests for any document to which 
section 6104 of the Code applies. 

if) In order to assist the Internal 
Revenue Service in making the dele¬ 
tions, required by section 6110(c) of 
the Code, from the text of technical 
advice memoranda which are open to 
public inspection pursuant to section 
6110(a) of the Code, there must ac¬ 
company requests for such technical 
advice either a statement of the dele¬ 
tions proposed by the plan/organiza¬ 
tion, or a statement that no informa¬ 
tion other than names, addresses, and 
identifying numbers need be deleted. 
Such statements shall be made in a 
separate document. The statement of 
proposed deletions shall be accompa¬ 
nied by a copy of all statements of 
facts and supporting documents which 
are submitted to the National Office 
pursuant to (c) or id) of this subdivi¬ 
sion, on which shall be indicated, by 
the use of brackets, the material 
which the plan/organization indicates 
should be deleted pursuant to section 
6110(c) of the Code. The statement of 
proposed deletions shall indicate the 
statutory basis for each proposed dele¬ 
tion. The statement of proposed dele¬ 
tions shall not appear or be referred to 
anywhere in the request for technical 
advice. If the plan/organization de¬ 
cides to request additional deletions 
pursuant to section 6110(c) of the 
Code prior to the time the National 
Office replies to the request for tech¬ 
nical advice, additional statements 
may be submitted. 

ig) If the plan/organization has not 
already done so, it may submit a state¬ 
ment explaining its position on the 
issues, citing precedents which it be¬ 
lieves will bear on the case. This state¬ 
ment will be forwarded to the Nation¬ 
al Office with the request for advice. 
If it is received at a later date, it will 
be forwarded for association with the 
case file. 

ih ) At the time the plan/organiza¬ 
tion is informed that the matter is 
being referred to the National Office, 
it will also be informed of the right to 
a conference in the National Office in 
the event an adverse decision is indi¬ 
cated, and will be asked to indicate 
whether a conference is desired. 

ii) Generally, prior to replying to 
the request for technical advice, the 
National Office shall inform the plan/ 
organization orally or in writing of the 
material likely to appear in the techni¬ 
cal advice memorandum which the 
plan/organization proposed be deleted 
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but which the Internal Revenue Serv¬ 
ice determined should not be deleted. 
If so informed, the plan/organization 
may submit within 10 days any fur¬ 
ther information, arguments, or other 
material in support of the position 
that such material be deleted. The In¬ 
ternal Revenue Service will attempt, if 
feasible, to resolve all disagreements 
with respect to proposed deletions 
prior to the time the National Office 
replies to the request for technical 
advice. However, in no event shall the 
plan/organization have the right to a 
conference with respect to resolution 
of any disagreements concerning ma¬ 
terial to be deleted from the text of 
the technical advice memorandum, 
but such matters may be considered at 
any conference otherwise scheduled 
with respect to the request. 

O) The provisions of (a) through (i) 
of this subdivision, relating to the re¬ 
ferral of issues upon request of the 
plan/organization, advising plans/or¬ 
ganizations of the referral of issues, 
the submission of proposed deletions, 
and the granting of conferences in the 
National Office, are not applicable to 
technical advice memoranda described 
in section 6110(g)(5)(A) of the Code, 
relating to cases involving criminal or 
civil fraud investigations and jeopardy 
or termination assessments. However, 
in such cases the plan/organization 
shall be allowed to provide the state¬ 
ment of proposed deletions to the Na¬ 
tional Office upon the completion of 
all proceedings with respect to the in¬ 
vestigations or assessments, but prior 
to the date on which the Commission¬ 
er mails the notice pursuant to section 
6110(f)(1) of the Code of intention to 
disclose the technical advice memoran¬ 
dum. 

( k) Form 4463, Request for Techni¬ 
cal Advice, should be used for trans¬ 
mitting requests for technical advice 
to the National Office. 

Civ) Appeal by plans/organizations 
of determinations not to seek technical 
advice, (a) If the plan/organization 
has requested referral of an issue 
before a key district office or an Ap¬ 
peals office to the National Office for 
technical advice, and alter considera¬ 
tion of the request the examiner or 
the Appeals Officer is of the opinion 
that the circumstances do not warrant 
such referral, he/she will so advise the 
plan/organization. 

(6) The plan/organizalion may 
appeal the decision of the examiner or 
the Appeals Officer not to request 
technical advice by submitting to the 
relevant official, within 10 calendar 
days after being advised of the deci¬ 
sion. a statement of the facts, law, and 
arguments with respect to the issue, 
and the reasons why the plan/organi¬ 
zation believes the matter should be 
referred to the National Office for 
advice. An extension of time must be 
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justified by the plan/organization in 
writing and approved by the Chief. 
Employee Plans and Exempt Organi¬ 
zations Division of the Chief. Appeals 
Office. 

(c) The examiner or the Appeals Of¬ 
ficer will submit the statement of the 
plan/organization to the Chief, Em¬ 
ployee Plans and Exempt Organiza¬ 
tions Division or the Chief, Appeals 
Office, accompanied by a statement of 
the official’s reasons why the Issue 
should not be referred to the National 
Office. The Chief will determine, on 
the basis of the statements submitted, 
whether technical advice will be re¬ 
quested. If the Chief determines that 
technical advice Is not w arranted, that 
official will inform the plan/organiza¬ 
tion in writing that he/she proposes to 
deny the request. In the letter to the 
plan/organization the Chief will 
(except in unusual situations where 
such action would be prejudicial to the 
best interests of the Government) 
state specifically the reasons for the 
proposed denial. The plan/organiza¬ 
tion will be given 15 calendar days 
after receipt of the letter in which to 
notify the Chief whether It agrees 
with the proposed denial. The plan/or¬ 
ganization may not appeal the deci¬ 
sion of the Chief. Employee Plans and 
Exempt Organizations Division, or of 
the Chief, Appeals Office, not to re¬ 
quest technical advice from the Na¬ 
tional Office. Hov/ever, if the plan/or¬ 
ganization does not agree with the 
proposed denial, all data relating to 
the issue for which technical advice 
has been sought, including the plan's/ 
organization’s written request and 
statements, will be submitted to the 
National Office, Attention: Director. 
Exempt Organizations or Employee 
Plans Division or Actuarial Division 
or. in a section 521 case. Attention: Di¬ 
rector, Corporation Tax Division for 
review. After review in the National 
Office, the submitting office will be 
notified whether the proposed denial 
Js approved or disapproved. 

id) While the matter is being re¬ 
viewed in the National Office, the key 
district office or the Appeals office 
will suspend action on the issue 
(except where the delay would preju¬ 
dice the Government’s interests) until 
it is notified of the National Office de¬ 
cision. This notification will be made 
within 30 days after receipt of the 
data in the National Office. The 
review will be solely on the basis of 
the written record and no conference 
will be held in the National Office. 

(v) Conference in the National 
Office, (a) If, after a study of the tech¬ 
nical advice request, it appears that 
advice adverse to the plan/organiza¬ 
tion should be given and a conference 
has been requested, the plan/organiza¬ 
tion will be notified of the time and 
place of the conference. If conferences 
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are being arranged with respect to 
more than one request for advice in¬ 
volving the same plan/organization, 
they will be so scheduled as to cause 
the least inconvenience to the plan/or¬ 
ganization. The conference will be ar¬ 
ranged by telephone, if possible, and 
must be held within *21 calendar days 
after contact has been made. Exten¬ 
sions of time will be granted only if 
justified in writing by the plan/organi¬ 
zation and approved by the appropri¬ 
ate branch chief. 

(6) A plan/organization is entitled, 
as a matter of right, to only one con¬ 
ference in the National Office unless 
one of the circumstances discussed in 
(c) of this subdivision exists. This con¬ 
ference will usually be held at the 
branch level in the appropriate divi¬ 
sion in the Office of the Assistant 
Commissioner (Employee Plans and 
Exempt Organizations) or. in section 
521 cases, in the Office of the Assist¬ 
ant Commissioner (Technical), and 
will usually be attended by a person 
who has authority to act for the 
branch chief. In appropriate cases the 
examiner or the Appeals Officer may 
also attend the conference to clarify 
the facts in the case. If more than one 
subject is discussed at the conference, 
the discussion constitutes a conference 
with respect to each subject. At the re¬ 
quest of the plan/organization or its 
representative, the conference may be 
held at an earlier stage in the consid¬ 
eration of the case than the Service 
would ordinarily designate. A plan/or¬ 
ganization has no “right” of appeal 
from an action of a branch to the di¬ 
rector of a division or to any other Na¬ 
tional Office official. 

(c) In the process of review f of a 
holding proposed by a branch, it may 
appear that the final answer will in¬ 
volve a reversal of the branch proposal 
with a result less favorable to the 
plan/organization. Or it my appear 
that an adverse holding proposed by a 
branch will be approved, but on a new 
or different issue or on different 
grounds than those on which the 
branch decided the case. Under either 
of these circumstances, the plan/orga¬ 
nization or its representative will be 
invited to another conference. The 
provisions of this subparagraph limit¬ 
ing the number of conferences to 
which a plan/organization is entitled 
will not foreclose inviting the plan/or- 
ganization to attend further confer¬ 
ences when, In the opinion of National 
Office personnel, such need arises. All 
additional conferences of this type dis¬ 
cussed are held only at the invitation 
of the Service. 

( d ) It is the responsibility of the 
plan/organization to furnish to the 
National Officer: within 21 calendar 
days after the conference, a written 
record of any additional data, line of 
reasoning, precedents, etc., that were 
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proposed by the plan/organization 
and discussed at the conference but 
were not previously or adequately pre¬ 
sented in writing. Extensions of time 
will be granted only if justified in writ¬ 
ing by the plan/organization and ap¬ 
proved by the appropriate branch 
chief. Any additional material and a 
copy thereof should be addressed to 
and sent to the National Office which 
will forward the copy to the appropri¬ 
ate key district director or Appeals 
office. The key district director or the 
Appeals office will be requested to give 
the matter prompt attention, will 
verify the additional facts and data, 
and will comment on it to the extent 
deemed appropriate. 

(e) A plan/organization or its repre¬ 
sentative desiring to obtain informa¬ 
tion as to the status of its case (other 
than a section 521 case) may do so by 
contacting the following offices with 
respect to matters in the areas of their 
responsibility: 

Official Telephone Numbers (Area Code 
202) 

Chief. Employee Plans Technical Branch, 

566-3871. 

Chief, Exempt Organizations Technical 

Branch, 566-3856 or 566-3593. 

Director, Actuarial Division, 566-4311. 

An organization or its representative 
desiring to obtain information as to 
the status of its section 521 case may 
do so by contacting the Director, Cor¬ 
poration Tax Division (202-566-4504 
or 566-4505). 

(vi) Preparation of technical advice 
memorandum by the National Office. 
(a) Immediately upon receipt in the 
National Office, the employee to 
whom the case is assigned will analyze 
the file to ascertain whether it meets 
the requirements of subdivision (iii) of 
this subparagraph. If the case is not 
complete with respect to any require¬ 
ment in subdivision (iii) (a) through 
(d) of this subparagraph, appropriate 
steps will be taken to complete the 
file. If any request for technical advice 
does not comply with the require¬ 
ments of subdivision (iiiXe) of tills 
subparagraph, if applicable, relating 
to the statement of proposed dele¬ 
tions, the National Office will make 
those deletions from the technical 
advice memorandum which in the 
Judgment of the Commissioner are re¬ 
quired by section 6110(c) of the Code. 

(5) If the plan/organization has re¬ 
quested a conference in the National 
Office, the procedures in subdivision 
(v) of this subparagraph will be fol¬ 
lowed, 

(c) Replies to requests for technical 
advice will be addressed to the key dis¬ 
trict director or to the Appeals office 
and will be drafted in two parts. Each 
part will identify the plan/organiza¬ 
tion by name, address, identification 
number, and year or years involved. 
The first part (hereafter called the 


“technical advice memorandum”) will 
contain (I) a recitation of the perti¬ 
nent facts having a bearing on the 
issue; (2) a discussion of the facts, pre¬ 
cedents, and reasoning of the National 
Office; and (J) the conclusions of the 
National Office. The conclusions will 
give direct answers, whenever possible, 
to the specific questions of the key dis¬ 
trict director or the Appeals office. 
The discussion of the issues will be in 
such detail that the key district direc¬ 
tor or the Appeals office is apprised of 
the reasoning underlying the conclu¬ 
sion. There shall accompany the tech¬ 
nical advice memorandum, where ap¬ 
plicable, a notice, pursuant to section 
6110(f)(1) of the Code, of intention to 
disclose the technical advice memoran¬ 
dum (including a copy of the version 
proposed to be open to public inspec¬ 
tion and notations of third party com¬ 
munications pursuant to section 6110 
(d) of the Code) which the key district 
director or the Appeals office will for¬ 
ward to the plan/organization at such 
time that it furnishes a copy of the 
technical advice memorandum to the 
plan/organization pursuant to (e) of 
this subdivision and subdivision 
(vii)(5) of this subparagraph. 

(d) The second part of the reply will 
consist of a transmittal memorandum. 
In the unusual cases it will serve as a 
vehicle for providing the key district 
office or Appeals office administrative 
information or other information 
which, under the nondisclosure stat¬ 
utes, or for other reasons, may not be 
discussed with the plan/organization. 

(e) It is the general practice of the 
Service to furnish a copy of the tech¬ 
nical advice memorandum to the plan/ 
organization after it has been adopted 
by the key district director or the Ap¬ 
peals office. However, in the case of 
technical advice memoranda described 
in section 6110(g)(5)(A) of the Code, 
relating to cases Involving criminal or 
civil fraud investigations and jeopardy 
or termination assessments, a copy of 
the technical advice memorandum 
shall not be furnished the pian/orga- 
nization until all proceedings with re¬ 
spect to the investigations or assess¬ 
ments are completed. 

(J) After receiving the notice, pursu¬ 
ant to section 6110 (f)(1) of the Code, 
of intention to disclose the technical 
advice memorandum (if applicable), 
the plan/organization, if desiring to 
protest the disclosure of certain infor¬ 
mation in the memorandum, must, 
within 20 days after the notice is 
mailed, submit a written statement 
identifying those deletions not made 
by the Internal Revenue Service 
which the plan/organization believes 
should have been made. The plan/or¬ 
ganization shall also submit a copy of 
the version of the technical advice 
memorandum proposed to be open to 
public inspection on which it indicates, 


by the use of brackets, the deletions 
proposed by the plan/organization but 
which have not been made by the In¬ 
ternal Revenue Service. Generally, the 
Internal Revenue Service will not con¬ 
sider the deletion of any material 
which the plan/organization did not, 
prior to the time when the National 
Office sent its reply to the request for 
technical advice to the key district di¬ 
rector or the Appeals office, propose 
be deleted. The Internal Revenue 
Service shall, within 20 days after re¬ 
ceipt of the response by the plan/or¬ 
ganization to the notice pursuant to 
section 6110(f)(1) of the Code (if appli¬ 
cable), mail to the plan/organization 
its final administrative conclusion re¬ 
garding the deletions to be made. 

(vii) Action on technical advice in 
key district offices and in Appeals of¬ 
fices. (a) Unless the key district direc¬ 
tor or the Chief, Appeals office, feels 
that the conclusions reached by the 
National Office in a technical advice 
memorandum should be reconsidered 
and promptly requests such reconsid¬ 
eration, the key district office or the 
Appeals office will proceed to process 
the case on the basis of the conclu¬ 
sions expressed in the technical advice 
memorandum. The effect of technical 
advice on the plan's/organization’s 
case once the technical advice memo¬ 
randum is adopted is set forth in sub¬ 
division (viii) of this subparagraph. 

(6) The key district director or the 
Appeals office will furnish the plan/ 
organization a copy of the technical 
advice memorandum described in sub¬ 
division (vi)(c) of this subparagraph 
and the notice pursuant to section 
6110(f)(1) of the Code (if applicable) 
of intention to disclose the technical 
advice memorandum (including a copy 
of the version proposed to be open to 
public inspection and notations of 
third party communications pursuant 
to section 6110(d) of the Code). The 
preceding sentence shall not apply to 
technical advice memoranda Involving 
civil fraud or criminal investigations, 
or jeopardy or termination assess¬ 
ments, as described in subdivision 
(iii )<J) of this subparagraph (except to 
the extent provided in subdivision 
(viXe) of this subparagraph) or to doc¬ 
uments to which section 6104 of the 
Code applies. 

(c) In those cases in which the Na¬ 
tional Office advises the key district 
director or the Appeals office that it 
should not furnish a copy of the tech¬ 
nical advice memorandum to the plan/ 
organization, the key district director 
or the Appeals office will so inform 
the plan/organization if it requests a 
copy. 

(viii) Effect of technical advice, (a) A 
technical advice memorandum repre¬ 
sents an expression of the views of the 
Service as to the application of law, 
regulations, and precedents to the 
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facts of a specific case, and is issued 
primarily as a means of assisting Serv¬ 
ice officials in the examination and 
closing of the case involved. In cases 
under this subparagraph concerning a 
plan’s/organization’s qualification or 
an organization's status, the conclu¬ 
sions expressed in a technical advice 
memorandum are final and will be fol¬ 
lowed by the key district office or the 
Appeals office. 

( b ) Unless otherwise stated, a hold 
ing in a technical advice memorandum 
will be applied retroactively. More¬ 
over. where the plan/organization had 
previously been issued a favorable 
ruling or determination letter (wheth¬ 
er or not it was based on a previous 
technical advice memorandum) con¬ 
cerning that transaction, its purpose, 
or method of operation, the holding in 
a technical advice memorandum that 
is adverse to the plan/organization is 
also applied retroactively unless the 
Assistant Commissioner or Deputy As¬ 
sistant Commissioner (Employee Plans 
and Exempt Organizations) or, in a 
section 521 case, the Assistant Com¬ 
missioner or Deputy Assistant Com¬ 
missioner (Technical) exercises the 
discretionary authority under section 
7805(b) of the Code to limit the retro¬ 
active effect of the holding as illus¬ 
trated. in the case of rulings, in para¬ 
graph (IK5) of this section. 

(c) Technical advice memoranda 

often form the basis for revenue rul¬ 
ings. For the description of revenue 
rulings and the effect thereof, see 
§§601.601 (d)(2)(i)(a) and 601.601 

(d)(2)(v). 

(d) A key district director or an Ap¬ 
peals office may raise an issue in a 
taxable period, even though technical 
advice may have been asked for and 
furnished with regard to the same or a. 
similar issue In any other taxable 
period. However, if the proposal by 
the key district director or the Ap¬ 
peals office is contrary to a prior tech¬ 
nical advice or ruling issued to the 
same pian/organization. the proposal 
must be submitted to the National 
Office. See §601.106(aXl)<iv)<6> and 
subdivision (iXd) of this subpara¬ 
graph. 

(o) Employees ' trusts or plans —(1) In 
general . • • • Paragraph (o)(6) de¬ 
scribes the administrative appeal 
rights available to applicants. Para¬ 
graph (o)(7) provides for the issuance 
of notice of final determination. Para¬ 
graph (o)(8) describes the documents 
which will make up the administrative 
record. Paragraph (o)(9) describes the 
notice of final determination. Para¬ 
graph (oXlO) sets forth the actions 
that will be necessary on the part of 
applicants, interested parties, and the 
Pension Benefit Guaranty Corpora¬ 
tion in order for each to exhaust the 
administrative remedies within the 
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meaning of section 7476(b)(3) of the 
Code. 

(2) Determination letters. * • * 

(iii) If, during the consideration of a 
case described in paragraph (o)(2)(i) of 
this section by a key district director, 
the applicant believes that the case in¬ 
volves an issue with respect to which 
referral for technical advice is appro¬ 
priate, the applicant may ask the dis¬ 
trict director to request technical 
advice from the National Office. The 
district director shall advise the appli¬ 
cant of its right to request referral of 
the issue to the National Office for 
technical advice. The technical advice 
provisions applicable in these cases are 
set forth in paragraph (n)(9) of this 
section. If technical advice is Issued, 
the decision of the National Office is 
final and the applicant may not there¬ 
after appeal the Issue to the Appeals 
office. See § 601.106(a)(l)(iv)(a) and 
paragraph (o)(6) of this section. 


(6) Reference of matters to the Ap¬ 
peals office . (i) Where issues arise in a 
district director’s office on matters 
within the contemplation of para¬ 
graph (o)(2)(i) of this section, and the' 
key district director issues a notice of 
proposed determination which is ad¬ 
verse to the applicant, the applicant 
may appeal the proposed determina¬ 
tion to the Appeals office. However, 
the applicant may not appeal a deter¬ 
mination that is based on a National 
Office technical advice. See 
§601.106(a)(l)(iv)(a) and paragraph 
(o)(2)(iii) of this section. The appli¬ 
cant shall notify the key district direc¬ 
tor that it intends to request Appeals 
office consideration by submitting the 
request* in writing, to the key district 
director within 30 days from issuance 
of the notice of proposed determina¬ 
tion. The key district director will for¬ 
ward the request and the administra¬ 
tive record to the Appeals office and 
will so notify the applicant in writing. 
A failure by the applicant to request 
Appeals office consideration will con¬ 
stitute a failure to exhaust available 
administrative remedies as required by 
section 7476(b)(3) and will thus pre¬ 
clude the applicant from seeking a de¬ 
claratory judgment as provided under 
section 7476. (See paragraph 
(oXIOXiXc) of this section.) 

(ID The request for Appeals office 
consideration must show the follow¬ 
ing: 

(a) Date of application for determi¬ 
nation letter; 

(b) Name and address of the appli¬ 
cant and the name and address of the 
representative, if any, who has been 
authorized to represent the applicant 
as provided in paragraph (c)(6) of this 
section; 

(c) The key district office in which 
the case is pending; 
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( d ) Type of plan (pension, annuity, 
profit-sharing, stock bonus, bond pur¬ 
chase. and foreign situs trusts), and 
type of action involved (initial qualifi¬ 
cation, amendment, curtailment, or 
termination); 

( e ) Date of filing this request with 
the key district director and the date 
and symbols of the letter referred to 
in paragraph (o)(6)(i) of this section; 

(J) A complete statement of the 
Issues and a presentation of the argu¬ 
ments in support of the applicant's po¬ 
sition; and 

(.g) Whether a conference is desired. 

(iii) After receipt of the administra¬ 
tive record in the Appeals office, the 
applicant will be afforded the opportu¬ 
nity for a conference. If a conference 
was requested. After full consideration 
of the entire administrative record, 
the Appeals office will notify the ap¬ 
plicant in writing of the proposed deci¬ 
sion and the reasons therefor and will 
issue a notice of final determination in 
accordance with the decision. Howev¬ 
er. if the proposed disposition by the 
Appeals office is contrary to a Nation¬ 
al Office technical advice concerning 
qualification, issued prior to the case, 
the proposed disposition will be sub¬ 
mitted to the Assistant Commissioner 
(Employee Plans and Exempt Organi¬ 
zations) and the decision of that offi¬ 
cial will be followed by the Appeals 
office. See § 601.106(aXl)(iv)(6). Addi¬ 
tionally, if the applicant believes that 
the case involves an Issue with respect 
to which referral for technical advice 
is appropriate, the applicant may ask 
the Appeals office to request technical 
advice from the National Office. The 
Appeals office shall advise the appli¬ 
cant of its right to request referral of 
the issue to the National Office for 
technical advice. The technical advice 
provisions applicable to these cases are 
set forth in paragraph (n)(9) of this 
section. If technical advice is issued, 
the decision of the National Office will 
be followed by the Appeals office. See 
paragraph (n)(9Xviii)(a) of this sec¬ 
tion. 

(iv) Applicants are advised to make 
full presentation of the facts, circum¬ 
stances. and arguments at the Initial 
level of consideration, since submis¬ 
sion of additional facts, circumstances, 
and arguments at the Appeals office 
may result in suspension of Appeals 
procedures and referral of the case 
back to the key district for additional 
consideration. 

(7) Issuance of the notice of final de¬ 
termination. The key district director 
or Appeals office will send notice of 
the final determination to the appli¬ 
cant. The key district director will 
send notice of the final determination 
to the interested parties who have pre¬ 
viously submitted comments on the 
application to the Internal Revenue 
Service pursuant to paragraph 
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(o)(5)(i) (a) or (c) of this section (or to 
the persons designated by them to re¬ 
ceive such notice), to the Department 
of Labor in the case of a comment sub¬ 
mitted by that department upon the 
request of interested parties or the 
Pension Benefit Guaranty Corpora¬ 
tion pursuant to paragraph (o)(5XJ)(b) 
of this section, and to the Pension 
Benefit Guaranty Corporation if it 
has filed a comment pursuant to para¬ 
graph (o)(5)(i)(a) of this section. 

(8) Administrative record (i) In the 
case of a request for an advance deter¬ 
mination in respect of a retirement 
plan, the determination of the district 
director or Appeals office on the quali¬ 
fication or nonqualification of the re¬ 
tirement plan shall be based solely on 
the facts contained in the administra¬ 
tive record. • • • 

(ii) • • • Any oral representation or 
modification of the facts as represent¬ 
ed or alleged in the application for de¬ 
termination or in a comment filed by 
an interested party, which is not re¬ 
duced to writing and submitted to the 
Service shall not become a part of the 
administrative record and shall not be 
taken into account in the determina¬ 
tion of the qualified status of the re¬ 
tirement plan by the district director 
or Appeals office. 

(9) Notice of final determination. 
For purposes of this paragraph <o), 
the notice of final determination shall 
be- 

(i) In the case of a final determina¬ 
tion which is favorable to the appli¬ 
cant, the letter issued by the key dis¬ 
trict director or Appeals office (wheth¬ 
er or not by certified or registered 
mail) which states that the applicant’s 
plan satisfies the qualification require¬ 
ments of the Internal Revenue Code. 

(ii) In the case of a final determina¬ 
tion which is adverse to the applicant, 
the letter issued by certified or regis¬ 
tered mail by the key district director 
or Appeals office, subsequent to a 
letter of proposed determination, stat¬ 
ing that the applicant’s plan fails to 
satisfy the qualification requirements 
of the Internal Revenue Code. 

(10) Exhaustion of administrative 
remedies . • • • 

(i) The administrative remedies of 
an applicant with respect to any 
matter relating to the qualification of 
a plan are: 

(а) Filing a completed application 
with the appropriate district director 
pursuant to paragraphs (o)(3) (iii) 
through (xii) of this section; 

(б) Compliance with the require¬ 
ments pertaining to notice to interest¬ 
ed parties as set forth in paragraphs 
(o)(3)(xiv) through (o)(3)(xxi) of this 
section: and 

(c) An appeal to the Appeals office 
pursuant to paragraph (o)(6) of this 
section, in the event of a notice of pro¬ 
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posed adverse determination from the 
district director. 


Par. 7. Section 601.203 is amended 
by revising paragraph (d) to read as 
follows: 

§ 601.203 Offers in compromise. 


(d) Conferences . Before filing a 
formal offer in compromise, a taxpay¬ 
er may request a meeting in the office 
which would have jurisdiction over the 
offer to explore the possibilities of 
compromising unpaid tax liability. 
After all investigations have been 
made, the taxpayer may plso request a 
meeting in the office having jurisdic¬ 
tion of the offer to determine the 
amount which may be accepted as a 
compromise. If agreement is not 
reached at such meeting and the dis¬ 
trict director has processing jurisdic¬ 
tion over the offer, the taxpayer will 
be informed that the taxpayer may re¬ 
quest consideration of the case by an 
Appeals office. The request may be in 
writing or oral. If the tax, penalty, and 
assessed (but not accrued) interest 
sought to be compromised exceeds 
$2,500 for any return, taxable year or 
taxable period, a written protest is re¬ 
quired. Taxpayers and their represen¬ 
tatives are required to comply with 
the applicable conference and practice 
requirements. See subpart E of this 
part. 


§601.403 [Amended] 

Par. 8. Section 601.403(c)(2) is 
amended by deleting the words “dis¬ 
trict conference.” from the sixth sen¬ 
tence. 


U These amendments to the State¬ 
ment of Procedural Rules are issued 
under the authority contained in 5 
U.S.C. 301 and 5 U.S.C. 552. 

CFR Doc. 78-27323 Filed 9-25-78: 4:02 p.m.) 


[4910-14] 

Title 33—Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 76-069] 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

Menominee River, Wis. 

AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 

SUMMARY: At the request of the 
City of Menominee, Mich., the Coast 
Guard is revising the regulations for 
the Ogden-First Street drawbridge 


across the Menominee River, mile 0.38, 
Marinette. Wis., to require the draw to 
open on signal from May 1 through 
October 31 from 11 p.m. to 7 a.m., if at 
least 2 hours notice is given. This 
change is being made because of limit¬ 
ed requests for openings of the draw 
This action will relieve the bridge 
owner of the burden of having a 
person constantly available to open 
the draw. 

EFFECTIVE DATE: This amendment 
is effective on October 30, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton, Jr.. Chief, Draw¬ 
bridge Regulations Branch (G- 
WBR/73), Room 7300. Nassif Build¬ 
ing, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590, 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
On April 22. 1976. the Coast Guard 
published a proposed rule (41 FR 
16826) concerning this amendment. 
The Commander. Ninth Coast Guard 
District also published these proposals 
as a Public Notice dated May 6, 1976. 
Interested persons were given until 
May 25, 1976 to submit comments. 

Drafting Information 

The principal persons involved in 
drafting this rule are: Frank L. 
Teuton, Jr.. Project Manager, Office 
of Marine Environment and Systems, 
and Mary Ann McCabe, Project Attor¬ 
ney, Office of the Chief Counsel. 

Discussion of Comments 

No comments were received in re¬ 
sponse to the Federal Register re¬ 
quest or the public notice issued by 
the Commander (oan). Ninth Coast 
Guard District. During the past 2 
years, regulations, identical to this 
rule, were in effect for limited periods. 
The regulations initially caused some 
difficulty due to an inadequate radio¬ 
telephone system for requesting 
bridge openings. The city of Meno¬ 
minee has installed a more efficent 
system and has been operating it 
under the proposed regulations with 
no complaints. 

In consideration of the foregoing, 
part 117 of title 33 of the Code of Fed¬ 
eral Regulations is amended by revis¬ 
ing § 117.644a(a) to read as follows: 

§ 117.644a Ogden-First Street Bridge. 

Menominee River, Wis. 

(a) The draw shall open on signal: 

(1) From May 1 through October 31 
from 7 a.m. to 11 p.m. 

(2) From May 1 through October 31 
from 11 p.m. to 7 a.m., if at least 2 
hours notice is given. 

(3) From November 1 through April 
30 if at least 12 hours notice is given. 

..... 
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<Sec. 5, 28 Stat. 362, as amended, sec. 
6<gK2), 80 Stat. 937; 33 U*S.C. 499. 49 U.S.C. 
1655(g)(2); 49 CFK 1.46<c>(5).) 

Note.— The Codst Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821. as amended, and OMB Cir¬ 
cular A-107. 

Dated: September 21. 1978. 

R. H. Scarborough. 

Vice Admiral U.S. Coast 
Guard , 

Acting Com mandant. 

tFR Doc. 78 27358 Filed 9-27-78; 8:45 am] 


[4910-14] 

[CGD 78-018] 

PART 117—drawbridge 
OPERATION REGULATIONS 

Oklawaha River, Fla. 

AGENCY: Coast Guard. DOT. 
ACTION: Pinal rule. 

SUMMARY: At the request of the 
Florida Department of Transporta¬ 
tion, the Coast Guard is changing the 
regulations governing the operation of 
four drawbridges across the Oklawaha 
River, Marion County, Fla., to require 
at least 3 hours notice at all times. 
This change is being made because of 
very limited requests for openings of 
the draws. This action will relieve the 
bridge owners of the burden of having 
a person constantly available to open 
the draws while still providing for the 
reasonable needs of navigation. 

EFFECTIVE DATE: This amendment 
is effective on October 30, 1978. 

FOR FURTHER INFORMATION 
CONTACT. 

Frank L. Teuton. Jr., Chief. Draw¬ 
bridge Regulations Branch <G- 
WBR/73), Room 7300. Nassif Build¬ 
ing, 400 Seventh Street SW.. Wash¬ 
ington, D.C. 20590. 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
On March 2, 1978, the Coast Guard 
published a proposed rule (43 FR 
8560) concerning this amendment. The 
Commander. Seventh Coast Guard 
District also published these proposals 
as a public notice dated March 3. 1978. 
Interested persons were given until 
April 3. 1978, to submit comments. 

Drafting Information 

The principal persons involved in 
drafting this rule are: Frank L. 
Teuton, Jr.. Project Manager, Office 
of Marine Environment and Systems, 
and Mary Ann McCabe. Project Attor¬ 
ney. Office of the Chief Counsel. 
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Discussion of Comments 

One comment was received which 
stated that the 3-hour notice was too 
restrictive. When this commenter was 
requested to state what, in his opinion, 
was reasonable, no response was re¬ 
ceived. In view of the relatively few re¬ 
quests for the openings of the draws 
of these bridges, the Coast Guard feels 
that the 3-hour notice is reasonable at 
this time. 

In consideration of the foregoing, 
part 117 of title 33 of the Code of Fed¬ 
eral Regulations is amended by adding 
a new § 117.245(h)(25-a) Immediately 
after § 117.245(h)(25) and by deleting 
§ 117.434 as follows: 

§ 117.215 Navigable waters discharging 
into the Atlantic Ocean south of and 
including Chesapeake Bay and into the 
Gulf of Mexico, except the Mississippi 
River and its tributaries and outlets; 
bridges where constant attendance of 
draw tenders is not required. 


(h) • • * 

(25-a) Oklawaha River, Marion 
County. Fla. The draws of the bridges 
at Sharpes Ferry, Moss Bluff, Starkes 
Ferry, and Muclan Farms shall open 
on signal if at least 3 hours notice is 
given. 


§ 117.434 l Deleted | 

(Sec. 5. 28 Stat. 362, as amended, sec. 
6(g)(2). 80 Stat. 937: 33 U.S.C. 499. 49 U.S.C. 
1655(g)(2); 49 CFR 1.46(c)(5).) 

Note.—T he Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
economic impact statement under Executive 
Order 11821. as amended, and OMB Circu¬ 
lar A-107. 

Dated: September 21, 1978. 

R. H. Scarborough, 

Vice Admiral U.S . Coast Guard , 
Acting Commandant 
[FR Doc. 78-27359 Filed 9-27-78; 8:45 am] 


[1410-03] 

Title 37—Patents, Trademarks, and 
Copyrights 

CHAPTER II—COPYRIGHT OFFICE, 
LIBRARY OF CONGRESS 

[Docket RM 77-3] 

PART 201—GENERAL PROVISIONS 

Compulsory License for Making and 
Distributing Phonorecords 

AGENCY: Library of Congress, Copy¬ 
right Office. 
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ACTION: Amendment of interim regu¬ 
lations and notice of hearing. 

SUMMARY: This notice is issued to 
advise the public that the Copyright 
Office of the Library of Congress (1) is 
adopting amendments to §201.18 and 
§201.19 of its regulations, as adopted 
(on an Interim basis) on January 1. 
1978; and (2) will hold a public hearing 
to consider comments on the interim 
regulations as amended. These regula¬ 
tions were issued to implement section 
115 of the act for General Revision of 
the Copyright Law. That section es¬ 
tablishes a compulsory license for the 
making and distribution of phonore¬ 
cords of nondramatic musical works. 
The effect of the Interim regulations, 
as amended, is to establish require¬ 
ments governing the content and serv¬ 
ice of certain notices and statements 
of account to be filed by persons exer¬ 
cising the compulsory license. 

DATES: The Interim regulations, as 
amended, are effective on October 30. 
1978. 

The hearing will be held on Novem¬ 
ber 28 and 29. 1978, commencing at 
9:30 a.m. on November 28. 1978. Please 
note: Specific dates for requests to 
present testimony and special rules of 
procedure for the hearing are set 
forth later in this notice. 

ADDRESSES: Requests to present tes¬ 
timony and to cross-examine, and 
copies of written statements, should 
be addressed, if by hand, to: Office of 
the General Counsel. U.S. Copyright 
Office, Library of Congress, Crystal 
Mall Building No. 2, Room 519, Arling¬ 
ton. Va.; or. if by mall, to: Office of 
the General Counsel, U.S. Copyright 
Office, Library of Congress, Caller No. 
2999. Arlington, Va. 22202. 

The hearing will be held in Room 
910, Crystal Mall Building No. 2, 1921 
Jefferson Davis Highway. Arlington. 
Va. 

FOR FURTHER INFORMATION 
CONTACT: 

Jon Baumgarten, General Counsel. 

U.S. Copyright Office, Library of 

Congress. Washington, D.C. 20559, 

703-557-8731. 

SUPPLEMENTARY INFORMATION: 
Section 115 of 17 U.S.C. provides that 
“[wlhen phonorecords of a nondrama¬ 
tic musical work have been distributed 
to the public in the United States 
under authority of the copyright 
owner, any other person may. by com¬ 
plying with the provisions of this sec¬ 
tion, obtain a compulsory license to 
make and distribute phonorecords of 
the work” for certain purposes. 

A compulsory license permits the 
use of a copyrighted work without the 
consent of the copyright owner if cer¬ 
tain conditions are met and royalties 
paid. 
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Paragraph (b)(1) of section 115 pro¬ 
vides that a condition of the compul¬ 
sory license for making and distribut¬ 
ing phonorecords is the service or 
filing of a notice of intention: 

(b) Notice of intention to obtain compul¬ 
sory license, (1) Any person who wishes to 
obtain a compulsory license under this sec¬ 
tion shall, before or within thirty days after 
making, and before distributing any phonor¬ 
ecords of the work, serve notice of intention 
to do so on the copyright owner. If the reg¬ 
istration or other public records of the 
Copyright Office do not identify the copy¬ 
right owner and include an address at which 
notice can be served, it shall be sufficient to 
file the notice of intention in the Copyright 
Office. The notice shall comply, in form, 
content and manner of service, with require¬ 
ments that the Register of Copyrights shall 
prescribe by regulations. 

Paragraph (c) of section 115 deals 
with the statutory royalties to be paid 
to copyright owners by persons exer¬ 
cising the compulsory license; it pro¬ 
vides in relevant part: 

(2) • • • the royalty under a compulsory 
license shall be payable for every phono- 
record made and distributed in accordance 
with the license. For this purpose, a phono- 
record is considered “distributed" if the 
person exercising the complusory license 
has voluntarily and permanently parted 
with its possession. With respect to each 
work embodied in the phonorecord, the roy¬ 
alty shall be either two and three-fourths 
cents, or one-half of one cent per minute of 
playing time or fraction thereof, whichever 
amount is larger. 

(3) Royalty payments shall be made on or 
before the twentieth day of each month and 
shall include all royalties for the month 
next preceding. Each monthly payment 
shall be made under oath and shall comply 
with requirements that the Register of 
Copyrights shall prescribe by regulation. 
The Register shall also prescribe regula¬ 
tions under which detailed cumulative 
annual statements of account, certified by a 
certified public accountant, shall be filed for 
every compulsory license under this section. 
The regulations covering both the monthly 
and the annual statements of account shall 
prescribe the form, content, and manner of 
certification with respect to the number of 
records made and the number of records dis¬ 
tributed. 

On April 26 and 27. 1977, in accord¬ 
ance with an Advance Notice of Pro¬ 
posed Rulemaking (42 FR 16837). we 
held a public hearing to elicit informa¬ 
tion relevant to the formulation of 
regulations under this section. After 
considering the testimony given at the 
hearing and in supplemental state¬ 
ments, on December 29. 1977 (42 PR 
64889), we issued interim regulations. 
Interested parties were given until 
February 10, 1978, to comment on the 
interim regulations. A total of six 
original and reply comments (all from 
the Recording Industry Association of 
America, Inc. [RIAA], the National 
Music Publishers Association, Inc. 
INMPA], and the Harry Fox Agency, 
Inc. ["Fox”]) were received in re¬ 
sponse to the interim regulations. 
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However, we deferred taking final 
action on the regulations to permit 
their full consideration by a commit¬ 
tee of the American Institute of Certi¬ 
fied Public Accountants ("AICPA”).* 
Following a meeting of the AICPA 
committee on April 24, 1978, on June 
20, 1978, we received a "Petition to 
Reopen” this proceeding from RIAA. 
This petition was opposed in a state¬ 
ment filed on June 27, 1978, by NMPA 
and Fox. A "Reply” to the statement 
of opposition was filed by the RIAA 
on July 6, 1978, and supplemented on 
July 13. 1978. Additional arguments 
were filed by NMPA and Fox on July 
24, 1978, and by RIAA on July 27. 
1978. 

The documents filed since June 20. 
1978, in this proceeding have been di¬ 
rected to those parts of the interim 
regulations dealing with the applica¬ 
tion of conventional accounting princi¬ 
ples to the distribution and return of 
product in the recording industry. We 
have carefully analyzed the relevant 
testimony and comments of the par¬ 
ties on this issue and have been assist¬ 
ed in this area by an independent ac¬ 
counting consultant. These issues in¬ 
volve the operation of specialized ac¬ 
counting rules falling outside the 
normal competence of the Copyright 
Office, and we believe it desirable to 
have these questions fully explored in 
a public forum. We have therefore de¬ 
cided to proceed as follows: 

1. By this Notice, we are immediate¬ 
ly adopting certain amendments to the 
interim regulations. These amend¬ 
ments are based upon our considera¬ 
tion of all comments filed in response 
to our December 29th Notice, and are 
discussed below. 

2. We will hold a public hearing, on 
November 28 and 29. 1978, to take tes¬ 
timony on the Interim regulations as 
amended. 

Members of the public desiring to 
testify should submit written requests 
to present testimony before October 
20, 1978, to the address given under 
"ADDRESSES” above. The request 
should clearly identify the individual 
or entity requesting to testify (the 
"initial witness”) and the amount of 
time desired. 

A list of initial witnesses will be 
available through the General Coun¬ 
sel of the Copyright Office, at the ad¬ 
dress and phone number given under 
"FURTHER INFORMATION, CON¬ 
TACT,” above. Persons desiring to 
cross-examine witnesses shall submit 
written requests to do so, naming the 
initial witness or witnesses to be cross- 
examined, to the Copyright Office at 
the address given above no later than 
November 9, 1978. A list of persons 


•Certain principles "as expressed by the 
American Institute of Certified Public Ac¬ 
countants" are referred to in 5 201.1<a)<4Xii) 
of the regulations. 


whose requests to cross-examine have 
been granted by the Copyright Office 
(cross-examining witnesses”) will also 
be available through the General 
Counsel. A particular person may be 
an "initial witness” and also a "cross- 
examining witness” at different points 
in the hearing. 

All initial witnesses are requested to 
provide 10 copies of a w r ritten state¬ 
ment of their testimony to the address 
given above by November 24, 1978. 
The record of the proceedings will be 
kept open until December 29, 1978, for 
receipt of written statements from any 
interested person, including supple¬ 
mental statements from initial and 
cross-examining witnesses. 

In order to provide for the orderly 
conduct of the hearing, the dates set 
forth above will be strictly adhered to. 

Rules for Conduct of Hearing 

Because of the particular factors re¬ 
lated to this proceeding and indicated 
above, we have decided that it will be 
helpful to adopt special rules, permit¬ 
ting cross-examination, for the No¬ 
vember 28-29, 1978, hearing. The rules 
are as follows: 

1. The hearing will be conducted by 
a Copyright Office Hearing Panel con¬ 
sisting of officials of the Copyright 
Office and an independent accounting 
consultant to the Office. The Chair of 
the Hearing will be the Register of 
Copyrights or a member of the Hear¬ 
ing Panel designated by her. 

2. The Panel will hear from both 
"initial witnesses” (persons who asked 
to present testimony) and "cross-ex¬ 
amining witnesses” (persons whose re¬ 
quests to cross-examine particular ini¬ 
tial witnesses have been granted by 
the Copyright Office). Both types of 
witnesses may be accompanied by 
counsel and advisers and they may 
participate in the testimony, ques¬ 
tions, and answers, if first recognized 
and permitted to do so by the Chair. A 
member of the Panel may, with the 
permission of the Chair, question any 
witness at any point in the proceed¬ 
ings. 

3. The Chair will have sole discretion 
to determine the scope, duration, and 
relevance of all original testimony, 
cross-examination, and additional tes¬ 
timony, and may at any time direct a 
particular witness to present any fur¬ 
ther remarks in writing rather than 
orally. 

4. The Chair will establish and an¬ 
nounce the order of appearance of all 
initial witnesses, and the order in 
which cross-examining witnesses may 
question a particular initial witness. 
For each initial witness, the Chair will 
also establish and announce approxi¬ 
mate times allotted for initial testimo¬ 
ny, cross-examination, additional testi¬ 
mony, and questions by the Hearing 
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Panel. These times may be varied at 
the discretion of the Chair. 

5. Each initial witness will first pres¬ 
ent an oral review of his or her written 
statement. The statement, and the 
oral review of it. may cover any matter 
raised by the interim regulations as 
amended, but witnesses are strongly 
urged to devote the major portion of 
their testimony to the following: (a) 
the definition of “permanently parted 
with possession" in § 201.19(aK4)(ii), 
and particularly the use of “generally 
accepted accounting principles" and 
the example given later in this Notice; 
and (b) the form of certification of 
annual statements of account set forth 
in § 201.19(c)(5)(ii). 

6. Only those persons who have been 
granted permission by the Copyright 
Office to cross-examine an initial wit¬ 
ness (or their counsel or advisers as 
authorized by the Chair) shall be per¬ 
mitted to participate in cross-examina¬ 
tion. The order of appearance of two 
or more cross-examining witnesses 
shall be strictly regulated by the Chair 
and. once a cross-examining witness 
has concluded cross-examination of a 
particular Initial witness, that cross- 
examination may not be reopened 
except under exceptional circum¬ 
stances and with the express permis¬ 
sion of the Chair. No cross-examining 
witness will be permitted to interject 
questions or comments during another 
cross-examining witness’ appearance, 
and cross-questioning or other dialog 
among cross-examining witnesses will 
not be permitted at any time. During 
cross-examination an initial witness 
will not be permitted to question a 
cross-examining witness. However, any 
witness who has the floor may request 
the Chair’to direct a particular ques¬ 
tion to any other witness, and it is 
within the discretion of the Chair to 
do so at a time it considers appropri¬ 
ate. 

7. The questions asked during cross- 
examination shall be germane to mat¬ 
ters raised in the initial witness' writ¬ 
ten statement, oi*al statement, or both, 
and the Chair may. in Its discretion 
rule out any question as irrelevant. An 
initial witness (or accompanying coun¬ 
sel or advisers) may object to answer¬ 
ing any question on the grounds of ir¬ 
relevancy. and the Chair shall rule on 
any such objection. However, in no 
case will an initial witness be com¬ 
pelled to answer any question to 
which that witness objects for any 
reason. 

8. After cross-examination, the ini¬ 
tial witness will be permitted to offer 
additional testimony germane to any 
of the matters raised during cross-ex¬ 
amination. This additional testimony 
may consist of a direct statement, or it 
may consist of answers to questions 
posed by the initial witness* counsel or 
advisers. 
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9. At the conclusion of the initial 
witness’s additional testimony, if any, 
the Copyright Office Hearing Panel 
will question the initial witness. No 
further cross-examination of that ini¬ 
tial witness will be permitted during 
the hearing. In written supplemental 
statements filed after the hearing, 
cross-examining witnesses may direct 
further questions to inital witnesses, 
but it shall be entirely optional with 
such initial witness whether or how to 
answer any such questions. 

Discussion of Comment Letters and 
Amendments 

A. Amendments. The following 
amendments have been made to the 
interim regulations: 

1. Following a suggestion by Fox, we 
have amended § 201.18(c)(l)(iv) to re¬ 
quire that a Notice of Intention in¬ 
clude a statement of "the fiscal year 
of the person or entity intending to 
obtain the compulsory license". To 
avoid confusion, we have also provided 
that if the “fiscal year is a calendar 
year, the Notice shall so state". 

2. We have amended 
§§ 201.18(c)(a)(lii)(C> and 201.19(c) 
(3)(lii)(C) to require that Notices of 
Intention and Annual Statements of 
Account filed by noncorporate com¬ 
pulsory licensees identify any "entity 
or individual" (instead of "any Individ¬ 
uals") owning a specified interest in 
the licensee. This change, which fol¬ 
lows a suggestion by Fox, was made to 
take into account the possibility that a 
compulsory license might be a joint 
venture or partnership including one 
or more corporate members. We have 
also required that additional owner¬ 
ship information concerning the cor¬ 
poration be provided in these cases. 
This is consistent with the general 
policy we have adopted, in other sec¬ 
tions of these regulations, of requiring 
full disclosure of ownership interests 
in the case of corporations (see 
§§ 201.18(cXl)(iii) (A) and (B) and 
201.19(c) (3Xiii> (A) and (B)). 

3. As Issued, the interim regulations 
required that Notices of Intention and 
Monthly Statements of Account iden¬ 
tify “the names of the principal re¬ 
cording artists" whose performances 
are fixed on phonorecords made under 
the compulsory license. RIAA argued 
that it would be unnecessarily burden¬ 
some to require the name of each of 
the individual recording artists en¬ 
gaged in a “group" performance. We 
agree, and have amended 
§ 201. 18(C><1>( vili) (formerly (vii)), 
§ 201.19(b)(v)(C) (formerly (B)>, and 
§ 201.19(cM3Xvi)(G) to require the 
name either of the principal recording 
artist or of the principal recording 
group. 

4. Fox raised the possibility that, 
under the statute and the interim reg¬ 
ulations, a Notice of Intention sent by 
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registered or certified mail to the last 
address for the copyright owner 
shown by Copyright Office records 
might be returned if the owner was no 
longer located at that address. Fox 
urged that in these cases, as in the 
case where the copyright owner’s ad¬ 
dress is not on file with the Copyright 
Office, the compulsory licensee should 
be "required" to file the Notice in the 
Copyright Office. We agree with this 
suggestion: in these cases the copy¬ 
right owner’s address on Copyright 
Office records is not "an address at 
which notice can be served” within the 
meaning of 17 U.S.C. 115(b)(1). We 
have amended §201.18(0 by adding a 
new paragraph (3) accordingly. We 
have also extended this provision to 
situations where the copyright owner 
refuses to accept delivery of a Notice 
served by registered or certified mail. 

The comments on this issue did not 
take into account the possible effect of 
a wrong address (or refusal to accept 
delivery) on the compulsory licensee's 
statutory obligations to serve the 
Notice "before or within 30 days after 
making" phonorecords and before dis¬ 
tributing them. 17 U.S.C. 115(b)(1). In 
order to protect a compulsory licensee 
In these cases, our amendment pro¬ 
vides that If the Notice is filed with a 
statement of mailing and return, and 
evidence of proper mailing, “the Copy¬ 
right Office will specially mark its rec¬ 
ords to consider the date the original 
Notice was mailed • • • as the date of 
filing.’’* 

Although we believe that it would be 
permissible to Impose a filing fee in 
these cases (since the satute imposes 
such a fee where there is no address in 
Copyright Office records), we have de¬ 
cided not to do.so—the compulsory li¬ 
censee will have already expended 
money in using registered or certified 
mail, and the necessity of later filing 
in the Copyright Office is caused by 
the copyright owner s failure to accept 
delivery or maintain accurate Copy¬ 
right Office records of its address. 

5. Section 201.19(a)(4) of the interim 
regulations defined “permanently 
parted with possession" of a phono- 
record made under the compulsory li¬ 
cense as occurring 1 year from the 
date on which the compulsory licensee 
actually parted with possession, or at 
the time when a sale of the phono- 
record Is “recognized" by the compul¬ 
sory licensee, whichever occurs first. 
The compulsory licensee was consid¬ 
ered to “recognize" a sale when it 
would be recognized in accordance 
with “generally accepted accounting 


‘Under 17 U.S.C. Il5<b)(l). it is not entire¬ 
ly clear whether the filing of a Notice of In¬ 
tention in the Copyright Office must (as in 
the case of serving a Notice on the copy¬ 
right owner) be accomplished within the 
period mentioned. Our amendment is not In¬ 
tended to resolve this question one way or 
the other. 
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principles" or “applicable rules, regu¬ 
lations, and practices of the Internal 
Revenue Service", whichever would 
cause the sale to be recognized first. 
RIAA argued that the Incorporation 
of Internal Revenue Service rules 
would virtually always result in royal¬ 
ties being finally payable immediately 
upon shipment of each phonorecord, 
and that this would be inconsistent 
with Congress intent that our regula¬ 
tions recognize the practice of unsold 
phonorecords being returned to the 
compulsory licensee. Upon further 
consideration of the applicable tax law 
and cases, we agree with RIAA. We 
have therefore amended § 201.19(a) 
(4)(ii) to eliminate the reference to 
IRS rules, regulations, and practices. 

6. Section 201.19(a)(5) of the regula¬ 
tions makes special adjustments in the 
definition of “permanently parted 
with possession" in the case of com¬ 
pulsory licensees who have had a judg¬ 
ment or the like entered against them 
for failure to pay mechanical royalties. 
In the interim regulations, paragraph 
(ii) of this section applied the special 
rule to corporate compulsory licensees 
when the corporation's directors or of¬ 
ficers, or the owner of 25 percent of 
the corporation's securities, had been 
subject to such a judgment; however, 
under paragraph (i) this did not apply 
to corporations registered with the Se¬ 
curities and Exchange Commission. 
Fox argued that although SEC-regis- 
tered corporations might be treated 
specially for identification purposes 
under §§ 201.18(c)< 1 Xiii) and 
201.19(c)(3)(iii), there was no real 
reason to exempt them from the spe¬ 
cial rules regarding prior judgments 
against officers, etc. We agree with 
this point and have amended 
§ 201.19(a)(5) to apply to all corpora¬ 
tions. 

7. Under the interim regulations. 
Monthly Statements of Account were 
not required to identify the number of 
phonorecords voluntarily released, but 
not yet permanently distributed, 
during the month. Although Fox ac¬ 
knowledged that this information 
could be obtained from the Annual 
Statement of Account, it suggested 
that it would be helpful to copyright 
owners to have this information on a 
more current basis. Since this does not 
appear to Impose any undue burden 
on compulsory licensees, we have re¬ 
vised § 201.19(b)(2)(v) to require that 
information. Similarly, we have re¬ 
vised §201.19(b)(5) to require a 
Monthly Statement of Account for 
any month in which phonorecords are 
voluntarily released. 

8. Fox raised the issue of the rules to 
be followed regarding the service of 
statements of account and royalty fees 
where the compulsory licensee does 
not know the address of the copyright 
owner, 1 or where the statement and 


‘Fox pointed out that although 17 U.S.C. 
115(b)(1) requires that a Notice of Intention 
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fee are served by registered or certi¬ 
fied mail but are returned to the 
sender. Fox urged that compulsory li¬ 
censees be required to file the state¬ 
ment of account in the Copyright 
Office and deposit the royalty fee in 
the Copyright Office for the benefit of 
the copyright owner in these cases. 
RIAA did not object “in principle" to 
filing the statement in the Copyright 
Office (if no filing fee were required), 
but strongly opposed depositing the 
royalty fee with the Copyright Office. 

We have concluded that it would be 
appropriate to open the records of the 
Copyright Office to the filing of 
Monthly and Annual Statements of 
Account in the cirucumstances de¬ 
scribed, and we have amended 
§§ 201.19(b)(5) and 201.19(c)(6) accord¬ 
ingly. As suggested by Fox, this would 
permit organizations representing 
copyright owners to review our records 
periodically and “attempt to locate the 
proper copyright owner • • • so that 
payment may be appropriately made 
and the address of such owner proper¬ 
ly reflected in the Copyright Office 
records, thereby allowing subsequent 
payments and statements to be prop¬ 
erly directed." However, we do not be¬ 
lieve it would be proper to require the 
filing of statements of account in the 
Copyright Office in these cases. Such 
a requirement would go beyond the lit¬ 
eral wording of the statute and could 
not take into account the variety of 
factors, and allocation of “fault", 
which might relate to the failure to 
serve a statement of account on the 
copyright owner. We believe that 
these questions, and any interpreta¬ 
tion of the differences between para¬ 
graphs (b)(1) and (cXl) of 17 U.S.C. 
115, are best left to judicial considera¬ 
tion in particular cases. Thus, our 
amendment merely permits such 
filing, and expressly provides that 
“neither the filing of a • • • state¬ 
ment of account in the Copyright 
Office, nor the failure to file such 
statement, shall have any effect other 
than that which may be attributed to 
it by a court of competent jurisdic¬ 
tion." Additionally, it is impossible for 
our Office, without specific statutory 
authority, to act as a depository for 
royalty fees owed to copyright owners; 
general government policy and the 
issues of accounting, retention and dis¬ 
position of funds which would be 
raised by such a practice are prohibi¬ 
tive. Accordingly, the amendment pro¬ 
vides that the Copyright Office will 
not accept any royalty fees submitted 


be served on the copyright owner If the 
owner is “identified" in the records of the 
Copyright Office and if the Copyright 
Office records include an “address” for the 
owner; but that 17 U.S.C. 115(0(1) states 
that-a copyright owner is entitled to royal¬ 
ties under the compulsory license if it is 
“identified” in the records of the Copyright 
Office, an “address” not being referred to. 


with statements of account. Finally, 
we agree with RIAA that it would not 
be equitable to impose a filing fee in 
these cases, and the amendment pro¬ 
vides that no such fee will be required. 

9. In accordance with a recommenda¬ 
tion from a committee of the Ameri¬ 
can Institute of Certified Public Ac¬ 
countants, we have amended 
§201.19(c)(5)(A) to refine the wording 
of the CPA certification required to 
appear on Annual Statements of Ac¬ 
count. Also, following a suggestion by 
Fox, we have amended that section to 
include the certificate number and ju¬ 
risdiction of certification of the certi¬ 
fying accountant. However, we have 
required this Information only where 
the statement is not signed “in the 
name of a partnership or a profession¬ 
al corporation with two or more share¬ 
holders." 

10. The regulations as issued stated 
that a post office box would not be 
sufficient as the compulsory licensee’s 
“address" in Notices of Intention and 
Statements of Account. However, in 
dealing with a similar issue in our reg¬ 
ulations concerning the compulsory li¬ 
cense for jukebox performances of 
music (Docket RM 77-4A; see 43 FR 
37451), we found that, in some areas of 
the country, a post office box is the 
only realistic address that can be 
given. We have therefore amended 
§§ 201.18(c)(l)(ii), 201.19(b)(2)(iii) and 
201.19(c)(3)(iv) of these regulations to 
permit the use of a post office box or 
similar designation when it is the only 
address that can be given by the li¬ 
censee. 

11. All parties commenting in this 
proceeding urged that the Copyright 
Office maintain a “separate registry" 
of documents filed under 17 U.S.C. 
115. As a matter of Copyright Office 
practice, these documents will be sepa¬ 
rately filed in the records of the Li¬ 
censing Division of the Copyright 
Office. 

B. Other comments. The following 
comments filed in response to our De¬ 
cember 29th notice have not been ac¬ 
cepted; 

1. Both Fox and RIAA urged the 
Copyright Office to develop printed 
forms for Notices of Intention and 
Statements of Account, although they 
differed on whether use of the forms 
should be required. Since we have not 
yet received a significant number of 
Notices of Intention in our Office or 
review of potential problems, and be¬ 
cause we will be holding a further 
hearing on these regulations, the issue 
of forms is now premature. 

2. We have not accepted RIAA's sug¬ 
gestion that we permit corporate 
“agents", as well as duly authorized 
corporate officers, to sign Notices of 
Intention. We agree with Fox's argu¬ 
ment that requiring a corporate offi¬ 
cer’s signature “will insure to the 
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copyright owner that review of [the] 
informaton [in the Notice] has been 
conducted at the appropriate level of 
corporate responsibility, and that the 
seriousness of the consequences of any 
misstatement is fully appreciated [and 
that] any slight inconvenience [to 
compulsory licensees] Is outweighed 
by these considerations.’* 

3. Section 201.19(d) of the interim 
regulations requires that compulsory 
licensees keep “all records and docu¬ 
ments necessary and appropriate*’ to 
support the information in statements 
of account for a period of 3 years from 
the service of the Annual Statement. 
Fox has requested us to extend this 
period to 6 years to take into account 
the possible application of State stat¬ 
utes of limitations which may apply to- 
causes of action based on fraud; how¬ 
ever. we do not believe that the mere 
possibility of such actions warrants 
the very substantial extension pro¬ 
posed. Fox also requested that our reg¬ 
ulations require that access to these 
records and documents be made avail¬ 
able to Lhe copyright owner for inspec¬ 
tion. However, we believe that rules 
governing access to business records 
(and, by implication, the consequences 
of refusal) are beyond our authority to 
establish. In any event, judicial discov¬ 
ery procedures—and possible other al¬ 
ternatives are available to copyright 
owners to secure such access. 

4. Section 201.18(e) of the interim 
regulations requires the service of No¬ 
tices of Intention of the copyright 
owner, if the owner s address is reflect¬ 
ed in Copyright Office records. RIAA 
suggested that we revise this section to 
require the service of Notices of Inten¬ 
tion on copyright owners if the com¬ 
pulsory licensee “knows” the owner's 
address, whether it is reflected in 
Copyright Office records or not. 
Under RIAA's suggestion, the filing of 
the Notice in the Copyright Office 
would be required only if the compul¬ 
sory licensee does not “know” the 
identity of the copyright owner or 
that owner’s address, and a search of 
Copyright Office records does not 
identify the owner and the owner’s ad¬ 
dress. Under the proposal, searching 
would be required only in cases where 
the compulsory licensee lacks “knowl¬ 
edge” of the owner’s address. 

This suggestion was strongly op¬ 
posed by Fox, which argued that it is 
inconsistent with the language and 
purpose of the statute, tliat il would 
subject the copyright owner to the un¬ 
certainty of the licensee’s “knowl¬ 
edge.” and that it might result in the 
copyright owner being left unaware of 
the use of its works. We agree with 


* During the 1977 hearing In this docket. 

Pox's own witnesses testified that there is a 
common law right to audit persons under a 
royalty obligation, and an “accepted indus¬ 
try practice** of record companies submit¬ 
ting to music publisher audits. 
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Fox and have not made the revision 
recommended by RIAA. It must be re¬ 
membered that a compulsory license, 
by definition, permits the use of a 
copyrighted work without the owner’s 
consent. Although the regulations re¬ 
quire compulsory licensees to conduct 
a search of Copyright Office records 
before serving a Notice of Intention in 
certain cases, we believe that this is 
consistent with the Intention of the 
Act and that it does not constitute an 
unreasonable burden. 

5. RIAA also recommended that the 
special rules governing the definition 
of “permanently parted with posses¬ 
sion” be limited to those compulsory 
licensees held to have “willfully” 
failed to pay mechanical royalties in 
the past. Although we accept RIAA’s 
assertion that record companies may 
inadvertently become involved in pub¬ 
lisher-author or similar disputes over 
the proper recipient of mechanical 
royalties, we believe that to impose a 
condition of “willful” action would 
raise significant doubts about the ap¬ 
plicability of the special rules in var¬ 
ious cases. Recalling again that we are 
dealing with a situation in which the 
copyright owner has not had occasion 
to negotiate voluntary terms for the 
use of its work, we believe that the 
regulation as issued, and its applica¬ 
tion only to actions falling within a 
limited 3-year period, is fully consist¬ 
ent with Congress direction that we 
“prescribe situations in which a com¬ 
pulsory licensee is barred from main¬ 
taining reserves • # ♦" H.R. Rep. No. 
94-1476, 94th Cong.. 2d Sess. at 111. 
For similar reasons, we cannot agree 
with RIAA’s suggestion that a system 
of “rebates” be established in these 
cases. 

6. RIAA also suggested that we 

amend § 201.19(c)(6)(u) to 

“specify • • • what action shall be 
taken” when the licensee finds it has 
made over-payments during the 
monthy accounting periods. RIAA rec¬ 
ommended that we “specify that the 
copyright owner shall rebate the dif¬ 
ference to the compulsory licensee, or. 
in the alternative, that the compul¬ 
sory licensee shall be entitled to credit 
the difference against subsequent pay¬ 
ments to be made to the copyright 
owner.” We agree that, as we envision 
how the monthly reporting require¬ 
ments will w'ork, a compulsory licensee 
should be able to credit overpayments 
for a particular monthly shipment 
against payments owing a copyright 
owner in a later month under the 
same compulsory license. We believe 
that this ability to take credits should 
be limited to payments ow ing to a par¬ 
ticular copyright owner for a particu¬ 
lar recording of a particular song 
under a particular compulsory license; 
in other words, the compulsory licens¬ 
ee should not be able to credit over¬ 
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payments under a compulsory license 
against sums owing to the copyright 
owner for other works, for other re¬ 
cordings. or under other compulsory 
or voluntary licenses. 

As explained in paragraph 10. below', 
this is how we see our definition of 
“permanently parted with possession” 
working in practice. Credit (or debit) 
adjustments in the accounts during 
the year following a shipment would 
be mandated and made in accordance 
with “generally accepted accounting 
principles” ( GAAP”). At the present 
stage of these proceedings. w r e do not 
believe any amendment of our interim 
regulations is necessary to accomplish 
this result, but we will, of course, ex¬ 
plore the Issue fully in our November 
hearings. 

Wc grant that it is possible, though 
not likely in most cases, that a licensee 
would be teft with an overpayment 
after the final accountings for all ship¬ 
ments under a compulsory license (for 
example, if sales were grossly over es¬ 
timated at the outset, and total sales 
were insufficient to offset the initial 
payment). However, even assuming 
that such a situation could arise in re¬ 
ality, w r e do not believe that the copy¬ 
right owner should be burdened by 
our regulations with a requirement of 
making a rebate. This would raise sub 
stantlal procedural difficulties and 
problems of enforcement, particularly 
where a publisher-copyright owner 
may have already distributed royalties 
to its composers and lyricists. We be¬ 
lieve that, at least as far as our regula¬ 
tions are concerned, the compulsory li¬ 
censee must be held to the burden of 
making realistic estimates of net sales 
and of making accurate monthly ad¬ 
justments in these estimates in the 
light of sales experience. This does not 
mean that copyright owners should in 
every case be entitled as a matter of 
right to retain any sums paid in excess 
of the compulsory licensee's ultimate 
obligation: however, we believe that 
resolution of this issue in particular 
uses is best left to negotiation between 
the parties, or* application of general 
legal principles in the appropriate 
forum. 

7. A committee of the AICPA recom¬ 
mended that the language of the CPA 
certification required in Annual State¬ 
ments of Account be ‘’illustrative” 
rather than required. We have not ac¬ 
cepted this suggestion. To make the 
form of certification merely Illustra¬ 
tive w f ould allow' the CPA to qualify 
his or her opinion because of lack of 
independence, insufficient evidential 
matter, restriction of audit scope by 
the licensee, or for some other reason. 
Restricting the CPA’s freedom of 
choice to a “clean” opinion in the 
form required, or no opinion at all. in 
effect requires the CPA to state that 
the licensee either is or is not in com- 
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pliance with the law and applicable 
regulations. The resulting clear and 
unambiguous statement fulfills Con¬ 
gress purpose in requiring certification 
of the Annual Statement. 

8. Fox urged that the accountant 
certifying an Annual Statement of Ac¬ 
count be required personally to verify 
the destruction of phonorecords as¬ 
serted to have been destroyed before 
their permanent distribution under 
§ 201.19(a)(4Kill). We do not believe 
that such a verification should be re¬ 
quired. The required form of accoun¬ 
tant's certification of the Annual 
Statement, which presumably will be 
based on business records and prac¬ 
tices satisfactory to that accountant, is 
sufficient protection for the copyright 
owner. Likewise, we believe that gener¬ 
ally accepted auditing standards are 
sufficient to govern the quality of evi¬ 
dential matter that must be obtained 
by a CPA to form an opinion. 

9. NMPA has again suggested that 
the point at which there has been a 
“permanent parting with possession” 
should be measured from the release 
date of a recording—that is, the date 
when the first phonorecord of a per¬ 
formance is shipped. We do not agree. 
As argued by RIAA earlier in this pro¬ 
ceeding, the “release date” has little if 
any relevance to the return pattern of 
records shipped months or years after 
initial release (where, for example, 
records were shipped in response to a 
recent TV or concert appearance by 
the recording artist, or a resurgence of 
interest in earlier recordings of an 
artist, or a “seasonal surge”). 

10. Under the regulations as amend¬ 
ed, a compulsory licensee will be re¬ 
quired to pay royalties on all phonore¬ 
cords made under the compulsory li¬ 
cense of which that licensee has “per¬ 
manently parted with possession.” 
Generally, the licensee will be consid¬ 
ered to have “permanently parted 
with possession” of a phonorecord (a) 
1 year from the date on which the li¬ 
censee actually first parted with pos¬ 
session of the phonorecord; or (b) at 
the time when revenue from a sale of 
the phonorecord is “recognized” by 
the licensee, whichever occurs first. 
For these purposes the compulsory li¬ 
censee is considered to “recognize” 
sales revenue when “sales revenue 
would be recognized in accordance 
with generally accepted accounting 
principles as expressed by the Ameri¬ 
can Institute of Certified Public Ac¬ 
countants or the Financial Accounting 
Standards Board, whichever would 
cause sales revenue to be recognized 
first.” 

NMPA argued that the 1-year out¬ 
side limit on “recognition” is too long, 
and proposed an alternative of 6 
months. However, on the present 
record, we can find no factual justifi¬ 
cation for the 6 months suggestion. 
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and a period shorter than 1 year 
w'ould appear to Impose an unjustifia¬ 
ble burden on compulsory licensees. 
RIAA's contrary suggestion—that the 
outside time period be lengthened or 
eliminated—is also unacceptable. The 
1-year requirement gives the copyright 
owTier some assurance that unreason¬ 
able reserves will not be held by the 
compulsory licensee. 

NMPA also suggested, in cases where 
the compulsory licensee reports a cer¬ 
tain number of phonorecords of which 
it has relinquished possession but has 
not yet “permanently parted with pos¬ 
session,” that this number be subject¬ 
ed to a specific percentage limitation. 
We have not accepted this suggestion 
for what would in effect be a uniform 
reserve limitation. As we stated in our 
Notice accompanying the interim reg¬ 
ulations (42 FR 64889): 

We are not persuaded on the current 
record that any fair basis in fact exists for 
the regulatory determination of a single, 
uniform, reserve policy for copyright pur¬ 
poses. The numerous factors and variables 
which enter into the issue of reserves (for 
example, configuration of phonorecord, 
time of year, type of music, popularity of re¬ 
cording artist, and sales history of producer) 
appear to be such as to make our determina¬ 
tion of such a policy realistically impracti¬ 
cal. if not impossible. 

Finally, RIAA has voiced strong ob¬ 
jections to our use of “generally ac¬ 
cepted accounting principles” 
(“GAAP”) to determine the point of 
“recognition” and permanent distribu¬ 
tion. 6 In essence, RIAA’s argument is 
that the use of GAAP is inappropriate 
for determining the point of perma¬ 
nent distribution because, for individu¬ 
al phonorecords. it cannot be used to 
determine the likely rate of return. 

We recognize that individual phon¬ 
orecords are not serially numbered, 
and are indistinguishable from one an¬ 
other. Tracking an individual record 
after its initial release from possession 
would, we agree, be realistically im¬ 
practicable if not actually impossible. 
Our interim regulations w’ere not in¬ 
tended to require any such item-by- 
item accounting. However, they do re¬ 
quire tracking of shipments on a 
monthly basis. 

We believe, on the current record, 
that as a practical matter compulsory 
licensees can. without radically chang¬ 
ing their present accounting proce¬ 
dures: (1) Keep track of the date when 
each shipment is made and the total 
number of records in each shipment; 
(2) in the months following shipments 
made for sale, make reasonable esti¬ 
mates of the number of records out of 
the total shipped that will be “sold” 


6 As noted earlier, we have agreed to 
RIAA’s objection to the use of Internal Rev¬ 
enue Service Rules as an alternative to gen¬ 
erally accepted accounting principles, and 
have amended the interim regulations to 
eliminate this alternative. 


(that is. in accounting terms, the 
number of phonorecords that will be 
included in “net sales” and therefore 
for which revenue would be “recog¬ 
nized”), and make royalty payments 
based on those estimates; and (3) no 
later than the 13th month following 
shipments made for sale, account for 
all records in that month’s shipments 
as either sold or destroyed. 

This system is based on a recogni¬ 
tion of the unlimited return policies 
and the practices of setting up re¬ 
serves now in use in the record indus¬ 
try. Our intention is not to force com¬ 
pulsory licensees to change these poli¬ 
cies and practices; on the contrary, our 
interim regulations are aimed at allow¬ 
ing compulsory licensees to follow 
their ordinary business practices for 
the most part. We assume, as we must, 
that conventional reserve practices are 
in accord with “generally accepted ac¬ 
counting principles.” If this is the 
case, most compulsory licensees would 
be able to follow their ordinary re¬ 
serve practices under our interim regu¬ 
lations, with two limitations: (1) The 
licensee would have to report and pay 
monthly rather than at quarterly or 
other intervals; and (2) recognition of 
revenue could not be delayed beyond 1 
year from the date of shipment. 

A key element in this system is the 
ability of the compulsory licensee to 
identify shipments and track what 
happened to them. RIAA itself has 
urged that the date of shipment “of a 
specific phonorecord” be used to start 
the clock running on the determina¬ 
tion of when phonorecords are consid¬ 
ered permanently distributed. But if 
the clock starts when a particular 
‘shipment is sent, then as essential ele¬ 
ment of the system is to determine 
what was done with the batch of fun¬ 
gible records comprising the shipment: 
How many were sent and, from that 
total, how many were destroyed 
during the 1-year period when the 
clock w r as running. This necessarily re¬ 
quires some form of identification 
(dating, batch marking, invoice con¬ 
trol. etc.) of the records comprising a 
particular shipment. 

A second key element in the system 
envisioned by our interim regulation is 
the ability of the compulsory licensee 
to make reasonable estimates of re¬ 
turns and to pay royalties on the basis 
of these estimates. RIAA has taken 
the position that GAAP cannot be 
used to determine the likely rate of 
return of phonorecords within a 
batch, but we find nothing in the pres¬ 
ent record to support this position. 
Indeed, we believe that the operation 
of the reserve system, and the ac¬ 
counting practices and procedures 
that have grown up around it, are 
based entirely on estimates of returns, 
and it is our intention to adopt regula¬ 
tions that are consistent with these 
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practices and procedures, not contrary 
to them. We note, in this connection, 
that the AICPA’s “Statement of Posi¬ 
tion on Accounting Practices in the 
Record and Music Industry" <fl 26) 
states: 

The Division believes that manufacturers 
and distributors in the record and music in¬ 
dustry must be able to make a reasonable 
estimate of returns in order to account for* 
shipments to customers as sales. 

In our opinion, the making of rea¬ 
sonable estimates of returns, quite the 
opposite of being prevented by GAAP, 
is positively required by GAAP. We 
are therefore issuing the interim regu¬ 
lations on this point without substan¬ 
tive change, and will take further tes¬ 
timony on our conclusions at a public 
hearing. For the sake of clarification 
we have amended § 201.I9(a)(4)(ii)(B) 
to refer to the recognition by the com¬ 
pulsory licensee of “revenue from a 
sale of the phonorecord" rather than 
merely “a sale of the phonorecord"; 
this amendent is intended to avoid any 
confusion between “net sales" and 
‘gross sales," but is not intended to 
change the substantive meaning of the 
definition of “voluntarily distributed" 
in any way. 

As a further explanation of the in¬ 
terim regulations, and to facilitate dis¬ 
cussion of this point at the hearings, 
we have decided to include here one 
example of how we think the regula¬ 
tions might work in a typical case. 
Note that we are dealing here with the 
monthly accounting to a copyright 
owner under a compulsory license for 
a particular song, w f here phonorecords 
are shipped for sale; if records are “re¬ 
linquished from possession for pur¬ 
poses other than sale" royalties must 
be paid at the point of shipment under 
§ 201.19(a)(4)(i), regardless of returns. 

December 1978. Initial release of 
record. 1,000 phonorecords shipped. 

January 1979. Compulsory licensee 
sends first monthly statement of ac¬ 
count to copyright owner and. in ac¬ 
cordance with GAAP, estimates that 
80 percent of all records made under 
the compulsory license and shipped 
for purposes of sale will be included in 
“net sales." Pays royalties on 800 rec¬ 
ords (1,000 (total records shipped to 
date) x 0.80 = 800). Ships 1,000 records 
never previously shipped. 

February 1979. Second monthly 
statement. Compulsory licensee sticks 
with 80-percent estimate. Pays royal¬ 
ties on 800 records (2,000 (total records 
shipped to date) x .80 = 1.600 less 800 
(total records on which royalties al¬ 
ready paid) = 800). Ships 2,000 records 
never previously shipped. 

March 1979. Third monthly state¬ 
ment. Disappointing reviews and retail 
sales reports cause revision of esti¬ 
mate, in accordance with GAAP, to 75 
percent “net sales." Pays royalties on 
1,400 records (4,000 (total records 
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shipped to date) x .75 = 3,000 less 
1,600 (total records on which royalties 
already paid) = 1,400). Ships 1,000 rec¬ 
ords never previously shipped. 

April 1979. Fourth monthly state¬ 
ment. Further sales slump causes revi¬ 
sion of estimate to 60 percent "net 
sales." Pays no royalties (5,000 (total 
records shipped to date) x .60 = 3,000 
less 3.000 (total records on which roy¬ 
alties already paid) = 0). Ships 500 
records never previously shipped. 

May 1979. fifth monthly statement. 
Revises estimate to 50 percent “net 
sales." Pays no royalties (5,500 (total 
records shipped to date) x .50 = 2,750 
less 3,000 (total records on which roy¬ 
alties already paid) = <250> (previ¬ 
ous overpayment)). Note: On May 21, 
1979, after fifth monthly statement 
filed, record artist dies causing sudden 
demand. Compulsory licensee ships 
5,000 records never previously shipped. 

June 1979. Sixth monthly statement. 
Revises estimate to 90 percent “net 
sales." Pays royalties on 6,450 records 
(10,500 (total records shipped to date) 
X .90 = 9,450 less 3,000 (total records 
on which royalties already paid) = 
6,450). Ships 1,000 records never previ¬ 
ously shipped. 

July 1979. Seventh monthly state¬ 
ment. Same 90-percent estimate. Pays 
royalties on 900 records (11,500 (total 
records shipped to date) x .90 = 
10,350 less 9,450 (total records on 
which royalties already paid) = 900.) 
Ships 1.000 records never previously 
shipped. 

August, September October , Novem¬ 
ber 1979. Eighth through eleventh 
monthly statements. Same 90-percent 
estimate, same procedures as for July, 
and each month ships 1,000 records 
never previously shipped. Royalties 
paid on total of 3,600 records and com¬ 
pulsory licensee ships total of 4,000 
records never previously shipped. 

December 1979. Twelfth monthly 
statement. Same 90-percent estimate 
and same procedures as for July. Pays 
royalties on 900 records (16,500 (total 
records shipped to date) x .90 = 
14,850 less 13.950 (total records on 
which royalties already paid) = 900). 
As result of seasonal surge, ships 2,000 
records never previously shipped. 

January 1980. Thirteenth monthly 
statement. Same 90-percent estimate 
and same procedures as for July. 
Statement covers December 1979 . 
shipments and also final accounting 
for December 1978, shipments showing 
total shipped that month and number 
from that month’s shipments that 
were destroyed within 12 months from 
the particular shipment. Determines 
that, of the 1,000 records shipped in 
December 1978, 250 records were de¬ 
stroyed. 

Pays on total of 1,650 records calcu¬ 
lated as follows: (1) 18,500 (total rec¬ 
ords shipped to date) x .90 = 16,650 
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less 14.850 (total records for which 
royalties already paid) = 1,800, (2) 
1,000 (total records shipped in Decem¬ 
ber 1978) less 250 (records destroyed) 
= 750 (records shipped in December 
1978. on which royalty actually pay¬ 
able) less 900 (records shipped in De¬ 
cember 1978, on which royalty already 
paid under 90-percent estimate) = 
< 150 > (credit to be applied to amount 
owing for previous month’s shipment) 
(3) 1,800 less 150 = 1,650. 

(Note that this statement is entirely dif¬ 
ferent from the "Annual Statement of Ac¬ 
count" which must also be filed by the com¬ 
pulsory licensee. The Annual Statement Is a 
cumulative statement covering the entire 
fiscal year of the compulsory licensee, and is 
to be filed by the twentieth day of the third 
month following the end of that fiscal 
year.) 

11. RIAA has suggested that some of 
the terminology used in the regula¬ 
tions (e.g., “voluntary relinquished," 
"permanently parted with posses¬ 
sion") is unduly cumbersome. Much of 
this language derives directly from the 
statute and its legislative history, and 
we agree that it would benefit from 
simplification. However, at this stage 
in the proceedings we believe it would 
be a mistake to abandon specific lan¬ 
guage in favor of loose terms or collo¬ 
quialisms (such as “shipped" or 
“sales") which are not accurate in all 
cases. Later, after the hearing has 
opened a full exploration of the issues, 
and before issuing final regulations, 
we will review all of the terminology 
used. 

The interim regulations are amend¬ 
ed as set forth below. 

Dated: September 20. 1978. 

Waldo H. Moore, 
Assistant Register of 
Copyrights for Registration. 

Approved: 

William J. Welsh, 

The Acting Librarian 
of Congress. 

Part 201 of 37 CFR, Chapter II is 
amended by revising §§201.18 and 
201.19 to read as follows: 

§201.18 Notice of intention to obtain a 
compulsory license for making and dis¬ 
tributing phonorecords of nondramatic 
musical works. 

(a) General (1)A “Notice of Inten¬ 
tion" is a notice identified in section 
115(b) of title 17 of the United States 
Code, as amended by Pub. L. 94-553, 
and required by that section to be 
served on a copyright owner, or in cer¬ 
tain cases to be filed in the Copyright 
Office, to obtain a compulsory license 
to make and distribute phonorecords 
of nondramatic musical works. 

(2) A separate Notice of Intention 
shall be served or filed for each non¬ 
dramatic musical work embodied, or 
intended to be embodied, in phonore- 
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cords made under the compulsory li¬ 
cense. 

(3) For the purposes of this section, 
the term "copyright owner" in the 
case of any work having more than 
one copyright owner means any one of 
the co-owners. In such cases, the serv¬ 
ice of a notice of intention on one 
coowner under paragraph (e)(2) of this 
section shall be sufficient with respect 
to all coowners. 

(b) Form. The Copyright Office does 
not provide printed forms for the use 
of persons serving or filing Notices of 
Intention. 

(c) Content . (1) A Notice of Inten¬ 
tion shall be clearly and prominently 
designated, at the head of the notice, 
as a "Notice of Intention To Obtain a 
Compulsory License for Making and 
Distributing Phonorecords", and shall 
include a clear statement of the fol¬ 
lowing information: 

(i) The full legal name of the person 
or entity intending to obtain the com¬ 
pulsory license, together with all ficti¬ 
tious or assumed names used by such 
person or entity for the purpose of 
conducting the business of making and 
distributing phonorecords; 

(ii) The full address, including a spe¬ 
cific number and street name or rural 
route, of the place of business of the 
person or entity intending to obtain 
the compulsory license. A post office 
box or similar designation will not be 
sufficient for this purpose except 
where it is the only address that can 
be used in that geographic location; 

(iii) A statement of the nature of the 
business organization used by the 
person or entity intending to obtain 
the compulsory license in connection 
with the making and distribution of 
phonorecords (for example, a corpora¬ 
tion, a partnership, or an individual 
proprietorship); additionally: 

(A) If the person or entity intending 
to obtain the compulsory license is a 
corporation registered with the Securi¬ 
ties and Exchange Commission under 
section 12 of the Securities and Ex¬ 
change Act of 1934, the Notice shall so 
state. 

(B) If the person or entity intending 
to obtain the compulsory license is a 
corporation that is not registered with 
the Securities and Exchange Commis¬ 
sion under section 12 of the Securities 
and Exchange Act of 1934, the Notice 
shall include a list of the names of the 
corporation’s directors and officers, 
and the names of each beneficial 
owner of twenty-five percent (25%) or 
more of the outstanding securities of 
the corporation. 

(C) In all other cases, the Notice 
shall include the names of any entity 
or individual owning a beneficial inter¬ 
est of twenty-five percent (25%) or 
more in the entity intending to exer¬ 
cise the compulsory license. If a corpo¬ 
rate entity is named in response to 
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this paragraph (C). then: if that corpo¬ 
ration is registered with the Securities 
and Exchange Commission under sec¬ 
tion 12 of the Securities and Exchange 
Act of 1934, the Notice shall so state; 
if that corporation is not so registered, 
the Notice shall include a list of the 
names of the corporation’s directors 
and officers, and the names of each 
beneficial owner of twenty-fiye per¬ 
cent (25%) or more of the outstanding 
securities of that corporation. 

(iv) The fiscal year of the person or 
entity intending to obtain the compul¬ 
sory license. If that fiscal year is a cal¬ 
endar year, the Notice shall so state. 

(v) The title of the nondramatic 
musical work embodied or intended to 
be embodied in phonorecords made 
under the compulsory license, and the 
names of the author or authors of 
such work is known; 

(vi) The type of all phonorecord con¬ 
figurations (for example, single disk, 
long playing disk, cassette, cartridge, 
reel-to-reel, or a combination of them) 
already made (if any) and anticipated 
to be made under the compulsory li¬ 
cense; 

(vii) The anticipated date of initial 
distribution of phonorecords already 
made (if any) or anticipated to be 
made under the compulsory license; 

(viii) The name of the principal re¬ 
cording artist or group actually en¬ 
gaged and anticipated to be engaged in 
rendering the performances fixed on 
phonorecords already made (if any) 
and anticipated to be made under the 
compulsory license; and 

(ix) The catalog number or numbers, 
and label name or names, used and an¬ 
ticipated to be used on phonorecords 
already made (if any) and anticipated 
to be made under the compulsory li¬ 
cense. 

(2) A "clear statement" of the infor¬ 
mation listed in paragraph (c)(1) of 
this section requires a clearly intelligi¬ 
ble, legible, and unambiguous state¬ 
ment in the Notice itself and (subject 
to paragraph (c)(l)(iii)(A) of this sec¬ 
tion) without incorporation by refer¬ 
ence of facts or information contained 
in other documents or records. 

(3) Where information is required to 
be given by paragraph (c)(1) "if 
known" or as "anticipated", such in¬ 
formation shall be given in good faith 
and on the basis of the best knowl¬ 
edge, information, and belief of the 
person signing the Notice. If so given, 
later developments affecting the accu¬ 
racy of such information shall not 
affect the validity of the Notice. 

(d) Signature. The Notice shall be 
signed by the person or entity intend¬ 
ing to obtain the compulsory license. 
If that person or entity is a corpora¬ 
tion. the signature shall be that of a 
duly authorized officer of the corpora¬ 
tion; if that person or entity is a part¬ 
nership, the signature shall be that of 


a partner. The signature shall be ac¬ 
companied by the printed or typewrit¬ 
ten name of the person signing the 
Notice, and by the date of signature. 

(e) Filing and Service. (1) If. with re¬ 
spect to the nondramatic musical work 
named in the Notice of Intention, the 
registration or other public records of 
the Copyright Office do not identify 
the copyright owner of such work and 
include an address for such owner, the 
Notice shall be filed in the Copyright 
Office. Notices of Intention submitted 
for filing shall be accompanied by a 
fee of $6. Notices of Intention will be 
filed by being placed in the appropri¬ 
ate public records of the Licensing Di¬ 
vision of the Copyright Office. The 
date of filing will be the date when a 
proper Notice and fee are both re¬ 
ceived in the Copyright Office. A writ¬ 
ten acknowledgement of receipt and 
filing will be provided to the sender. 
Upon request and payment of an addi¬ 
tional fee of $4, a Certificate of Filing 
will be provided to the sender. 

(2) If the registration or other public 
records of the Copyright Office do 
identify the copyright owner of the 
nondramatic musical work named in 
the Notice of Intention and include an 
address for such owner, the Notice 
shall be served on such owner by certi¬ 
fied mail or by registered mail sent to 
the last address for such owner shown 
by the records of the Office; it shall 
not be necessary to file a copy of the 
Notice in the Copyright Office in this 
case. 

(3) If the Notice is sent by certified 
or registered mail to the last address 
for the copyright owner shown by the 
records of the Copyright Office and is 
returned to the sender becuase the 
copyright owner is no longer located 
at that address or has refused to 
accept delivery, the original Notice as 
sent shall be filed in the Copyright 
Office. Notices of Intention submitted 
for filing under this paragraph (e)(3) 
shall be submitted to the Licensing Di¬ 
vision of the Copyright Office, and 
shall be accompanied by a brief state¬ 
ment that the Notice was sent to the 
last address for the copyright owner 
shown by the records of the Copyright 
Office but was returned, and by appro¬ 
priate evidence that it was sent by cer¬ 
tified or registered mail to that ad¬ 
dress. In these cases the Copyright 
Office will specially mark its records 
to consider the date the original 
Notice was mailed, as shown by the 
evidence mentioned above, as the date 
of filing. A written acknowledgment of 
receipt and filing will be provided to 
the sender. No filing fee will be re¬ 
quired in the case of Notices filed 
under this paragraph (e)(3). Upon re¬ 
quest and payment of a fee of $4, a 
Certificate of Filing will be provided to 
the sender. 
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§ 201.19 Royalties and statements of ac¬ 
count under compulsory license for 
making and distributing phonorecords 
of nondramatic musical works. 

(a) Definition. (DA “Monthly State¬ 
ment of Account" is a statement ac¬ 
companying monthly royalty pay¬ 
ments identified in section 115(c)(3) of 
title 17 of the United States Code, as 
amended by Pub. L. 94-553, and re¬ 
quired by that section to be made 
under the compulsory license to make 
and distribute phonorecords of non¬ 
dramatic musical works. 

(2) An “Annual Statement of Ac¬ 
count" is a statement identified in sec¬ 
tion 115(c)(3) of title 17 of the United 
States Code, as amended by Pub. L. 
94-553, and required by that section to 
be filed for every compulsory license 
to make and distribute phonorecords 
of nondramatic musical works. 

(3) For the purpose of this section, 
the term “copyright owner" in the 
case of any work having more than 
one copyright owner means any one of 
the coowners. In such cases, the serv¬ 
ice of a statement of account on one 
coowner under paragraph (b)(5) or 
(c)(6) of this section shall be sufficient 
with respect to all coowners. 

(4) A phonorecord is considered “vol¬ 
untarily distributed" if the person or 
entity exercising the compulsory li¬ 
cense has voluntarily and permanently 
parted with possession of the phono- 
record. For this purpose a person or 
entity exercising the compulsory li¬ 
cense shall be considered to have "per¬ 
manently parted with possession" of a 
phonorecord made under the license: 

(i) In the case of phonorecords relin¬ 
quished from possession for purposes 
other than sale, at the time at which 
the person or entity exercising the 
compulsory license actually first parts 
with possession; 

(ii) In the case of phonorecords re¬ 
linquished from possession for pur¬ 
poses of sale: (A) 1 year from the date 
on which that person or entity actual¬ 
ly first parted with possession; or (B) 
at the time when revenue from a sale 
of the phonorecord is "recognized" by 
the person or entity exercising the 
compulsory license, whichever occurs 
first. For these purposes a person or 
entity exercising the compulsory li¬ 
cense shall be considered to "recog¬ 
nize" revenue from the sale of a 
phonorecord when sales revenue 
w r ould be recognized in accordance 
with generally accepted accounting 
principles as expressed by the Ameri¬ 
can Institute of Certified Public Ac¬ 
countants or the Financial Accounting 
Standards Board, whichever would 
cause sales revenue to be recognized 
first; and 

(iii) In any case, the destruction of a 
phonorecord made under the compul¬ 
sory license by the person or entity ex¬ 
ercising the license before the person 
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or entity is considered to have "perma¬ 
nently parted with possession" of that 
phonorecord under paragraphs (i) and 
(ii) of this § 201.19(a)(4) shall not be 
considered a “distribution." 

(5) The provisions of paragraph 
(a)(4)(ii) of this section are subject to 
the following qualification: In any 
case where, within 3 years before the 
phonorecord was relinquished from 
possession, the person or entity exer¬ 
cising the compulsory license has had 
final judgment entered against it for 
failure to pay royalties for the repro¬ 
duction of copyrighted music on phon¬ 
orecords. or within such period has 
been definitively found in any pro¬ 
ceeding involving bankruptcy, insol¬ 
vency. receivership, assignment for the 
benefit of creditors, or similar action, 
to have failed to pay such royalties, 
that person or entity shall be consid¬ 
ered to have "permanently parted 
with possession" of a phonorecord 
made under the license at the time at 
which that person or entity actually 
first parts with possession. For these 
purposes the "person or entity exercis¬ 
ing the compulsory license" shall 
mean: 

(1) In the case of (any) corporation(.) 
the corporation or any director, offi¬ 
cer. or beneficial owner of twenty-five 
percent (25 percent) or more of the 
outstanding securities of the corpora¬ 
tion; 

(ii) In all other cases, any entity or 
individual owning a beneficial interest 
of twenty-five percent (25 percent) or 
more in the entity exercising the com¬ 
pulsory license. 

(b) Monthly Statements of Account 
(I) Forms. The Copyright Office does 
not provide printed forms for the use 
of persons serving Monthly State¬ 
ments of Account. 

(2) Content. A monthly Statement of 
Account shall be clearly and promi¬ 
nently identified as a "Monthly State¬ 
ment of Account Under Compulsory 
License for Making and Distributing 
Phonorecords." and shall include a 
clear statement of the following infor¬ 
mation: 

(i) The period (month and year) cov¬ 
ered by the statement; 

(ii) The full legal name of the person 
or entity exercising the compulsory li¬ 
cense, together with all fictitious or 
assumed names used by such person or 
entity for the purpose of conducting 
the business of making and distribut¬ 
ing phonorecords; 

(iii) The full address. Including a 
specific number and street name or 
rural route, of the place of business of 
the person or entity exercising the 
compulsory license. A post office box 
or similar designation will not be suffi¬ 
cient for this purpose, except where it 
is the only address that can be used in 
that geographic location; 
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(iv) The title or titles of the nondra¬ 
matic musical work or works embodied 
in phonorecords made under the com¬ 
pulsory license and owned by the 
copyright owner being served with the 
statement and the name of the author 
or authors of such work or works if 
known; 

(v) For each nondramatic musical 
work embodied in phonorecords made, 
voluntarily relinquished from posses¬ 
sion. or "voluntarily distributed," 
under the compulsory license, during 
the month covered by the statement 
and owned by the same copyright 
owner being served with the state¬ 
ment: 

(A) The number of phonorecords 
made during the month covered by 
the statement: 

(B) The number of phonorecords 
voluntarily relinquished from posses¬ 
sion during the month covered by the 
statement, regardless of when made: 

(C) The number of phonorecords 
"voluntarily distributed" during the 
month covered by the statement, re¬ 
gardless of when made, together with: 
(i) The catalog number or numbers, 
and label name or names, used on such 
phonorecords; and (ii) the names of 
the principal recording artist or group 
engaged in rendering the perfor¬ 
mances fixed on such phonorecords; 
and 

(D) The playing time of each such 
nondramatic musical work on the 
phonorecords. 

The information required by para¬ 
graphs (A), (B). and (C) of this 
§ 201.19(b)(2)(v) shall be separately 
stated and identified for each phono¬ 
record configuration (for example, 
single disk, long playing disk, car¬ 
tridge. cassette, or reel-to-reel) made. 

(vi) The total royalty payable for 
the month covered by the statement. 
For these purposes, the applicable roy¬ 
alty as specified in section 115(c)(2) of 
title 17 shall be payable for every 
phonorecord "voluntarily distributed" 
during that period. In any case where 
the person or entity exercising the 
compulsory license falls within the 
provisions of paragraph (a)(5) of this 
section, the statement shall also in¬ 
clude a clear description of the action 
or proceeding involved, including the 
date of the final judgment or defini¬ 
tive finding described in that para¬ 
graph. 

(3) A “clear statement" of the infor¬ 
mation required by paragraph (b)(2) 
of this section requires a clearly intel¬ 
ligible. legible, and unambiguous state¬ 
ment in the Statement of Account 
itself and without incorporation by 
reference of facts or information con¬ 
tained in other documents or records. 

(4) Oath and Signature, (i) Each 
Monthly Statement of Account shall 
be accompanied by an affidavit under 
the official seal of any officer author- 
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ized to administer oaths within the 
United States, or a statement in ac¬ 
cordance with section 1746 of title 28 
of the United States Code, which shall 
be signed by the person or entity exer¬ 
cising the compulsory license. If that 
person or entity is a corporation, the 
signature shall be that of a duly au¬ 
thorized officer of the corporation; if 
that person or entity is a partnership, 
the signature shall be that of a part¬ 
ner. The signature shall be accompa¬ 
nied by the printed or typewritten 
name of the person signing the affida¬ 
vit or statement, and by the date of 
signature. 

< ii) The affidavit or statement re¬ 
quired by paragraph (b)(4)(i) of this 
section shall state that the person 
signing the affidavit or statement has 
examined the statement of account, 
and that all statements of fact con¬ 
tained therein are true, complete, and 
correct to the best of that person’s' 
knowledge, information, and belief, 
and are made in good faith. 

5) Service, (i) Each Monthly State¬ 
ment of Account shall be served on 
the copyright owner to whom or 
which it is directed, together with the 
total royalty for the month covered by 
statement, by certified mail, or by reg¬ 
istered mail on or before the 20th day 
of the immediately succeeding month. 
It shall not be necessary to file a copy 
of the statement in the Copyright 
Office. 

< iiXA) In any case where a Monthly 
Statement of Account is sent by certi¬ 
fied mail or registered mail and is re¬ 
turned to the sender because the copy¬ 
right owmer is not located at that ad¬ 
dress or has refused to accept delivery, 
or in any case where an address for 
the copyright owner is not known, the 
Monthly Statement of Account, to¬ 
gether with any evidence of mailing, 
may be filed in the Licensing Division 
of the Copyright Office. Any Monthly 
Statement of Account submitted for 
filing in the Copyright Office shall be 
accompanied by a brief statement of 
the reason why it was not served on 
the copyright owner. A written ac¬ 
knowledgment of receipt and filing 
will be provided to the sender. (B) The 
Copyright Office will not accept any 
royalty fees submitted with Monthly 
Statements of Account under this 
§ 202.19(b)(5)(h). <C> Neither the filing 
of a Monthly Statement of Account in 
the Copyright Office, nor the failure 
to file such statement, shall have 
effect other than that which may be 
attributed to it by a court of compe¬ 
tent jurisdiction. (D) No filing fee will 
be required in the case of Monthly 
Statements of Account submitted to 
the Copyright Office under this 
§ 202.19(b)(5)(h). Upon request and 
payment of a fee of $4. a Certificate of 
Filing will be provided to the sender. 
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(111) A separate Monthly Statement 
of Account shall be served for each 
month during which a phonorecord or 
phonorecords are made, voluntarily re¬ 
linquished from possession, or “volun¬ 
tarily distributed” under the compul¬ 
sory license. The Annual Statement of 
Account identified in paragraph (c) of 
this section does not replace any 
Monthly Statement of Account. 

(c) Annual Statements of Account 

(1) Forms. The Copyright Office does 
not provide printed forms for the use 
of persons serving Annual Statements 
of Account. 

(2) Annual Period. An Annual State¬ 
ment of Account shall cover the full 
fiscal year of the person or entity ex¬ 
ercising the compulsory license. 

(3) Content. An Annual Statement 
of Account shall be clearly and promi¬ 
nently identified as an “Annual State¬ 
ment of Account Under Compulsory 
License for Making and Distributing 
Phonorecords.” and shall include a 
clear statement of the following infor¬ 
mation: 

<i) The fiscal year covered by the 
statement: 

(ii) The full legal name of the person 
or entity exercising the compulsory li¬ 
cense. together with all fictitious or 
assumed names used by such person or 
entity for the purpose of conducting 
the business of making and distribut¬ 
ing phonorecords; 

(iii) A statement of the nature of the 
business organization used by the 
person or entity exercising the com¬ 
pulsory license in connection with the 
making and distribution of phonore¬ 
cords (for example, a corporation, a 
partnership, or an individual propri¬ 
etorship); additionally: 

(A) If the person or entity exercising 
the compulsory license is a corpora¬ 
tion registered with the Securities and 
Exchange Commission under section 
12 of the Securities and Exchange Act 
of 1934. the statement shall so state. 

(B) If the person or entity exercising 
the compulsory license is a corpora¬ 
tion that is not registered with the Se¬ 
curities and Exchange Commission 
under section 12 of the Securities and 
Exchange Act of 1934, the statement 
shall include a list of the names of the 
corporation's directors and officers, 
and the names of each beneficial 
owner of twenty-five percent (25 per¬ 
cent) or more of the outstanding secu¬ 
rities of the corporation. 

(C) In all other cases, the statement 
shall include the names of any entity 
or individual owning a beneficial inter¬ 
est of twenty-five percent (25 percent) 
or more in the entity exercising the 
compulsory license. If a corporate 
entity is named in response to this 
paragraph (C). then: If that corpora¬ 
tion is registered with the Securities 
and Exchange Commission under sec¬ 
tion 12 of the Securities and Exchange 


Act of 1934. the Statement shall so 
state; if that corporation is not so reg¬ 
istered. the Statement shall include a 
list of the names of the corporation’s 
directors and officers, and the names 
of each beneficial owner of twenty-five 
percent (25 percent) or more of the 
outstanding securities of that corpora¬ 
tion. 

(iv) The full address, including a 
specfic number and street name or 
rural route, or the place of business of 
the person of entity exercising the 
compulsory license. A post office box 
or similar designation will not be suffi¬ 
cient for this purpose except where it 
is the only address that can be used in 
that geographic location; 

(v) The title or titles of all nondra- 
matic musical w r orks embodied in 
phonorecords made under the compul- 
jsory license during the fiscal year cov¬ 
ered by the statement and owned by 
the copyright owner being served with 
the statement, and the name of the 
author or authors of such works if 
known; 

(vi) For each nondramatic musical 
work embodied in phonorecords made 
under the compulsory license and 
owned by the copyright owner being 
served with the statement: 

(A) The number of such phonore¬ 
cords made under the compulsory li¬ 
cense through the end of the fiscal 
year covered by the statement, includ¬ 
ing any made during earlier years: 

(B) The number of such phonore¬ 
cords which have never been relin¬ 
quished from possession of the person 
or entity exercising the compulsory li¬ 
cense through the end of the fiscal 
year covered by the statement; 

(C) The number of such phonore¬ 
cords involuntarily relinquished from 
possession (as through theft or fire) of 
the person or entity exercising the 
compulsory license during the fiscal 
year covered by the statement and any 
earlier years, together with a descrip¬ 
tion of the facts of such involuntary 
relinquishment; 

(D) The number of such phonore¬ 
cords voluntarily relinquished from 
possession of the person or entity ex¬ 
ercising the compulsory license for 
purposes of sale during the fiscal year 
covered by the statement, but not 
“voluntarily distributed” by the end of 
that year; 

(E) The number of such phonore¬ 
cords destroyed during the fiscal year 
covered by the statement and any ear¬ 
lier years, by the person or entity ex¬ 
ercising the compulsory license, before 
such phonorecords were “voluntarily 
distributed”; 

(F) The number of such phonore¬ 
cords “voluntarily distributed” by the 
person or entity exercising the com¬ 
pulsory license during all years before 
the fiscal year covered by the state¬ 
ment; 
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(G) The number of such phonore- 
cords “voluntarily distributed" by the 
person or entity exercising the com¬ 
pulsory license during the fiscal year 
covered by the statement, together 
with (1) the catalog number or num¬ 
bers, and label name or names, used 
on such phonorecords; and (2) the 
names of the principal recording art¬ 
ists or groups engaged in rendering 
the performances fixed on such phon¬ 
orecords; 

(H) If the information given under 
paragraphs (A) through (G) of this 
§ 201.19(0(3 )(vi) does not reconcile, 
the statement shall also include a 
clear and detailed explanation of the 
difference. For these purposes, the in¬ 
formation given under such para¬ 
graphs shall be considered not to rec¬ 
oncile if, after the number of phonore¬ 
cords given under paragraphs (B), (C), 
(D), (E), and (F) are added together 
and that sum is deducted from the 
number of phonorecords given under 
paragraph (A), the result is different 
from the amount given under para¬ 
graph (G); and 

(I) The playing time of each nondra- 
matic musical work on such phonore¬ 
cords. 

The information required by para¬ 
graphs (A) through (I) of this §201.19 
(c)(3)(vi) shall be separately stated 
and identified for each phonorecord 
configuration (for example, single 
disk, long playing disk, cartridge, cas¬ 
sette. or reel-to-reel) made. 

(vii) The total royalty payable for 
the fiscal year covered by the state¬ 
ment. For these purposes, the applica¬ 
ble royalty as specified in section 
115(c)(2) of title 17 shall be payable 
for every phonorecord "voluntarily 
distributed" during the fiscal year cov¬ 
ered by the statement. In any case 
where the person or entity exercising 
the compulsory license falls within the 
provisions of paragraph (a)(5) of this 
section the statement shall also in¬ 
clude a clear description of the action 
or proceeding involved, including the 
date of the final judgment or defini¬ 
tive finding described in that para¬ 
graph; and 

(viii) The total sum paid, under 
Monthly Statements of Account, by 
the person or entity exercising the 
compulsory license to the copyright 
owner being served with the statement 
during the fiscal year covered by the 
statement. 

(4) A "clear statement" of the infor¬ 
mation required by paragraph (c)(3) of 
this section has the meaning set forth 
in paragraph (b)(3) of this section. 

(5) Signature and Certification . (i) 
Each Annual Statement of Account 
shall be signed by the person or entity 
exercising the compulsory license. If 
that person or entity is a corporation, 
the signature shall be that of a duly 
authorized officer of the corporation; 
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if that person or entity is a partner¬ 
ship, the signature shall be that of a 
partner. The signature shall be accom¬ 
panied by the printed or typewritten 
name of the person or entity signing 
the statement, and by the date of sig¬ 
nature. 

(ii) (A) Each Annual Statement of 
Account shall also be certified by a li¬ 
censed Certified Public Accountant. 
Such certification shall consist of the 
following statement: 

We have examined the attached "Annual 
Statement of Account Under Compulsory 
License For Making and Distributing Phon¬ 
orecords" for the fiscal year ended (date) of 
(name of person or entity exercising com¬ 
pulsory license) applicable to phonorecords 
embodying (title or titles of nondramatic 
musical works embodied in phonorecords 
made under the compulsory license) made 
under the provisions of section 115 of title 
17 of the United States Code and applicable 
regulations of the United States Copyright 
Office. Our examination was made in ac¬ 
cordance with generally accepted auditing 
standards and accordingly, included such 
tests of the accounting records and such 
other auditing procedures as we considered 
necessary in the circumstances. 

The above cited law and applicable 
regulations published thereunder. 

In our opinion the Annual Statement of 
Account referred to above presents fairly 
the number of phonorecords embodying 
each of the above-identified nondramatic 
musical works made under compulsory li¬ 
cense and voluntarily distributed by (name 
of person or entity exercising compulsory li¬ 
cense) during the fiscal year ending (date), 
and the amount of royalties applicable 
thereto under such compulsory license, on a 
consistent basis and in accordance with all 
applicable laws and regulations. 


(City and State of Execution) 


(Signature of Certified Public Accountant 
or CPA Firm) 


Certificate Number 


Jurisdiction of Certificate 


(Date of Opinion) 

(B) The certificate shall be signed by 
an individual, or in the name of a part¬ 
nership or a professional corporation 
with two or more shareholders. The 
certificate number and jurisdiction are 
not required if the certificate is signed 
in the name of a partnership or a pro¬ 
fessional corporation with two or more 
shareholders. 

(6) Service, (i) Each Annual State¬ 
ment of Account shall be served on 
the copyright owner to whom or 
which it is directed by certified mail or 
by registered mail on or before the 
twentieth day of the third month fol¬ 
lowing the end of the fiscal year cov¬ 
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ered by the statement. It shall not be 
necessary to file a copy of the state¬ 
ment in the Copyright Office. An 
Annual Statement of Account shall be 
served for each fiscal year during 
which at least one Monthly Statement 
of Account was required to have been 
served under paragraph (b)(5) of this 
section. 

(ii) In any case where the amount re¬ 
quired to be stated in the Annual 
Statement of Account under para¬ 
graph (c)(3)(vii) of this section is 
greater than the amount stated in 
that Statement under paragraph 
(c)(3)(viii) of this section, the differ¬ 
ence between such amounts shall be 
delivered to the copyright owner to¬ 
gether with service of the Annual 
Statement. The delivery of such sum 
does not require the copyright owner 
to accept such sum. or to forego any 
right, relief, or remedy which may be 
available under law. 

(iii) (A) In any case where an Annual 
Statement of Account is sent by certi¬ 
fied mail or registered mail and is re¬ 
turned to the sender because the copy¬ 
right owner is not located at that ad¬ 
dress or has refused to accept delivery, 
or in any case where an address for 
the copyright owner is not known, the 
Annual Statement of Account, togeth¬ 
er with any evidence of mailing, may 
be filed in the Licensing Division of 
the Copyright Office. Any Annual 
Statement of Account submitted for 
filing shall be accompanied by a brief 
statement of the reason why it was 
not served on the copyright owner. A 
written acknowledgment of receipt 
and filing will be provided to the 
sender. (B) The Copyright Office will 
not accept any royalty fees submitted 
with Annual Statements of Account 
under this § 202.19(c)(6)(iii). (C) Nei¬ 
ther the filing of an Annual State¬ 
ment of Account in the Copyright 
Office, nor the failure to file such 
statement, shall have any effect other 
than that which may be attributed to 
it by a court of competent jurisdiction. 
(D) No filing fee will be required in 
the case of Annual Statements of Ac¬ 
count submitted to the Copyright 
Office under this § 202.19(c)(6)(iii). 
Upon request and payment of a fee of 
$4, a Certificate of Filing will be pro¬ 
vided to the sender. 

(d) Records. All persons or entities 
exercising the compulsory license 
shall, for a period of at least 3 years 
from the date of service of an Annual 
Statement of Account, keep and retain 
in their possession all records and doc¬ 
uments necessary and appropriate to 
support fully the information set 
forth in such Statement and in 
Monthly Statements served during the 
fiscal year covered by such Statement. 

(17 U.S.C. 115; 702; 708.) 

(FR Doc. 78-27455 Filed 9-27-78; 8:45 am) 
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[6560-01] 

Title 40—Protection of the 
Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 938-7] 

PART 65—DELAYED COMPLIANCE 
ORDERS 

State and Federal Administrative 
Orders Permitting a Delay in Com¬ 
pliance with State Implementation 
Plan Requirements 

AGENCY: Environmental Protection 
Agency (EPAL 

ACTION: Pinal rulemaking. 

SUMMARY: The regulations promul¬ 
gated below establish the procedues to 
be followed by EPA in issuing a de¬ 
layed compliance order under the 
Clean Air Act. The regulations also es¬ 
tablish procedures for 2-PA’s Approval 
or disapproval of a delayed compliance 
order issued by a State. A delayed 
compliance order permits an owner or 
operator of a stationary source to 
delay final compliance with provisions 
contained in a State implementation 
plan if certain other requirements are 
met in the interim. The regulations 
will be contained in a new part 65 
which will also contain sections sum¬ 
marizing EPA action in issuing* ap¬ 
proving, and disapproving delayed 
compliance orders. 

DATE: This promulgation takes effect 
on September 28. 1978. Written com¬ 
ments must be received on or before 
November 27, 1978. All comments re¬ 
ceived will be carefully considered and 
revisions to the regulations will be 
made where appropriate. 

ADDRESS: Comments concerning this 
promulgation should be submitted to 
Edward E. Reich, Director, Division of 
Stationary Source Enforcement, EN- 
341, Environmental Protection 
Agency, 401 M Street SW., Washing¬ 
ton. D.C. 20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles Hungerford, Attorney-Advis¬ 
er. by mail at the Division of Sta¬ 
tionary Source Enforcement. EN- 
341. Environmental Protection 
Agency, 401 M Street SW., Washing¬ 
ton. D.C. 20460, or by telephone at 
202-755-2570. 

SUPPLEMENTARY INFORMATION: 
Section 113(d) of the Clean Air Act 
<the Act). 42 U.S.C. 7413(d). which was 
added by the Clean Air Act Amend¬ 
ments of 1977 (Pub. L. 95-95), autho¬ 
rizes the States and the Administrator 
of EPA to issue to eligible sources de- 
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laj'ed compliance orders permitting a 
delay in compliance with regulations 
contained in federally approved State 
implementation plans. Section 
113(d)(2) of the Act also provides that 
a State delayed compliance order to a 
major source must be approved by 
EPA before it is effective under sec¬ 
tion 113(d) of the Act. State delayed 
compliance orders to sources other 
than major sources become effective 
under section 113(d) of the Act upon 
issuance by the State without EPA ap¬ 
proval. However, such orders cease to 
have this effect upon EPA’s disapprov¬ 
al. 

The regulations set forth below’ es¬ 
tablish the procedures EPA will ob¬ 
serve prior to: (1) The Administrator s 
issuance of a Federal delayed compli¬ 
ance order under section 113(d) (1), 
(3), or (4) of the Act: (2) the Adminis¬ 
trator's approval of a State delayed 
compliance order issued to a major 
stationary source under section 
113(d)(2) of the Act: and (3) the Ad¬ 
ministrator's disapproval of a State de¬ 
layed compliance order issued to a 
major or nonmajor stationary source 
under section 113(d)(2) of the Act The 
procedures for issuance of orders 
under section 113(d)(5) of the Act will 
be set forth in separate regulations. 

The regulations promulgated below 
provide that the public will receive 
notice, through publication in the Fed¬ 
eral Register, of the contents of pro¬ 
posed Federal delayed compliance 
orders, of State delayed compliance 
orders to major sources which have 
been submitted to EPA for approval, 
and of State delayed compliance 
orders to nonmajor sources which 
EPA proposes to disapprove under sec¬ 
tion 113(d)(2) of the Act. EPA will 
make available to the public informa¬ 
tion which is available to EPA con¬ 
cerning the basis for the order and its 
consistency with the requirements of 
the Act. 

Executive Order 12044, 43 FR 12661 
et seq. (Mar. 24. 1978), provides that 
Federal agencies will give the public 60 
days to comment on proposed signifi¬ 
cant regulations. EPA has determined 
that actions on individual delayed 
compliance orders under this part do 
not constitute significant regulations 
under the Executive order. Delayed 
compliance orders establish schedules 
for individual violators to comply with 
existing regulations and do not alter 
the underlying applicable State Imple¬ 
mentation plan requirements. The 
maximum delay in compliance permit¬ 
ted by a delayed compliance order is 
strictly governed by the Act. In addi¬ 
tion, State delayed compliance orders 
may be approved by EPA only if they 
were issued after public notice and an 
opportunity for a public hearing. In 
most cases, notice of State delayed 
compliance orders under this part will 


be in addition to the prior State 
notice. Finally, a 60-day public com¬ 
ment period on submitted State de¬ 
layed compliance orders would be im¬ 
practicable because section 113(d)(2) 
of the Act requires that the Adminis¬ 
trator approve or disapprove such 
orders within 90 days. Therefore, EPA 
will provide the public 30 days in 
which to submit written comments 
concerning Federal and State delayed 
compliance orders noticed under this 
part. 

Notice on proposed Federal delayed 
compliance orders will provide the 
public an opportunity to request a 
public hearing. Where EPA antici¬ 
pates substantial public interest in 
holding a hearing, the notice will set 
the time and place of the hearing. In 
all other cases involving proposed Fed¬ 
eral delayed compliance orders, the 
notice will provide the public a mini¬ 
mum of 15 days to request a hearing 
and to submit a brief statement sup¬ 
porting the need for a hearing and a 
summary of the information to be of¬ 
fered by the requesting party at the 
hearing. If EPA determines that a 
hearing should be held, a notice will 
be published in the Federal Register 
announcing the time and place of the 
hearing. The hearing will be held no 
less than 21 days after publication of 
the notice announcing the hearing. 

Because the Act requires that an op¬ 
portunity for a public hearing must 
have been offered by the State prior 
to its issuance of a delayed compliance 
order, no additional opportunity will 
be provided by EPA prior to action on 
State orders submitted for EPA ap¬ 
proval. 

At the termination of the 30-day 
public comment period, or after the 
record of any public hearing closes. 
EPA will assess any comments re¬ 
ceived and. where appropriate, the 
proposed action will be modified or 
withdrawn in view of such comments. 
The Administrator's final action on an 
order will be promulgated as an addi¬ 
tion to this part. A Federal delayed 
compliance order or State delayed 
compliance order to a major source 
will not become effective under section 
113(d) of the AcL until the Administra¬ 
tor promulgates his final approval or 
issuance. Any modification to a de¬ 
layed compliance order will be accom¬ 
plished in accordance with the notice 
procedures described above. 

If the Administrator’s final action 
on a State delayed compliance order 
for a major stationary source is disap¬ 
proval of the order. EPA will either, in 
accordance with Agency enforcement 
priorities, issue a Federal delayed com¬ 
pliance order to the source under the 
procedures expressed above or initiate 
a judicial action against the source 
under section 113(b) of the Act, unless 
similar action has been taken previ- 
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ously by EPA. If the Administrator 
disapproves a State delayed compli¬ 
ance order to a nonmajor source, EPA 
will issue a Federal delayed compli¬ 
ance order to the source under the 
procedures expressed above, unless 
such action has been taken previously 
by EPA. However, if the source cannot 
meet the statutory eligibility require¬ 
ments of section 113(d) of the Act 
EPA will take other appropriate en¬ 
forcement action. 

Section 113(d)(10) of the Act pro¬ 
vides that a Federal delayed compli¬ 
ance order or a federally approved 
State delayed compliance order pre¬ 
cludes Federal enforcement action 
against the source under section 113 of 
the Act for violations of the State im¬ 
plementation plan regulation(s) cov¬ 
ered by the order during the period 
the order is in effect and the source is 
complying with the terms of the order. 
Citizen suits under section 304 of the 
Act to enforce against the source are 
similarly precluded. Section 113(d)(ll) 
of the Act provides that an EPA ap¬ 
proved State delayed compliance order 
constitutes an addition to the relevant 
State implementation plan. Such 
orders do not. however, supplant the 
underlying State implementation plan 
provision. 

The Federal Government cannot en¬ 
force a State delayed compliance order 
to a major source unless the order has 
been approved by EPA in accordance 
with this part. Prior to approval by 
EPA. a State order to a major source 
does not insulate the source from en¬ 
forcement action as provided by sec¬ 
tion 113(d) (10) and (11) of the Act 
and does not constitute final EPA 
action for purposes of section 307 of 
the Act. 

Federal issuance, approval, and dis¬ 
approval of individual delayed compli¬ 
ance orders will be summarized under 
the subpart corresponding to the State 
in which the affected source is located. 
In order to save resources, each sub¬ 
part is not set forth individually 
today. Rather, the individual text and 
chart will be codified in the Code of 
Federal Regulations for each individu¬ 
al State subpart. 

Since this part sets forth procedural 
rules for Federal approval, disapprov¬ 
al. and issuance of delayed compliance 
orders, the Agency has determined 
that the rules fall within the excep¬ 
tion of 5 U.S.C. 553(b)(A) (which 
exempts rules of Agency procedure or 
practice from the informal rulemaking 
requirements of the Administrative 
Procedure Act). Therefore, the notice 
and comment rulemaking procedures 
of 5 U.S.C. 553 have not been followed 
prior to the promulgation of this part. 
In addition, under 5 U.S.C. 553(d) 
which allows certain Agency rules to 
be effective before 30 days have passed 
from the date of their publication). 
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EPA has determined that the promul¬ 
gation shall be effective upon publica¬ 
tion because of the need for immedi¬ 
ate guidance to the States and to the 
public. 

The Agency recognizes, however, 
that the public may wish to comment 
on the procedures established herein. 
It is therefore soliciting public com¬ 
ment on these rules. Comments re¬ 
ceived on or before November 27. 1978, 
will be considered carefully and revi¬ 
sions to the procedures will be made 
where appropriate. 

The regulations promulgated below 
are of nationwide scope and effect. 
Therefore, under section 307(b) of the 
Act. judicial review of the regulations 
may be sought only in the U.S. Court 
of Appeals for the District of Colum¬ 
bia. 

(42 U.S.C. 7413s 7601.) 

Dated: September 19. 1978. 

Douglas M. Costle, 
Administrator. 

In consideration of the foregoing: 

I. Chapter I of title 40 of the Code 
of Federal Regulations is amended by 
adding a new part 65 as follows: 

Subpart A—General Provisions 

Sec. 

65.01 Definitions. 

65.02 Introduction. 

65.03 Effect of delayed compliance orders. 
65.04 Public participation. 

65.05 Public access to information. 

65.06 Effective date of federally promul¬ 
gated or approved delayed compliance 
orders and revisions thereto. 

65.07 Submittal of State delayed compli¬ 
ance orders to the Administrator. 

65.08 Severability of provisions. 

65.09 Failure to comply with federally pro¬ 
mulgated or approved delayed compli¬ 
ance orders. 

65.10 Termination of delayed compliance 
orders. 

Subpart B—Alabama 

65.50 Federal delayed compliance orders 
issued under section 113(d) (1), (3). and 
(4) of the Act. 

65.51 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.52 EPA disapproval of State delayed 
compliance orders. 

Subpart C—Alaska 

65.60 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.61 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.62 EPA disapproval of State delayed 
compliance orders. 

Subpart 0—Arizona 

65.70 Federal delayed compliance orders 
Issued under section 113(d) (1). (3). and 
(4) of the Act. 
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65.71 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.72 EPA disapproval of State delayed 
compliance orders. 

Subpart E—Arkansas 

65.80 Federal delayed compliance orders 
Issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.81 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.82 EPA disapproval of State delayed 
compliance orders. 

Subpart F—California 

65.90 Federal delayed compliance orders 
Issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.91 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.92 EPA disapproval of State delayed 
compliance orders. 

Subpart G—Colorado 

65.100 Federal delayed compliance orders 
issued under section 113(d) <1). <3). and 
(4) of the Act. 

65.101 EPA approval of State delayed'com- 
pliance orders issued to major stationary 
sources. 

65.102 EPA disapproval of State delayed 
compliance orders. 

Subpart H—Connecticut 

65.110 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.111 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.112 EPA disapproval of State delayed 
compliance orders. 

Subpart I—Delaware 

65.120 Federal delayed compliance orders 
Issued under section 113(d) <1), (3). and 
(4) of the Act. 

65.121 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.122 EPA disapproval of State delayed 
compliance orders. 

Subpart J—District of Columbia 

65.130 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.131 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.132 EPA disapproval of State delayed 
compliance orders. 

Subpart K—Florida 

65.140 Federal delayed compliance orders 
issued under section 113(d) (1), (3). and 
(4) of the Act. 

65.141 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.142 EPA disapproval of State delayed 
compliance orders. 
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Subpart L—Georgia 

65.150 Federal delayed compliance orders 
issued under section 113(d) (1). (3), and 
(4) of the Act. 

65.151 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.152 EPA disapproval of State delayed 
compliance orders. 

Subpart M—Hawaii 

65.160 Federal delayed compliance orders 
issued under section 113(d) (1). (3), and 
(4) of the Act. 

65.161 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.162 EPA disapproval of State delayed 
compliance orders. 

Subpart N—Idaho 

65.170 Federal delayed compliance orders 
Issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.171 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.172 EPA disapproval of State delayed 
compliance orders. ^ 

Subpart O—Illinois 

65.180 Federal delayed compliance orders 
Issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.181 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.182 EPA disapproval of State delayed 
compliance orders. 

Subpart P—Indiana 

65.190 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.191 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.192 EPA disapproval of State delayed 
compliance orders. 

Subport Q—Iowa 

65.200 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.201 EPA approval of Stale delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.202 EPA disapproval of State delayed 
compliance orders. 

Subpart R—Kansas 

65.210 Federal delayed compliance orders 
issued under section 113(d) (1), (3). and 
(4) of the Act. 

65.211 EPA approval of State delayed com¬ 
pliance orders Issued to rhajor stationary 
sources. 

65.212 EPA disapproval of State delayed 
compliance orders. 

Subporl S—Kentucky 

65.220 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.221 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 


65.222 EPA disapproval of State delayed 
compliance orders. 

Subpart T—Louisiana 

65.230 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.231 EPA approval of State delayed com¬ 
pliance orders Issued to major stationary 
sources. 

65.232 EPA disapproval of State delayed 
compliance orders. 

Subpart U—Maine 

65.240 Federal delayed compliance orders 
issued under section 113(d) (1). X3). and 
(4) of the Act. 

65.241 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.242 EPA disapproval of State delayed 
compliance orders. 

Subpart V—Maryland 

65.250 Federal delayed compliance orders 
issued under section 113(d) <1). <3), and 
(4) of the Act. 

65.251 EPA approval of State delayed com¬ 
pliance orders Issued to major stationary 
sources. 

65.252 EPA disapproval of State delayed 
compliance orders. 

Subpart W—MassachutetH 

65.260 Federal delayed compliance orders 
issued under section 113(d) (1), (3). and 
(4) of the Act. 

65.261 EPA approval of State delayed com¬ 
pliance orders issued bo major stationary 
sources. 

65.262 EPA disapproval of State delayed 
compliance orders. 

Subpart X—Michigan 4 

65.270 Federal delayed compliance orders 
issued under section 113(d) (11. (3), and 
(4) of the Act. 

65.271 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.272 EPA disapproval of State delayed 
compliance orders. 

Subpart Y—Minnesota 

65.280 Federal delayed compliance orders 
issued under section 113(d) (l). 13). and 
(4) of the Act. 

65.281 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.282 EPA disapproval of State delayed 
compliance orders. 

Subpart Z—Mississippi 

65.290 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.291 EPA approval of State delayed com¬ 
pliance orders Issued to major stationary 
sources. 

65.292 EPA disapproval of State delayed 
compliance orders. 

Subpart AA—Missouri 

65.300 Federal delayed compliance orders 
issued under section 113(d) (l), <3). and 
(4) of the Act. 


65.301 EPA approval of Stale delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.302 EPA disapproval of State delayed 
compliance orders. 

Subpart BB—Montana 

65.310 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.311 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.312 EPA disapproval of State delayed 
compliance orders. 

Subpart CC—Nebraska 

65.320 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.321 EPA approval of State delayed com¬ 
pliance orders Issued to major stationary 
sources. 

65.322 EPA disapproval of State delayed 
compliance orders. 

Subpart DD—Nevada 

65.330 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.331 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.332 EPA disapproval of State delayed 
compliance orders. 

Subpart EE—New Hampshire 

65.340 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.341 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.342 EPA disapproval of State delayed 
compliance orders. 

Subpart FF—New Jersey 

65.350 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.351 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.352 EPA disapproval of State delayed 
compliance orders. 

Subpart GG—New Mexico 

65.360 Federal delayed compliance orders 
issued under section 113* d> (1). (3). and 
(4) of the Act. 

65.361 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.362 EPA disapproval of State delayed 
compliance orders. 

Subpart HH—New York 

65.370 Federal delayed compliance orders 
issued under section 113(d) (1). (3), and 
<4) of the Act. 

65.371 EPA approval of State delayed com¬ 
pliance orders Issued to major stationary 
sources. 

65.372 EPA disapproval of State delayed 
compliance orders. 
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Subpart II—North Carolina 

65.380 Federal delayed compliance orders 
issued under section 113(d) (1), <3), and 
(4) of the Act. 

65.381 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.382 EPA disapproval of State delayed 
compliance orders. 

Subpoit JJ—North Dakota 

65.390 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.391 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.392 EPA disapproval of State delayed 
compliance orders. 

Subpart KK—Ohio 

65.400 Federal delayed compliance orders 
issued under section 113(d) (1). (3) and 
(4) of the Act. 

65.401 EPA approval of State delayed com¬ 
pliance orders Issued to major stationary 
sources. 

65.402 EPA disapproval of State delayed 
compliance orders. 

Subpart LL—Oklahoma 

65.410 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.411 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.412 EPA disapproval of State delayed 
compliance orders. 

Subpart MM—Oregon 

65.420 Federal delayed compliance orders 
issued under section 113(d) (1), (3). and 
(4) of the Act. 

65.421 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.422 EPA disapproval of State delayed 
compliance orders. 

Subpart NN—Pennsylvania 

65.430 Federal delayed compliance orders 
Issued imder section 113(d) (1), (3). and 
(4) of the Act. 

65.431 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.432 EPA disapproval of State delayed 
compliance orders. 

Subpart OO—Rhode Island 

65.440 Federal delayed compliance orders 
issued under section 113(d) (1), (3). and 
(4) of the Act. 

65.441 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.442 EPA disapproval of State delayed 
compliance orders. 

Subpart PP—South Carolina 

65.450 Federal delayed compliance orders 
issued under section 113(d), (1), (3), and 
(4) of the Act. 

65.451 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 
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65.452 EPA disapproval of State delayed 
compliance orders. 

Subpart QQ—South Dakota 

65.460 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.461 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.462 EPA disapproval of State delayed 
compliance orders. 

Subpart RR—Tennessee 

65.470 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.471 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.472 EPA disapproval of State delayed 
compliance orders. 

Subpart SS—Texas 

65.480 Federal delayed compliance orders 
issued under section 113(d) (1), (3). and 
(4) of the Act. 

65.481 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.482 EPA disapproval of State delayed 
compliance orders. 

Subpart TT—Utah 

65.490 Federal delayed compliance orders 
issued under section 113(d) (1), (3). and 
(4) of the Act. 

65.491 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.492 EPA disapproval of Stated delayed 
compliance orders. 

Subpart UU—Vermont 

65.500 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.501 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.502 EPA disapproval of State delayed 
compliance orders. 

Subpart VV—Virginia 

65.510 Federal delayed compliance orders 
issued under section 113(d) (1), (3). and 
(4) of the Act. 

65.511 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.512 HIP A disapproval of State delayed 
compliance orders. 

Subpart WW—Washington 

65.520 Federal delayed compliance orders 
issued under section 113(d) (1), (3). and 
(4) of the Act. 

65.521 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.522 EPA disapproval of State delayed 
compliance orders. 

Subpart XX—Watt Virginia 

65.530 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 
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65.531 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.532 EPA disapproval of State delayed 
compliance orders. 

Subpart YY—Wiscontin 

65.540 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.541 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.542 EPA disapproval of State delayed 
compliance orders. 

Subpart ZZ—Wyoming 

65.550 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.551 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.552 EPA disapproval of State delayed 
compliance orders. 

Subpart AAA—Guam 

65.560 Federal delayed compliance orders 
issued under section 113(d) (1), (3). and 
(4) of the Act. 

65.561 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 

sources. 

65.562 EPA disapproval of State delayed 
compliance orders. 

Subpart BBB—Puerto Rico 

65.570 Federal delayed compliance orders 
issued under section 113(d) (1), (3). and 
(4) of the Act. 

65.571 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.572 EPA disapproval of State delayed 
compliance orders. 

Subpart CCC—Virgin Islands 

65.580 Federal delayed compliance orders 
issued under section 113(d) (1). (3). and 
(4) of the Act. 

65.581 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.582 EPA disapproval of State delayed 
compliance orders. 

Subpart DDD—American Samoa 

65.590 Federal delayed compliance orders 
issued under section 113(d) (1), (3). and 
(4) of the Act. 

65.591 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.592 EPA disapproval of State delayed 
compliance orders. 

Subpart EEE—Commonwealth of the Northern 
Mariana Islands 

65.600 Federal delayed compliance orders 
Issued under section 113(d) (1), (3). and 
(4) of the Act, 

65.601 EPA approval of State delayed com¬ 
pliance orders issued to major stationary 
sources. 

65.602 EPA disapproval of State delayed 
compliance orders. 
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Authority: Secs. 113 and 301 of the Clean 
Air Act. as amended, 42 U.S.C. 7413 and 
7601. 

Subpart A—General Provisions 

§ 65.01 Definitions. 

All terms used in this part but not 
defined herein shall have the meaning 
given them in the Clean Air Act and in 
part 51 of this chapter. 

(a) “Act” shall mean the Clean Air 
Act. as amended. 42 U.S.C. 7401 et seq. 

(b) “Administrator” shall mean the 
Administrator of the U.S. Environ¬ 
mental Protection Agency, or his au¬ 
thorized delegatee. 

(c) “Regional Administrator” shall 
mean the Regional Administrator for 
an EPA regional office whose duties 
include those set forth at 40 CFR 
§ 1.41, or his authorized delegatee. 

(d) “Major stationary source” shall 
mean any stationary source which di¬ 
rectly emits, or has the potential to 
emit, 100 tons per year or more of any 
air pollutant for which a national am¬ 
bient air quality standard under sec¬ 
tion 109 of the Act is in effect (includ¬ 
ing any major stationary source of fu¬ 
gitive emissions of any such pollutant, 
as determined by rule by the Adminis¬ 
trator). 

(e) “Delayed compliance order” shall 
mean an order issued by a State or by 
the Administrator to a stationary 
source which postpones the date by 
which the source is required to comply 
with any requirement contained in the 
applicable State implementation plan. 

(f) The term "Federal delayed com¬ 
pliance order” shall mean a delayed 
compliance order issued by the Admin¬ 
istrator under section 113(d) (1). (3), 
or (4) of the Act. 

(g) The term “State delayed compli¬ 
ance order” shall mean a delayed com¬ 
pliance order issued by a State or by a 
political subdivision of a State. 

(h) “State implementation plan” 
shall mean the plan, including the 
most recent revision thereof, which 
has been approved or promulgated by 
the Administrator under section 110 of 
the Act. and which implements the re¬ 
quirements of section 110. 

(i) “Stationary source” shall mean 
any stationary building, facility, equip¬ 
ment, installation, or operation (or 
combination thereof) which is located 
on one or more contiguous or adjacent 
properties and which is owned or oper¬ 
ated by the same person (or by per¬ 
sons under common control), and 
which emits an air pollutant for which 
a national ambient air quality stand¬ 
ard promulgated under section 109 of 
the Act is in effect. 

§ 65.02 Introduction. 

(a) Section 113(d) of the Act autho¬ 
rizes the Administrator to issue to cer¬ 
tain sources delayed compliance orders 
permitting a delay in compliance w r ith 
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applicable regulations contained in a 
State implementation plan. All orders 
issued by the Administrator under sec¬ 
tion 113(d) (1), (3), or (4) of the Act 
will be issued in accordance with the 
procedures set forth in this part. All 
such federal delayed compliance 
orders will be summarized under the 
subpart corresponding to the State in 
which the affected source is located. 

(b) Section 113(d)(2) of the Act pro¬ 
vides that State orders issued to major 
stationary sources w'hich permit a 
delay in compliance with applicable 
State Implementation plan regulations 
must be approved by the Administra¬ 
tor before they have the consequences 
given delayed compliance orders by 
section 113(d) of the Act. The Admin¬ 
istrator will approve or disapprove, in 
accordance with the procedures of this 
part, State delayed compliance orders 
for major stationary sources which 
have been submitted to EPA for 
review under section 113(d)(2) of the 
Act and § 65.07. All State delayed com¬ 
pliance orders approved or disap¬ 
proved by the Administrator will be 
summarized under the subpart corre¬ 
sponding to the State in which the af¬ 
fected source is located. 

(c) Section 113(d)(2) of the Act pro¬ 
vides that State orders issued to 
sources other than major stationary 
sources which permit a delay in com¬ 
pliance with applicable State imple¬ 
mentation plan regulations shall cease 
to be effective as delayed compliance 
orders under section 113(d) of the Act 
upon disapproval by the Administra¬ 
tor. The Administrator will promul¬ 
gate any such disapproval in accord¬ 
ance with the procedures set forth in 
this part. All such disapprovals will be 
summarized in the subpart corre¬ 
sponding to the State in which the af¬ 
fected source is located. 

(d) The Administrator will issue or 
approve a delayed compliance order 
only if it meets all applicable require¬ 
ments of section 113(d) of the Act. 

§ 65.03 Effect of delayed compliance 
orders 

(a) EPA approved State delayed com¬ 
pliance orders to major stationary 
sources. A State delayed compliance 
order issued to a major stationary 
source, upon approval by the Adminis¬ 
trator under section 113(d)(2) of the 
Act in accordance with this part, shall 
have the following effects: 

(1) The order shall become part of 
the applicable State implementation 
plan for the purposes of sections 110, 
304, and 307 of the Act; and 

(2) The order shall preclude enforce¬ 
ment action against the source under 
sections 113 and 304 of the Act for vio¬ 
lations of the State implementation 
plan provision(s) covered by the order 
during the period the order is in effect 


and the source is complying with the 
terms of the order. 

(b) State delayed compliance orders 
to nonmajor stationary sources. A 
State delayed compliance order issued 
to a nonmajor stationary source shall, 
upon issuance by the State, have the 
effects specified in paragraph (a) of 
this section, and will be considered an 
approved order for the purposes of the 
part, unless the Administrator disap¬ 
proves the order under section 
113(d)(2) of the Act. 

(c) State delayed compliance orders 
not approved by EPA. A State delayed 
compliance order which has not been 
approved by the Administrator under 
this part does not have the effects 
specified by §§ 65.03(a) and 65.04(e). 

(d) Federal delayed compliance 
order. A Federal delayed compliance 
order issued by the Administrator 
under section 113(d) (1), (3), or (4) of 
the Act in accordance with this part 
precludes enforcement action against 
the source by EPA under section 113 
and by citizens under section 304 of 
the Act for violations of the State im¬ 
plementation plan provision(s) covered 
by the order during the period the 
order is in effect and the source is 
complying with the terms of the order. 

(e) Sourcb responsibilities and liabil¬ 
ities. (1) The obligations of a source 
subject to a delayed compliance order 
include, but are not limited to: 

(1) Compliance with the provisions of 
the delayed compliance order; 

(ii) Compliance with applicable 
State, local, and Federal requirements 
not covered by the order; 

(iii) Compliance with any require¬ 
ment imposed pursuant to section 303 
of the Act, or pursuant to an emergen¬ 
cy plan provision contained in an ap¬ 
plicable State implementation plan, 
during conditions which might create 
a period of imminent and substantial 
endangerment to the health of per¬ 
sons. 

(2) Compliance with a delayed com¬ 
pliance order promulgated or ap¬ 
proved under this part does not pre¬ 
clude enforcement actions initiated 
under applicable State law' for viola¬ 
tions of the State implementation 
plan provisions covered by the order. 

§ 65.04 Public participation. 

(a) Federal delayed compliance 
order. (1) The appropriate EPA Re¬ 
gional Administrator will provide the 
public an opportunity to submit writ¬ 
ten comments and to request a public 
hearing on any proposed Federal de¬ 
layed compliance order prior to its is¬ 
suance. This opportunity and the con¬ 
tents of the proposed Federal order 
will be published as a notice of pro 
posed rulemaking in the Federal Reg 
ister. The notice of proposed rule- 
making will also provide 30 days notice 
to the State as required by section 
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113(d)(1) of the Act, unless notice to 
the State was given earlier. The public 
comment period will extend no less 
than 30 days from the date of the 
notice. 

(2) A period of at least 15 days from 
publication of the notice described in 
paragraph (a)(1) of this section will be 
allowed for receipt of requests for a 
public hearing. A public hearing will 
be held if the EPA Regional Adminis¬ 
trator determines that there is signifi¬ 
cant public interest in the hearing. If 
a hearing is held, it shall take place no 
less than 21 days following publication 
of notice in the Federal Register con¬ 
taining, at a minimum, the date, time, 
place, and subject of the hearing. 

(3) If the EPA Regional Administra¬ 
tor anticipates substantial public in¬ 
terest in a hearing on a proposed Fed¬ 
eral delayed compliance order, a 
public hearing will be scheduled by 
the notice described in paragraph 

(a)(1) of this section, and will take 
place no less than 21 days following 
publication of this notice. 

(4) The record of a public hearing 
will remain open for 10 days after the 
close of the hearing (or for such other 
period as set forth in the notice of the 
hearing). Hearing participants may 
submit additional information to the 
record during this time. 

(5) Due consideration will be given 
by EPA to all relevant public com¬ 
ment, whether submitted as written 
comment or adduced at a hearing, and 
where appropriate the proposed de¬ 
layed compliance order will be modi¬ 
fied or withdrawn in view of such com¬ 
ments. 

(6) If. after the 30 day public com¬ 
ment period and the close of the 
record of any public hearing on the 
proposed delayed compliance order, 
the Administrator determines that the 
proposed order should be issued, he 
will promulgate the order in this part, 
through a Federal Register notice of 
final rulemaking. If the Administrator 
determines that a proposed Federal 
delayed compliance order should not 
be issued, he will publish a notice in 
the Federal Register withdrawing the 
proposal of the order. 

(b) EPA approval or disapproval of a 
State delayed compliance order. (1) 
The Regional Administrator will pro¬ 
vide the public with an opportunity to 
submit written comments on whether 
EPA should approve a State delayed 
compliance order for a major station¬ 
ary source prior to EPA's final approv¬ 
al or disapproval of the order. Notice 
of the opportunity to comment will be 
published in the Federal Register. 
The public comment period will 
extend for a minimum of 30 days. 

(2) The notice described in para¬ 
graph (b)(1) of this section will con¬ 
tain. at a minimum, a summary of the 
contents of the State order under con¬ 
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sideration, including the name and lo¬ 
cation of the source, the State imple¬ 
mentation plan regulation(s) covered 
by the order, a brief summary of the 
schedule and plan for compliance re¬ 
quired by the order, and the date spec¬ 
ified for final compliance with the reg¬ 
ulation. 

(3) Due consideration will be given 
to all relevant written public com¬ 
ments and, where appropriate, any 
proposed EPA action on the order will 
be modified in view of such comments. 

(4) Following the public comment 
period, the Administrator will promul¬ 
gate in this part through a Federal 
Register notice of final rulemaking 
EPA's final approval or disapproval of 
the State order under consideration. 

(5) The procedures specified in this 
subsection shall apply to the Adminis¬ 
trator's disapproval of a delayed com¬ 
pliance order issued by a State to a 
source other than a major stationary 
source. 

(c) Revisions of delayed compliance 
orders. (1) EPA will follow the proce¬ 
dures specified in § 65.04(a) prior to 
any revision of a Federal delayed com¬ 
pliance order. 

(2) EPA will follow the procedures 
specified in § 65.04(b) prior to approval 
of disapproval of any revision submit¬ 
ted by a State or local agency to an 
EPA approved State delayed compli¬ 
ance order. 

(d) Revocation of delayed compli¬ 
ance orders. EPA will follow the proce¬ 
dures specified in § 65.04(a) prior to 
the revocation of a delayed compliance 
order under section 113(d)(9)(B) of the 
Act. 

(e) Judicial review. Publication of 
the notice of final rulemaking speci¬ 
fied in § 65.04(a)(6) and § 65.04(b)(4) 
will constitute final Agency action for 
the purposes of judicial review under 
Section 307(b) of the Act. 

§ 65.05 Public access to Information. 

(a) A copy of a rule proposed under 
this part, and material supporting the 
rule, will be available for public in¬ 
spection during normal business hours 
at the EPA Regional Office proposing 
the rulemaking action and at EPA's 
Public Information Reference Unit at 
401 M Street SW.. Washington, D.C t 
20460. This material will be available 
beginning with the date notice is pub¬ 
lished in the Federal Register in ac¬ 
cordance with § 65.04 (a)(1) or (b)(1). 

(b) The EPA Regional Office will 
provide reasonable public access 
during normal business hours to any 
written comments submitted in re¬ 
sponse to a notice published under 
this section and to the record of any 
public hearing held under § 65.04(a). 
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§ 65.06 Effective date of federally promul¬ 
gated or approved delayed compliance 
orders and revisions thereto. 

(a) Federal delayed compliance 
orders and revisions to Federal de¬ 
layed compliance orders promulgated 
in this part become effective under 
section 113(d) of the Act upon publica¬ 
tion in the Federal Register of the 
notice described in § 65.04(a)(6). 

(b) EPA approval of State delayed 
compliance orders issued to major sta¬ 
tionary sources and revisions to such 
orders approved under this part 
become effective under section 113(d) 
of the Act upon publication in the 
Federal Register of the notice de¬ 
scribed in § 65.04(b)(4). 

(c) A delayed compliance order 
issued by a State to a source other 
than a major stationary source and 
any revision to such an order becomes 
effective under section 113(d) of the 
Act upon final State action, unless the 
Administrator disapproves the order 
or revision in accordance with 
§ 65.04(b). 

§ 65.07 Submittal of State delayed compli¬ 
ance orders to the Administrator. 

In order to obtain EPA approval of a 
State delayed compliance order under 
section 113(d)—(2) of the Act. the 
State shall transmit a copy of the 
order and a request for EPA action to 
the appropriate EPA Regional Office, 
to the attention of the Director, En¬ 
forcement Division. In order to obtain 
EPA approval of a delayed compliance 
order issued by a local agency, the 
order must be submitted to EPA by 
the local agency either through the 
appropriate State Air Pollution Con¬ 
trol Agency or in accordance with pro¬ 
cedures established by the State 
which allow direct submittal of the 
order to EPA by the local agency. The 
EPA Regional Offices and addresses 
are identified at 40 CFR 52.16. 

§ 65.08 Severability of provisions. 

The provisions promulgated in this 
part and the various applications 
thereof are distinct and severable. If 
any provision of this part or the appli¬ 
cation thereof to any person or cir¬ 
cumstances is held invalid, such inva¬ 
lidity shall not affect other provisions, 
or the application of such provisions 
to other persons or circumstances, 
which can be given effect without the 
invalid provision of application. 

§65.09 Failure to comply with federally 
promulgated or approved delayed com¬ 
pliance orders. 

(a) If the Administrator determines 
that a stationary source is in violation 
of a requirement contained in an order 
promulgated or approved under this 
part, he shall, as provided by section 
113(d)(9) of the Act: (1) Enforce such 
requirement under section 113 (a), (b). 
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for certain recipients by the cost-of- 
living increase. We have adopted the 
rule as proposed on July 12, 1978, 
without change. 

DATE: Effective on September 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James C. Eshelman, 202-245-0534. 

SUPPLEMENTARY INFORMATION: 
This rule corrects an error contained 
in medicaid eligibility regulations pub¬ 
lished on March 10. 1978 (43 FR 9810). 
Those regulations were designed to im¬ 
plement section 503 of Pub. L. 94-566 
(42 U.S.C. 1396a note) which preserved 
medicaid eligibility for certain individ¬ 
uals who ceased to be eligible for SSI 
on account of certain cost-of-living in¬ 
creases in social security (OASDI) 
benefits. (Throughout this preamble 
references to SSI also include State 
supplementary payments described in 
section 1616(a) of the Social Security 
Act and payments of the type de¬ 
scribed in section 212(a) of Pub. L. 93- 
66 .) 

The Statute 

Section 503 requires that a State 
medicaid plan provide medicaid, after 
June 1977, for any individual who is 
entitled to a monthly OASDI benefit, 
and would have been eligible for bene¬ 
fits under the SSI program but for 
cost-of-living increases under OASDI, 
"in like manner and subject to the 
same terms and conditions as are ap¬ 
plicable under (the State medicaid) 
plan in the case of individuals who are 
eligible for and receiving (SSI) bene¬ 
fits.” The primary purpose of this pro¬ 
vision is to prevent a person from 
losing his medicaid eligibility (in 
States which tie medicaid eligibility to 
receipt of SSI) because he has lost SSI 
eligibility due to cost-of-living in¬ 
creases in OASDI. 

Some States, however, do not tie 
medicaid eligibility to receipt of SSI 
and have adopted more restrictive re¬ 
quirements for medicaid eligibility, in 
accordance with section 1902(f) of the 
Social Security Act. In these States, 
the receipt of SSI has no effect on 
medicaid eligibility unless the State 
also provides coverage for the “medi¬ 
cally needy.” (See 42 CFR 448.1 for a 
definition of “medically needed” and 
“categorically needy.”) If an individual 
receives SSI in a State which has exer¬ 
cised its section 1902(f) option and 
also covers the medically needy, he 
may become eligible for medicaid by 
incurring medical expenses sufficient 
to reduce his income to the level of eli¬ 
gibility for the categorically needy. 
This person is then eligible for the 
same medicaid benefits as a person 
who is categorically needy. (This is 
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called “spending down”.) If this 
person were not eligible for SSI, he 
could spend down and establish eligi¬ 
bility for medicaid as medically needy, 
but could not spend down and become 
categorically needy. 

Under section 503, in section 1902(f) 
States which have a medically needy 
program, a person who loses SSI eligi¬ 
bility must be permitted to “spend 
down” to the categorically needy eligi¬ 
bility level and, if he does so, is medic¬ 
aid eligible as categorically needy. In 
1902(f) States which do not have a 
medically needy program, no change 
in eligibility treatment for medicaid is 
required by section 503. 

The Regulation 

This regulation corrects an error in 
the existing regulations. The error 
permitted all OASDI recipients in 
States which have exercised their 
option under section 1902(f) to deduct 
certain OASDI cost-of-living increases 
from their income for purposes of de¬ 
termining their eligibility for medic¬ 
aid. This result conflicts with section 
503. The corrected regulation allows 
section 1902(f) States either to consid¬ 
er the amount of the person's OASDI 
cost-of-living increase as income or to 
disregard the cost-of-living increase to 
the same extent that it would be disre¬ 
garded in States which do not exercise 
the section 1902(f) option. In either 
event, the State must treat a person 
who has lost SSI eligibility as categori¬ 
cally needy if he spends dowm to the 
medicaid eligibility income level. 

Comments 

On July 12, we published a notice of 
proposed rulemaking (NPRM) within 
an expedited comment period of 30 
days (43 FR 29970k No comments 
were received within the comment 
period. One comment was received on 
August 16. That comment and our re¬ 
sponse are as follows: 

1. States will always choose the most 
restrictive option. 

The commenter raised several objec¬ 
tions to the proposed regulation. 
Among these was the assertion that 
when section 1902(f) States are given 
the option to choose a more restrictive 
standard (with regard to the cost-of- 
living increase) they will do so. 

Response 

The statutory structure of the med¬ 
icaid program allows the State to 
make many choices in implementing 
the program. Among these options is 
the choice of whether to cover the 
“medically needy” (see 42 CFR 448.1 
for an explanation of “medically 
needy”) and the option under section 
1902(f) to use more restrictive eligibil¬ 
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ity criteria than those of the SSI pro¬ 
gram for determining the financial eli¬ 
gibility of the aged, blind, and disabled 
for medicaid. Thus, it is consistent 
with the statutory structure to allow 
States to have choices, unless Con¬ 
gress has indicated that it did not 
desire to leave the decision to the 
States. There is no indication in sec¬ 
tion 503 that the State’s choice is to be 
restricted. 

2. In section 1902(f) States, the regu¬ 
lation does not treat individuals in a 
like manner to SSI recipients. 

The commenter further asserted 
that, in those 1902(f) States in which 
income eligibility is considerably below 
the SSI level, the aged, blind, and dis¬ 
abled individuals who lose SSI due to 
cost-of-living increase will not be treat¬ 
ed “in a like manner and subject to 
the same terms and conditions as a 
person who remains eligible for SSI.” 

Response 

Contrary to the commenter's asser¬ 
tion. section 503 does not provide that 
a person who loses SSI eligibility due 
to a cost-of-living increase will be 
treated in like manner and subject to 
the same terms and conditions as a 
person who remains eligible for SSI. 
Rather, the statute provides that 
“medical assistance • • • shall be pro¬ 
vided • • • in a like manner and sub¬ 
ject to the same terms and conditions 
as are applicable (to SSI recipients).” 
[Emphasis supplied.] 

The regulation is consistent with the 
statute. In section 1902(f) States, re¬ 
ceipt of SSI does not confer automatic 
medicaid eligibility. Medicaid eligibil¬ 
ity for SSI recipients is determined by 
comparing the recipient's income to 
the State's income standard. If the in¬ 
dividual's income is below the State's 
standard, the individual is eligible for 
medicaid; if the income is greater than 
the standard, the individual is permit¬ 
ted to “spend down” to the level of 
medicaid eligibility. When the individ¬ 
ual spends dowm. he is eligible for 
medicaid for a specified period. 

Under the regulation, the same 
spend down procedure that applies to 
SSI recipients is applied to determine 
medicaid eligibility of individuals who 
lose their SSI eligibility by virtue of 
OASDI cost-of-living increases. There¬ 
fore, the regulation follows the ex¬ 
press command of section 503. 

The regulation also provides the sec¬ 
tion 1902(f) States with an option to 
disregard the OASDI cost-of-living in¬ 
creases which cause individuals to lose 
SSI eligibility. These States may disre¬ 
gard these increases to the same 
extent that a State which has not 
elected to use the section 1902(f) 
option. This position is consistent with 
our view that section 1902(f) permits 
States to use their criteria for finan¬ 
cial eligibility for medicaid for the 
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aged, blind, and disabled which were 
in effect under an approved plan on 
January 1, 1972. or to use criteria 
which are less restrictive than the 
1972 standards (provided the criteria 
are no more liberal than those speci¬ 
fied by SSI). Since section 503 permits 
States which use SSI criteria for de¬ 
termining medicaid eligibility to disre¬ 
gard OASDI cost-of-living increases in 
a limited manner, our regulation per¬ 
mits section 1902(f) States to disregard 
these cost-of-living increases only to 
the same extent as the "SSI” States. 

3. The cost of living increase granted 
to OASDI recipients will be wiped out 
by the increased spend down in section 
1902(f) States. 

The commenter argued that, as a 
result of allowing section 1902(f) 
States the option of not disregarding 
the cost-of-living increases, the benefit 
of these increases will be wiped out by 
the increased spend down to which 
these individuals will be subjected. 
The commenter contends that, by 
virtue of inflation, the OASDI recipi¬ 
ent will be harmed rather than bene¬ 
fited by the cost-of-living increases. 

Response 

As a general rule, the States are not 
permitted to disregard OASDI cost-of- 
living increases in setting the level of 
spend down for SSI recipients. There¬ 
fore, in our view, section 503 does not 
permit us to require section 1902(f) 
States to disregard treating these indi¬ 
viduals in a like manner and subject to 
the same terms and conditions as SSI 
recipients. Section 1902(f), however, 
does authorize the States to exercise 
an option to disregard the cost-of- 
living increase to the extent it made 
the individual ineligible for SSI. 

4. The proposed rule appears to be 
contrary to the treatment of cost-of- 
living increases in all earlier HEW reg¬ 
ulations. particularly those pertaining 
to the August 1972 cost-of-living in¬ 
crease. 

* Response 

The commenter has focused on the 
"pass through” treatment of the 1972 
OASDI cost-of-living increase by 42 
CFR 448.1cb)(3)(ii). That regulation 
implements the next-to-last paragraph 
of section 1902(a) of the Social Securi¬ 
ty Act. There is no inconsistency in 
our implementation of that provision 
and this regulation. The T972 pass¬ 
through” statute specified that if an 
individual was eligible for or receiving 
aid or assistance under specified State 
plan programs for the month of 
August 1972. he shall be deemed to be 
eligible for medicaid for any month in 
which he would have been eligible had 
the 1972 OASDI cost-of-living increase 
not applied to him. The 1972 statute, 
however, predated the implementation 
of the SSI program and the effective 


date of the section 1902(f) option. In 
contrast to the clear mandate in the 
1972 statute to disregard the 1972 
OASDI increase, section 503 requires 
that the State treat the person who 
has lost SSI eligibility “in like manner 
and subject to the same terms and 
conditions” as someone who still re¬ 
ceives SSI benefits. As discussed 
above, the way a section 1902(f) State 
treats SSI recipients is to classify 
them as categorically needy if they 
spend down to medicaid eligibility 
income levels. Thus, section 503 stops 
short of being a mandate to disregard 
OASDI cost-of-living increases. 

5. The regulation will result in plac¬ 
ing an additional burden on the aged, 
blind, and disabled who will be re¬ 
quired to reapply for medicaid every 3 
to 6 months. 

The commenter complains that the 
regulation will result in imposing an 
additional burden of proof on the 
aged, blind, and disabled individuals, 
who wi 11 be required to reapply for 
medicaid benefits every 3 to 6 months 
because eligibility based on a person’s 
spend down is limited to maximum pe¬ 
riods of 6 months. The commenter al¬ 
leges that this means that these indi¬ 
viduals must complete new r application 
forms and submit new documentation 
and verification, which can often 
cause delays in the processing of an 
application, and that this would cause 
a loss of medicaid benefits while the 
application is pending. 

Response 

This comment is essentially directed 
at the spend down provision generally, 
rather than to the proposed regula¬ 
tion. This regulation does not impose 
any new r application requirements. Al¬ 
though OSADI increases will mean 
that more people have to spend down 
in order to be medicaid eligible, this is 
a consequence of section 503 and a 
matter over which we have no discre¬ 
tion. Our medicaid regulations will be 
revised as part of our medicaid recodi¬ 
fication project and comments on the 
application requirements will be con¬ 
sidered at that time. 

42 CFR 448.1 is amended as set forth 
below: 

1. Section 448.1(a)(l)(ii) is revised to 
read as follows: 

§ 448.1 State plan requirements and op¬ 
tions for coverage under the medical 
assistance program. 


(a) General provisions governing eli¬ 
gibility for medical assistance. * • * 

(1) Categorically needy. • * * 

(ii) States limiting coverage by re¬ 
turning to earlier medicaid standard. 
The following rules apply to aged, 
blind and disabled persons in States 
which have exercised their option 


under section 1902(f) of the Act to 
impose eligibility conditions which are 
more restrictive than those required 
for receipt of supplemental security 
income (SSI) benefits under title XVI. 
Aged, blind, and disabled persons in 
those States are entitled to deduct 
amounts received as SSI benefits or 
State supplementary payments and, as 
specified in § 448.1(b)(3)(ii), cost-of- 
living increases in title II benefits and 
incurred medical expenses, from 
income in order to qualify for medic¬ 
aid. 


2. The paragraph following 
§448.1(b)(2)(viii)(D) is revised to read 
as follows: 

• • • • • 

In States which exercise their option 
under section 1902(f) to impose more 
restrictive medical assistance eligibil¬ 
ity conditions on aged, blind, and dis¬ 
abled persons than conditions for re¬ 
ceipt of benefits under title XVI. per¬ 
sons specified in paragraph (b)(2)(viii) 
(A) through (D) of this section are en¬ 
titled to medical assistance under the 
same terms and conditions as title XVI 
beneficiaries or supplementary pay¬ 
ment recipients in the State. If such a 
person incurs medical expenses in suf¬ 
ficient amount to reach the income eli¬ 
gibility level for categorically needy 
recipients, he shall be treated as cate¬ 
gorically needy. For this purpose, the 
State plan may provide that the cost- 
of-living increase under section 215(i) 
may be deducted from income in de¬ 
termining the amount of medical ex¬ 
pense that the person must incur to 
become eligible for medicaid, up to the 
amount of the increase that resulted 
in loss of eligibility for title XVI and 
any subsequent increases. 


(Sec. 1102, Social Security Act (42 U.S.C. 
1302)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.714. Medical Assistance Pro¬ 
gram) 

Dated: September 14. 1978. 

Robert A. Derzon, 
Administrator , Health Care 
Financing Administration. 

Approved: September 24. 1978. 

Joseph A. Califano. Jr., 

Secretary . 

(FR Doc. 78-27285 Filed 9-77-78:8:45 ami 
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PART 460—PROFESSIONAL 
STANDARDS REVIEW 

Designation of Professional Stand¬ 
ards Review Organization (PSRO) 
Area in Texas 

AGENCY: Health Care Financing Ad¬ 
ministration (HCFA), HEW. 

ACTION: Final regulation. 

SUMMARY: This regulation desig¬ 
nates Texas as a single Professional 
Standards Review Organization 
(PSRO) area. It is needed because, on 
January 9, 1976, a Federal district 
court set aside the nine PSRO areas 
previously designated in Texas. This 
regulation will enable the PSRO pro¬ 
gram to become operational in Texas. 

DATE: The amendment is effective on 
September 28. 1978. 

FOR FURTHER INFORMATION, 
CONTACT: 

Steven a. Suard, 301-443-6477. 

SUPPLEMENTARY INFORMATION: 
Professional Standards Review Orga¬ 
nizations are independent physican or¬ 
ganizations mandated under title XI, 
part B of the Social Security Act to 
review the medical necessity, appropri¬ 
ateness, and quality of health care and 
services funded through the medicare, 
medicaid, and maternal and child 
health programs. Specific PSRO areas 
must be designated before review ac¬ 
tivities can be undertaken. In Texas 
Medical Association , et al v. Wein¬ 
berger (U.S.D.C., W.D. of Texas, No. 
A-74-CA-102, the United States Dis¬ 
trict Court, on January 9, 1976, set 
aside the nine PSRO areas established 
March 18, 1974 (39 FR 10204) and in¬ 
structed us to redesignate PSRO areas 
in Texas. 

On July 5, 1978, we published in the 
Federal Register (43 FR 29005) a 
final regulation providing for the des¬ 
ignation of a single statewide PSRO 
area if the following requirements are 
met: (1) Suitable evidence has been ob¬ 
tained that a majority of the physi¬ 
cians in the State favor a statewide 
area; and (2) no areas had been finally 
designated as of January 1, 1978. Con¬ 
currently. we published a proposal (43 
FR 29016) to designate Texas as a 
single statewide PSRO area. That 
notice was based on (1) an advisory 
poll of Texas physicians which showed 
an overwhelming physician preference 
(86 percent) for a single statewide 
PSRO area designation, and (2) the 
court order setting aside the previous 
area designations. 

Several reponses were received 
during the 60-day comment period, all 
in support of the amendment. No revi¬ 
sions were recommended and no 
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changes have been made. Since we be¬ 
lieve it desirable to Initiate PSRO 
review promptly in Texas, we are 
adopting the amendment to be effec¬ 
tive immediately. 

42 CFR Part 460 is amended by re¬ 
vising § 460.48 to read as follows: 

§ 160.8 Texas. 

The State of Texas is designated as a 
single-professional standards review 
organization Area. 

(Secs. 1102 and 1152 of the Social Security 
Act (42 U.S.C. 1302, and 1320c-l>.) 

Dated: September 13, 1978. 

Robert A. Derzon, 
Administrator, 
Health Care Financing 
Administration . 

Approved: September 22, 1978. 

Joseph A. Califano, Jr., 

Secretary. 

[FR Doc. 78-27289 Filed 9-27-78; 8:45 am] 


[4310-84] 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT, DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER C—MINERALS MANAGEMENT 
(3000) 

[Circular No. 2436] 

PART 3300—OUTER CONTINENTAL 
SHELF LEASING; GENERAL 

Subpart 3302—Issuance of Leases 

Holding of High Bids on OCS Sales 

AGENCY: Bureau of Land Manage¬ 
ment, Interior. 

ACTION: Final rule. 

SUMMARY: This final rulemaking ex¬ 
tends the time for acceptance of leas¬ 
ing bids on the Outer Continental 
Shelf from 30 to 60 days in order to 
provide for an antitrust review by the 
Attorney General as authorized in the 
recently enacted Outer Continental 
Shelf Lands Act Amendments of 1978 
(Pub. L. 95-372). 

DATE: This rule is effective Septem¬ 
ber 28, 1978. 

ADDRESS: All inquiries should be di¬ 
rected to Director (210), Bureau of 
Land Management, 1800 C Street NW., 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 

Chris Oynes, 202-343-2718. 

SUPPLEMENTARY INFORMATION: 
The recently enacted Outer Continen¬ 
tal Shelf Lands Act Amendments of 
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1978 (Pub. L. 95-372) contain provi¬ 
sions requiring that the Attorney Gen¬ 
eral, in consultation with the Federal 
Trade Commission, be allowed 30 days, 
or a shorter period which they may 
agree upon, to review the results of a 
lease sale and comment on the likely 
effects on competition of issuing the 
leases. The current regulation in sec¬ 
tion 3302.5 of title 43 of the Code of 
Federal Regulations requires that the 
authorized pfficer act on the lease bids 
within 30 days after opening all bids 
or they are considered rejected. In 
order to allow time for the review that 
must be made by this Department and 
up to 30 days for review for antitrust 
purposes by the Attorney General, it 
is necessary to amend the existing reg¬ 
ulations to extend the review period to 
cover this additional time. Although in 
the past the Department has not nor¬ 
mally required the use of the full 30- 
day period allowed by the regulations 
to examine the bids, it may be neces¬ 
sary to use the full time in the future 
to be fully responsive to the provisions 
of the Outer Continental Shelf Lands 
Act Amendments. Thus, the combina¬ 
tion of these two factors indicates the 
necessity for amending the regulation 
on bid acceptance to allow 60 days for 
review of the bids rather than the 30 
days now provided. 

This rulemaking is being published 
as final because the Outer Continental 
Shelf Lands Act Amendments are ap¬ 
plicable to lease sale 65 which is sched¬ 
uled for October 31, 1978. and the ad¬ 
ditional time will be needed to review 
bids on this lease sale. The exploration 
for oil and gas on the Outer Continen¬ 
tal Shelf is of vital importance to the 
national effort to secure a sufficient 
energy supply. Therefore, it would not 
be in the national interest to delay 
lease sale 65 as would be necessary if 
the Department were to follow the 
normal rulemaking process for this ru¬ 
lemaking. 

The principal author of this rule- 
making is Chris Oynes of the Division 
of Mineral Resources, Bureau of Land 
Management, assisted by the Division 
of Legislation and Regulatory Man¬ 
agement of the Bureau of Land Man¬ 
agement. 

It is hereby determined that the 
publication of this document is not a 
major action significantly affecting 
the quality of the human environment 
and that no detailed statement pursu¬ 
ant to section 102(2)(c) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(c)) is required. 

The Department of the Interior has 
determined that this document is not 
a significant regulatory action requir¬ 
ing the preparation of a regulatory 
analysis under Executive Order 12044. 

Accordingly, under the authority of 
section 205 of the Outer Continental 
Shelf Lands Act Amendments of 1978 
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(Pub. L. 95-372). section 3302.5 of sub¬ 
part 3302. part 3300, group 3300, sub¬ 
chapter C, chapter II, title 43 of the 
Code of Federal Regulations is amend¬ 
ed by deleting the figure ’'SO” in the 
two instances where it appears and 
substituting in lieu thereof the figure 
“60". 

Gary J. Wicks. 

Acting Assistant Secretary 
of the Interior. 

September 22. 1978. 

[FR Doc. 78-27222 Filed 9-27-78: 8:45 ami 


[6315-01] 

Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

(CSA Instruction 6800-10. Ch. 1) 

PART 1050—UNIFORM FEDERAL 
STANDARDS 

Subpart J —Payment Requirements 
(Uniform Federal Standard) 

Letter-of-Credit 

AGENCY: Community Services Ad¬ 
ministration. 

ACTION: Final rule. 

SUMMARY: The Community Services 
Administration is filing its final rule to 
inform grantees that the aggregate 
annual advance requiring issuance of a 
Letter-of-Credit has been reduced 
from $250,000 to $120,000. This change 
is required to implement Treasury Cir¬ 
cular No. 1075. This will immediately 
affect organizations receiving an ini¬ 
tial grant. Current grantees will not be 
affected until time of refunding. 

EFFECTIVE DATE: September 28. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Ms. Maryann J. Fair. Community 
Services Administration, 1200 19th 
Street NW., Washington. D.C. 20506. 
telephone 202-254-5047, teletype¬ 
writer: 202-254-6218. 

SUPPLEMENTARY INFORMATION: 
On June 14. 1978. the Community Ser¬ 
vices Administration published a pro¬ 
posed rule in the Federal Register (43 
FR 25698) which proposed a policy re¬ 
ducing the aggregate annual advance 
by Treasury check for payments less 
than $250,000. 

This final rule informs grantees of a 
revision to Treasury Circular No. 1075 
which now requires the issuance of 
Letter-of-Credit for annual advances 
aggregating at least $120,000. 

Comments were received from the 
public as well as grantees. In particu¬ 
lar some CDC’s have noted their con- 
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cem that problems with this Letter-of- 
Credit would be damaging to smaller 
grantees, and without visible funds on 
depostits, bankers would refer busi¬ 
ness ventures elsewhere. 

Several concerned respondents in¬ 
quired whether grantees would contin¬ 
ue to receive funds quarterly. This will 
continue to be the practice for those 
grantees who will not be on the Letter- 
of-Credit system, i.e., those whose ag¬ 
gregate annual advance is less than 
$120,000. The $120,000 aggregate ad¬ 
vance level is applicable immediately 
to any initial fundings. However, gran¬ 
tees currently receiving monthly 
checks but whose aggregate annual 
level exceeds $120,000 will be convert¬ 
ed to the Letter-of-Credit method at 
time of refunding. 

In summary, we remind grantees 
that the reduction of the aggregate 
annual advance requiring issuance of a 
Letter-of-Credit is required in order to 
implement Treasury Department Cir¬ 
cular No. 1075 and current grantees 
will not be affected until time of re¬ 
funding. 

(Sec. 602. 78 Stat. 530 (42 U.S.C. 2942).) 

Graciela (Grace) Olivarez, 
Director. 

45 CFR Subpart J is amended as fol¬ 
lows: 

§ 1050.92 Standard iAmended). 

In § 1050.92(b)(1) “$250,000" is 

changed to read “$120,000". 

§ 1050.93 CSA Implementing Policies and 
Procedures (Amended]. 

In § 1050.93(a) “$250,000" is changed 
to read “$120,000", in each place it ap¬ 
pears. 

In § 1050.93(b) “$250,000" is changed 
to read “$120,000", in every place it 
appears. 

In § 1050.93(c) “$250,000" is changed 
to read “$120,000". 

[FR Doc. 78-26978 Filed 9-27-78: 8:45 ami 


[6315-01] 

[CSA Instruction 7000-11 

PART 1067—FUNDING OF CSA 
GRANTEES 

Subpart—Federal Register; Access to 
Daily Publications 

AGENCY: Community Services Ad¬ 
ministration. 

ACTION: Final rule. 

SUMMARY: The Community Services 
Administration is filing its final rule 
w f hich will make the Federal Register 
the exclusive formal system used to 
communicate proposed rules to gran¬ 
tees and will require grantees to have 
access to the daily publication of the 
Federal Register either through 


direct subscription or a circulating 
copy. This is being required because 
the current system of mailing drafts to 
grantees is cumbersome, time-consum¬ 
ing and duplicative. This will ensure 
timely notification to grantees. 

EFFECTIVE DATE: September 28. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Ms. Maryann J. Fair, Community 
Services Administration, 1200 19th 
Street. NW., Washington, D.C. 
20506. telephone, 202-254-5047, tele¬ 
typewriter, 202-254-6218. It should 
be noted that a Spanish version of 
this document is available upon re¬ 
quest from the contact person, Ms. 
Maryann Fair. 

SUPPLEMENTARY INFORMATION: 
The Community services Administra¬ 
tion formally communicates with its 
grantees through a structured system 
known as the CSA issuance system 
which consists of CSA instructions 
(policy statements) CSA notices (an¬ 
nouncements of temporary concern in¬ 
cluding interim policies), and CSA 
guidances (material designed to help 
people do their job better). 

In the past the system used to get 
imput on draft policy statements was 
to print copies of the draft and mail 
copies to each grantee. However, be¬ 
cause there is no inhouse capability to 
print, this material had to be sent to 
the Government Printing Office or to 
a private contractor and then returned 
to CSA’s Warehouse for packaging 
and mailing. This proved to be a time- 
consuming process frequently taking 
up to three weeks before the draft was 
in the mail. Added to this was the time 
needed by grantees to review the draft 
and develop comments, plus mailing 
time and subsequent time required by 
CSA staff to analyze comments re¬ 
ceived and to revise the draft w'hen 
warranted. 

In an effort to resolve the time prob¬ 
lems related to the duplicative print¬ 
ing and distribution of proposed rules, 
the Community Services Administra¬ 
tion published a proposed rule in the 
Federal Register, (42 FR 45002) 
which proposed a policy which would 
make the Federal Register the exclu¬ 
sive formal system used to communi¬ 
cate proposed rules and regulations to 
grantees and would require grantees to 
have access to the daily publication of 
the Federal Register by subscription 
or a circulating copy. 

Sixty-two comments were received 
from grantees. The majority of the 
concerns dealt with: (1) staffing. (2) 
storage, (3) cost and (4) whether CSA 
should send information regarding the 
publication or copies of the publica¬ 
tion to grantees. In analyzing the 
above concerns we concluded that: 
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(1) Staffing—This would not require 
additional hiring. One person could 
review the Federal Register daily to 
screen it to see if there is any informa¬ 
tion published by CSA in that edition. 
(The cover of each Federal Register 
carries a “Highlight’' which includes 
all important regulations from various 
agencies in that edition. There is also 
a table of contents which alphabetical¬ 
ly lists agencies and the subjects of 
their documents being published in 
that edition. All regulations issued by 
CSA in the Federal Register are 
under the title, “Community Services 
Administration” and the reviewer 
need only turn to the page number in¬ 
dicated.) In addition, in order to make 
the review simpler. CSA will only pub¬ 
lish its documents on specific days— 
Mondays and Thursdays. This will be 
for a 6-month trial period. 

(2) Storage—Individual grantees are 
responsible for deciding how long they 
want to keep copies of the Federal 
Register. Since final rules will contin¬ 
ue to be issied as CSA Instructions, 
grantees can dispose of issues immedi¬ 
ately upon review if the wish to do so. 

(3) Cost—CSA will not subscribe di¬ 
rectly because it is too difficult to keep 
abreast of address changes. Grantees 
should note, however, that the sub¬ 
scription cost can be included as an ad¬ 
ditional item in the budget. 

(4) Whether CSA should send infor¬ 
mation to grantees from the Federal 
Register— As noted above the current 
system of mailing information to gran¬ 
tees is cumbersome and time consum¬ 
ing in addition to being duplicative. 
Since CSA is required by statute to file 
all rules, regulations, instructions, 
guidelines and application forms in 
the Federal Register 30 days prior to 
their effective date, we have decided 
to use this system exclusively. 

Concerns—some grantees appear to 
be focusing only on CSA issued poli¬ 
cies and funds. For example, ojie 
grantee noted that there will be “• • • 
less public knowledge than the current 
system of sending a draft copy to all 
grantees.” These few* grantees seem 
unaware of the impact that they could 
and should have on other agencies’ 
proposed rules and possibilities for 
mobilizing other Federal funds. This 
was well stated by the Woodbury 
County Community Action Agency 
which already subscribes to the Feder¬ 
al Register; “• • • we find this sub¬ 
scription to be most useful and very 
valuable to our jCAA by assisting us in 
keeping abreast of CSA proposed rule- 
making and CSA final rulemaking, as 
well as similar actions taken by other 
Federal agencies in which we have an 
interest, or with whom we have a rela¬ 
tionship. We also keep abreast of pro¬ 
grammatic announcements and grants 
availability which allows us to be more 
timely and more responsive in the de¬ 
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velopment of programmatic proposals 
of service to the residents of our serv¬ 
ice area.” Examples include: (1) in the 
July 12, 1978, issue of the Federal 
Register, the Food and Nutrition 
Service published a proposed rule and 
notice of intent l^garding its, “Work 
Force Demonstration Project.” Under 
this project, food stamp work regis¬ 
trants will be required to perform 
work in a public service capacity in ex¬ 
change for the coupon allotment to 
which their household is otherwise 
normally entitled. This is the type of 
proposed rulemaking which should be 
of interest to CSA grantees and on 
which they should make their views 
known to FNS. (2) HEW’s Health Re¬ 
sources Administration published 
notice on October 4, 1977, that it was 
providing grant application informa¬ 
tion for the health career opportunity 
program (HCOP) through the conduct 
of 12 program orientation conferences. 
HCOP supports projects designed to 
assist students from disadvantaged 
backgrounds in entering and complet¬ 
ing health professions training. (3) On 
October 7, 1977, the UJS. Civil Service 
Commission published notice that it 
was accepting proposals from eligible 
applicants for National IPA program 
grants to be made for fiscal year 1978 
(commencing October 1. 1977) pursu¬ 
ant to section 506(a) of the Intergov¬ 
ernmental Personnel Act (IPA). Under 
the IPA, the Commission can award 
grants for up to 50 percent of the costs 
of approved projects. (4) On October 
4, 1977, HEW’s Health Services Ad¬ 
ministration published notice that 
competitive applicants Were being ac¬ 
cepted for project grants to public and 
private nonprofit entities for support 
of the development and expansion of 
health services. 

We did receive an interesting com¬ 
ment from Ventura County Commis¬ 
sion on Human Concerns and Commu¬ 
nity Development in that the Commis¬ 
sioner feels that CSA’s requirement 
doesn’t go far enough. They noted 
that “• • • the Federal Register 
system would not be complete without 
having the other components and that 
we should require grantees to sub¬ 
scribe to the other components which 
are: The Code of Federal Regulations, 
The Weekly Compilation of Presiden¬ 
tial Documents, The Governmental 
Organization Manual, and Public 
Papers of the President of the United 
States. Having only the Federal Reg¬ 
ister causes an unnecessary handicap 
in that the critical companion, the 
CFR, is missing • • V’ We do not 
intend to require purchase of the Code 
since our final rules (CSA instruc¬ 
tions) will continue to be distributed 
to all grantees as noted above. Howev¬ 
er. any grantee wishing to purchase 
the CFR may do so and it will be an 
allowable charge against grant funds. 
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During the past 2 years, over 14,000 
people have attended free workshops 
on “The Federal Register, What It Is 
and How to Use It.” Conducted by the 
Office of the Federal Register, these 
sessions are aimed at providing the 
public with easier access to informa¬ 
tion about Federal agency actions 
which directly affect them. Beginning 
in September briefings will begin 
again. Interested grantees can contact 
the Federal Register at 202-523-5235 
for further information or check daily 
the Highlight section of the Federal 
Register. 

Again, we remind grantees that we 
are not proposing any policy changes— 
only how CSA proposed rules will be 
distributed to grantees. 

In summary, we feel that having 
access to daily publications of the Fed¬ 
eral Register will be advantageous to 
grantees in that it will provide effi¬ 
cient and timely notification of CSA’s 
rulemaking, policy statements and no¬ 
tification of available grant funds in 
addition to those of other Federal 
agencies. 

Graciela (Grace) Olivarez, 
Director. 

45 CFR 1067, is amended by adding 
a new subpart to read as follows: 

Subport—FEDERAL REGISTER; Access to Daily 
Publications 

Sec. 

1067.6- 1 Applicability. 

1067.6- 2 Policy. 

1067.6- 3 Procedures. 

1067.6- 4 Allowable cost. 

Authority: Sec. 602. 78 Stat. 530. 42 
U.S.C. 2942. 

§ 1067.6-1 Applicability. 

This subpart applies to all grants 
funded under titles I, II. III-B, VII, 
and IX of the Economic Opportunity 
Act of 1964. as amended, when the as¬ 
sistance is administered by the Com¬ 
munity Services Administration. 

§ 1067.6-2 Policy. 

Since CSA publishes all proposed 
rules in the Federal Register exclu¬ 
sively (Monday and Thursday of each 
week) the Agency is requiring that 
grantees have access to daily publica¬ 
tions of this document for the dura¬ 
tion of their grants which are funded 
by CSA. Therefore, if grantees do not 
have access to the Federal Register 
either through a direct subscription or 
a circulating copy, they must take im¬ 
mediate steps to purchase a subscrip¬ 
tion. 

§ 1067.6-3 Procedures. 

The Federal Register is furnished 
by mail to subscribers free of postage, 
for $5 per month or $50 per year, pay¬ 
able in advance. Remit check or 
money order made payable to: Super- 
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intendent of Documents, U.S. Govern¬ 
ment Printing Office, Washington, 
D.C. 20402. 

§ 1067.6-4 Allowable cost 
This is an allowable costcharged to 
grant funds. It should be included 
under “Other Costs" on the budget 
form. 

[FR Doc. 78-27045 Filed 9-27-78; 8:45 am] 


[4910-22] 

Title 49—Transportation 

CHAPTER III—FEDERAL HIGHWAY 
ADMINISTRATION, DEPARTMENT 
OF TRANSPORTATION 

SUBCHAPTER B—FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS 

[BMCS Docket No. MC-66-1; Amdt. No. 78- 
1 ] 

PA1T 39S—PARTS AND ACCESSORIES NECESSARY fOR 
SAFETY OPERATION 

Lower Location of Rear Side Marker 
Lamps; Large Semitrailers and Full 
Trailers; Amendment 

AGENCY: Federal Highway Adminis¬ 
tration, DOT. 

ACTION: Amendment to final rule. 

SUMMARY: In FR Doc. 78-24386 ap¬ 
pearing at page 38830 in the issue for 
Thursday, August 31, 1978, the effec¬ 
tive date should be amended to read 
“March 1, 1979" in order to be the 
same as the effective date of the corre¬ 
sponding National Highway Traffic 
Safety Administration rule published 
on the same date at 43 FR 38832. Also, 
in §393.14(0(1) appearing at 43 FR 
38831 the date “October 1, 1978" is 
hereby amended to read “March 1, 
1979." 

EFFECTIVE DATE: September 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. D. W. Morrison. Chief. Vehicle 
Requirements Branch, Bureau of 
Motor Carrier Safety, 202-426-1700; 
or Mrs. Kathleen S. Markman, 
Office of the Chief Counsel, 202- 
426-0346, Federal Highway Adminis¬ 
tration, Department of Transporta¬ 
tion. Washington, D.C. 20590. 

Office hours are from 7:45 a.m. to 
4:15 p.m. e.t., Monday through Friday. 

(49 U.S.C. 304, 49 U.S.C. 1655. 49 CFR 1.48 
and 301.60.) 
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Issued on: September 21, 1978. 

Robert A. Kaye. 

Director , 

Bureau of Motor Carrier Safety. 
[FR Doc. 78-27249 Filed 9-27-78; 8:45 am] 


[4910-58] 

CHAPTER VIII—NATIONAL 
TRANSPORTATION SAFETY BOARD 

PART 801—PUBLIC AVAILABILITY OF 
INFORMATION 

Fee Schedule 

AGENCY: National Transportation 
Safety Board. 

ACTION: Final rule. 

SUMMARY: This revision sets forth 
price and other changes for obtaining 
copies_of factual investigative records 
and other documents available from 
the National Transportation Safety 
Board (Board) under the Feedom of 
Information Act. Certain changes in 
the fee schedule are now required to 
reflect the terms of a new contract 
with the commercial reproducer and 
to eliminate a fee for the first hour of 
search time. 

EFFECTIVE DATE: October 1, 1978. 
FOR FURTHER INFORMATION 
CONTACT: 

Fritz L. Puls. General Counsel, Na¬ 
tional Transportation Safety Board, 
Washington. D.C. 20594. 202-472- 
6033. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section (a)(4)(A) of the 
Freedom of Information Act (Pub. L. 
93-502, November 21. 1974, amending 5 
U.S.C. 552), fee schedules for docu¬ 
ment search and duplication must be 
published in the Federal Register. In 
1975. after notice, the Board issued its 
regulations implementing this section. 
In an amended appendix to 49 CFR 
part 801, which was published at 42 
FR 51584, September 29, 1977, a price 
list for documents published by or 
available from the Board was estab¬ 
lished, based on the provisions of the 
then current contract between the 
Board and the commercial reproducer. 
That contract terminates on Septem¬ 
ber 30, 1978, and the Board has en¬ 
tered into a new contract. 

In addition to the price changes for 
reproduction, the Board has deter¬ 
mined that it is in the public interest 
to eliminate the minimum search fee 
and to provide that there will be no 
charge for the first hour. There will 
now be a fee of $5 per hour only for 
search time exceeding the initial hour. 
Based on past experience, the over¬ 
whelming majority of requests will 


now be processed without assessment 
of a search charge. 

The remaining changes are minor 
and either update or clarify the fee 
schedule. 

Pursuant to 5 U.S.C. 553. the Board 
believes that notice of proposed rule- 
making is unnecessary since the 
changes in reproduction fees were sub¬ 
ject to and are the result of a formally 
advertised procurement, and the re¬ 
duction in the imposition of search 
fees is a substantive rule which re¬ 
lieves a restriction. 

Accordingly, 49 CFR Part 801 is 
herby amended by revising the Appen¬ 
dix-Fee Schedule as set forth below. 

Appendix—Fee Schedule 

1. Special services fees (pursuant to 31 
U.S.C. 483a). Upon request, services relating 
to public documents are available at the fol¬ 
lowing fees: 

(a) Subscriptions (calendar year); 

(1) Initial decisions of the administrative 
law judges—$40 for one subscription. $30 for 
each additional subscription^ 

(2) Board safety enforcement opinions 
and orders—$20 for one subscription, $15 for 
each additional subscription. 

(3) Board aircraft accident (probable 
cause) reports, brief format—$40 (U.S.) and 
$80 (foreign). 

(4) Aircraft accident reports, narrative— 
$40 (U.S.) and $80 (foreign). 

(5) Board safety recommendations—$60 

Note.— Send subscription orders for (a)(1). 
(a)(2), and (a)(5) above to: Public inquiries 
Section. National Transportation Safety 
Board. Washington. D.C. 20594. Subscrip¬ 
tion orders for (a) (3) and (4). above, should 
be forwarded to the National Technical In¬ 
formation Service. 5285 Port Royal Road. 
Springfield. Va. 22161. 

(b) Document certification under the 
Board s seal—$4. 

(c) Computer tapes and services for avi¬ 
ation accidents. Duplication of computer 
tapes (or a fraction thereof)—$40. 

Note.— Computer tape requests should be 
addressed to the Chief. Information Sys¬ 
tems Division. Bureau of Technology. Na¬ 
tional Transportation Safety Board. Wash¬ 
ington. D.C. 20594. 

(d) The basic fees set forth provide for or¬ 
dinary first-class postage prepaid. If regis¬ 
tered, certified, air. or special delivery mail 
is used, postal fees therefor will be added to 
the basic fee. Also, if special handling or 
packaging is required, such costs will be 
added to the basic fee. 

(e) Subscription fees for (a) above, repro¬ 
duction fees, and search fees are waived for 
qualifying foreign countries, international 
organizations, nonprofit public safety enti¬ 
ties. State and Federal tranportatlon agen¬ 
cies. and colleges and univeristies. after ap¬ 
proval by the Director. Bureau of Adminis¬ 
tration. In addition, such fees may be 
waived or reduced for other recipients not 
In any of the foregoing categories, when de¬ 
termined by the Director. Bureau of Admin¬ 
istration. to be appropriate in the interest of 
and contributing to the Board s program. 

2. Reproduction fees. All documents in the 
Board s public files may be examined, with¬ 
out charge, in the Board’s public reference 
room, located in the Public Inquires Sec- 


FEDERAL REGISTER, VOL. 43. NO. 189-THURSDAY, SEPTEMBER 28, 1978 









RULES AND REGULATIONS 


44535 


tion. A self-service duplicator in the refer¬ 
ence room is available to the public for re¬ 
production at a nominal cast. 

Accident dockets. Reproduction of acci¬ 
dent dockets (statements, photographs, 
hearing transcripts, and other material con¬ 
tained in the Board s accident investigation 
files) is accomplished by commercial con¬ 
tract. Requests must be forwarded to the 
Public Inquiries Section; National Transpor¬ 
tation Safety Board. Washington. DC. 
20594. The contractor may bill and/or col¬ 
lect full payment before duplicating the re¬ 
quested documents. Pees are subject to 
change depending upon the Board s annual 
contract award. 

Current fees are: 

(a) Photocopy: 


Size fin Inches): 

8 V* by 11....... $0.17 

8‘* by 14...... .17 

10 by 14~_ .. .02 

(b) Photographic prints: 

Size fin inches): 

8 by 10 black/white...... $5.00 

3^ by 5 color. 2.50 

5 by 7 color.. - 3.00 

8 by 10 color .. .... 4.00 

2 by 2 color slide.... 2.00 


<c) Hearing transcripts. $0.25. 

(d) Regular service- Usually, two weeks’ 
time is required to service a request for re¬ 
production. General aviation accident files 
dated prior to January 1. 1964, and air carri¬ 
er accident files dated prior to January 1, 
1964. are no longer available. Accident files 
for all transportation modes, dating from 
January 1, 1965, through December 31. 
1974. are stored at the Federal Records 
Center: in filling any request for reproduc¬ 
tion of these files, approximately 2 addition¬ 
al weeks will be needed for retrieval. 

(e) Expedited service—A 2 percent sur¬ 
charge will be made for accelerated service 
which will be provided within 2 working 
days commencing when the. contractor has 
received advance payment or when tele¬ 
phone arrangements have been made with 
the contractor. Accelerated delivery service 
will be handled as follows: 

Step 1. Customer places telephone or writ¬ 
ten request to the Board s Public Inquiries 
Section for desired accident file. 

Step 2. The Board forwards order form 
and file to contractor. 

Step 3. Contractor sends advance billing 
invoice, which shows total cost, to customer. 

Step 4. Customer calls contractor direct 
and verifies that he is wiring payment to 
contractor, as specified by contractor, or 
customer returns a copy of t he contractor's 
invoice with full payment enclosed. 

Step 5. Contractor copies documents and 
mails them to the customer. 

3. Document search fee—The Board has 
determined that it is in the public interest 
to eliminate fees for the first hour of search 
time. For all time expended beyond the ini¬ 
tial hour in locating documents, the fee is $5 
per hour. 

4. Responses to safety recommendations. 
Single copies of responses to safety recom¬ 
mendations are available without charge. 

5. Documents available without commer¬ 
cial reproduction cost until limited supplies 
are exhausted. 

(1) Press releases. 

(2) Aircraft accident reports, narrative, 
and brief format probable cause reports (on 
request for specific accidents). 

(3) Surface accident reports. 


(4) Special studies. 

(5) Safety Board regulations (chapter VIII 
of title 49, Code of Federal Regulations). 

(6) Indexes to initial decisions. Board 
orders, opinions and orders, and staff man¬ 
uals and instructions. 

(7) Statistical data published by the 
Board. 

(8) Safety recommendations. 

6. Documents for sale by the Government 
Printing Office: 

(1) Board’s annual report. 

(2) Volume I. National Transportation 
Safety Board Decisions (1967-1972). 

Signed at Washington. D.C.. this 
25th day of September 1978. 

Elwood T. Driver, 

Acting Chairman. 

tFR Doc. 78-27361 Filed 9-27-78; 8:45 am] 


[4910—581 

PART 840—RULES PERTAINING TO 
NOTIFICATION OF RAILROAD AC¬ 
CIDENTS 

Amendment to Reporting 
Requirements 

AGENCY: National Transportation 
Safety Board. 

ACTION: Final rule. 

SUMMARY: This amendment, which 
is based on the Board’s experience, 
lowers the minimum damage figure 
for a reportable accident from 
$500,000 to $150,000. and specifies that 
the figure is to be based on “a prelimi¬ 
nary gross estimate” of damage to rail¬ 
road and nonrailroad property. These 
changes would broaden the scope of 
railroad accident reporting and re¬ 
quire early notification of accidents. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Elmer Gamer, Chief. Railroad 
Accident Division. Room 820G, Na¬ 
tional Transportation Safety Board, 
800 Independence Avenue SW„ 
Washington. D.C. 20594, telephone 
202-472-6091. 

SUPPLEMENTARY INFORMATION: 
On July 27. 1978, the Board published 
a proposed rule (43 FR 32441) concern¬ 
ing the amendment, and invited inter¬ 
ested persons to submit written com¬ 
ments by August 28, 1978. Three com¬ 
ments were received. 

The first comment suggested that 
the Board adopt the accident report¬ 
ing requirements of the Federal Rail¬ 
road Administration (FRA), and indi¬ 
cated that preliminary damage esti¬ 
mates are difficult to make, even at 
the $500,000 threshold level. The 
FRA’s telephonic reporting require¬ 
ments are limited to accidents which 
result in: (1) The death of a rail pas¬ 
senger or employee; or (2) death or 


injury of five or more persons (49 CFR 
225.9). These requirements alone 
would not satisfy the Board’s mandate 
to investigate any ‘‘railroad accident in 
which there is a fatality, substantial 
property damage, or which involves a 
passenger train” (49 U.S.C. 
1903(a)(1)(C)). Moreover, the monthly 
reporting of accidents to FRA would 
be too late to serve any useful purpose 
in connection with the Board’s investi¬ 
gation of accidents. In recognition of 
the difficulty of obtaining preliminary 
damage estimates, this amendment re¬ 
quires only a gross, or unrefined, esti¬ 
mate to be made. The Board can 
accept the first such estimate of any 
responsible official at the scene, such 
as a trainmaster or division superin¬ 
tendent, and has done so traditionally. 
The sole purpose of the Board’s regu¬ 
lation is to assure that it is notified of 
all serious train accidents wlthbut 
undue delay. 

The second comment objected to 
any additional burden of paperwork 
and cost, indicating that the lower 
threshold would require eight times as 
many reports to be made. It should be 
emphasized that the Board does not 
require a written report but rather a 
telephonic report (toil free) on area 
code 800-424-0201. (See 49 CFR 
840.3(c).) Even using this eight-fold 
multiplier, the highest number of re¬ 
ports filed under the new criteria by 
any of the 20 railroads surveyed would 
be 128 per year, or an average of 11 
per month. The Board does not believe 
that this number of telephone reports 
would represent a material escalation 
of accident costs to the railroad. To 
clarify a misunderstanding expressed 
in this comment, the Board does not 
need or expect detailed estimates from 
the mechanical, engineering, or 
freight claims departments of the rail¬ 
roads in its initial notification of the 
accident. The amendment will require 
only a “gross” approximation of the 
damage in the telephonic report from 
the first railroad official at the scene. 
There should be no necessity for addi¬ 
tional personnel either to make or re¬ 
ceive these initial notifications. More¬ 
over, in the Board’s view, the addition¬ 
al data provided from a greater 
number of accident investigations will 
tend ultimately to reduce the number 
of train accidents and. in turn, reduce 
the operating costs of the railroad car¬ 
riers. 

The third comment received raises 
several of the same questions ad¬ 
dressed above concerning the Board’s 
use of accident reports filed with the 
FRA. the increased number of repor¬ 
table accidents at the reduced $150,000 
threshold, and the additional work¬ 
load of obtaining “reasonably in¬ 
formed estimates” from a variety of 
sources, such as the mechanical, 
freight claims and transportation de- 
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partments of the carrier, before sub¬ 
mitting an accident report. In this in¬ 
stance. the carrier’s statistics indicate 
that the current annual average of 8 
reports would increase to 42 accident 
reports at the $150,000 level. A com¬ 
promise figure of $300,000 is suggested 
as the damage threshold, which would 
average out to 20 reports per year for 
this carrier. The Board recognizes the 
necessity of making the rules for acci¬ 
dent reporting as convenient as possi¬ 
ble for the carrier in the immediate 
post-accident period. The amendment 
is designed to relieve the carrier’s 
burden of making precise or detailed 
damage estimates before notification 
to the Board. The FRA’s criteria for 
telephone reports will not suffice for 
the Board’s investigative purposes. Al¬ 
though the monthly reports for FRA 
are useful for certain statistical analy¬ 
ses related to railroad safety, the 
Board’s data base depends on its own 
investigation of accidents. Early notifi¬ 
cation of all serious accidents is essen¬ 
tial to provide the data base from 
which truly effective accident preven¬ 
tion recommendations and programs 
can be developed. The Board believes 
at this time that a minimum damage 
figure of $150,000 will embrace the 
requisite number of accidents to be 
considered for Investigation. If the 
cost of railroad equipment and other 
factors should increase to the extent 
that the numbers of accidents report¬ 
ed exceeds the handling capability of 
its staff, the Board will then raise the 
damage threshold figure to the appro¬ 
priate level. 

Accordingly, part 840 of title 49. 
chapter VIII of the Code of Federal 
Regulations, is amended as follows: 

1. In §840.3. paragraph (a)(2) is 
amended to read: 

§ 840.3 Notification of railroad accidents. 

(a) A railroad shall notify the Board 
in the manner prescribed by para¬ 
graph (c) at the earliest practical 
moment after the occurrence of an ac¬ 
cident which results In— 


(2) Damages, based on a preliminary 
gross estimate, of $150,000 or more to 
railroad and nonrailroad property; or 

• • • • • 

(Pub. L. 93-633. 88 Stat. 2169 (49 U.S.C. 
1903).) 

Dated: September 25. 1978. 

Elwood. T. Driver, 
Acting Chainnan. 
[FR Doc. 78-25978 Filed 9-27-78: 8:45 am) 


[7035-01] 

Title 49—Transportation 

CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 

SUBCHAPTER A—GENERAL RULES 
AND REGULATIONS 

[S.O. No. 13401 

PART 1033—CAR SERVICE 

Regulations for the Use of 
Locomotives 

Decided September 21. 1978. 
AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Service 
Order No. 1340). 

SUMMARY: An acute shortage of lo¬ 
comotives for transporting shipments 
of coal exists on the Louisville & 
Nashville Railroad Co. (LN). The At¬ 
lanta & West Point Rail Road Co.. 
Clinchfield Railroad Co., Georgia Rail¬ 
road. Seaboard Coast Line Railroad 
Co. and Western Railway of Alabama 
shall collectively deliver to the LN a 
total of 100 serviceable locomotive 
units suitable for road freight nove- 
ments. 

DATES: Effective on date of service. 
Expires 11:59 p.m., January 15. 1979. 

FOR FURTHER INFORMATION 
CONTACT. 

C. C. Robinson, Chief. Utilization 
and Distribution Branch. Interstate 
Commerce Commission. Washing¬ 
ton. D.C. 20423. Telephone 202-275- 
7840. Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 

An acute shortage of locomotives for 
transporting shipments of coal exists 
on the Louisville & Nashville Railroad 
Co. (LN). This company is a part of a 
system of railroads controlled by the 
Seaboard Coast Line Railroad Co. 
(SCL). which includes the lines of the 
Atlanta & West Point Rail Road Co.. 
Clinchfield Railroad Co.. Georgia Rail¬ 
road. LN. SCL. and Western Railway 
of Alabama. The LN has leased loco¬ 
motives from unaffiliated railroads, 
but has been unsuccessful in obtaining 
sufficient locomotives to move cars 
promptly over its lines. The effects of 
these shortages are highly concentrat¬ 
ed in the movement of coal from 
mines served by the LN and have con¬ 
tributed to the critical car shortages at 
coal mines served by the LN. These 
car shortages have resulted in great 
economio loss and reduced employ¬ 
ment in those coal mines, and have 
been particularly burdensome to 
single-car coal shippers. 


It is the opinion of the Commission 
that present regulations and practices 
with respect to the use. supply, con¬ 
trol, movement, distribution, ex¬ 
change. interchange, and return of lo¬ 
comotives are ineffective, and that an 
emergency exists requiring immediate 
action to promote car service in the in¬ 
terest of the public and the commerce 
of the people. Accordingly, the Com¬ 
mission finds that notice and public 
procedure are impractical and con¬ 
trary to the public interest, and that 
good cause exists for making this 
order effective on less than thirty (30) 
days’ notice. 

It is ordered , 

§ 1033.1340 Service Order No. 1340. 

(a) Atlanta & West Point Rail Road 
Co., Clinchfield Railroad Co.. Georgia 
Railroad. Seaboard Coast Line Rail¬ 
road Co., and Western Railway of Ala¬ 
bama to deliver locomotives to Louis¬ 
ville & Nashville Railroad Co. The At¬ 
lanta & West Point Rail Road Co. 
(AWP), Clinchfield Railroad Co. 
(CRR). Georgia Railroad (Ga). Sea¬ 
board Coast Line Railroad Co. (SCL), 
and Western Railway of Alabama 
(WA) shall collectively deliver to the 
Louisville & Nashville Railroad Co. 
(LN) a total of one hundred (100) ser¬ 
viceable locomotive units suitable for 
road freight movements. This delivery 
shall be accomplished in accordance 
with the following schedule: 


Total locomotive 

To be furnished LN on or 

units* 

before 

50 ./ . 

October 15. 1978 

75.... 

. November 15. 1978. 

100... 

December 15. 1978. 


•Includes locomotives leased to LN by SCL prior 
to. and still in service, on LN on effective date of 
this order The full 100 locomotives must be in sen- 
ice on the LN on December 15. 1978. 

Locomotives delivered under this 
order shall be under the control of the 
LN and shall be used in the normal 
course of transporting traffic thereon. 

The Family Lines may deduct one 
locomotive unit from each of the one 
hundred (100) locomotive units re¬ 
quired by this order to be furnished to 
LN for each locomotive unit the LN se¬ 
cures from a non-Family Line railroad 
in addition to the ninety-four (94) 
such non-Family Line locomotives it 
was using on August 18, 1978. 

AWP. CRR. Ga. SCL. and WA loco¬ 
motives in use on and under the con¬ 
trol of the LN on the effective date of 
this order may be deducted from the 
one hundred (100) locomotives SCL is 
required to deliver under this order, 
and contractual agreements for the 
use of locomotives delivered prior to 
the effective date of this order shall 
not be affected by this order. AWP. 
CRR. Ga. SCL, and WA locomotives 
on the LN in • run-through” services in 
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which these railroads and the LN have 
each agreed to permit the other’s loco¬ 
motives to run through an inter¬ 
change connection to a destination 
terminal subject to an equalization 
agreement may not be considered as 
locomotives furnished to the LN under 
this order. 

(b) The LN shall not return to rail¬ 
roads other than the AWP, CRR, Ga, 
SCL, and WA locomotives which it has 
leased unless such locomotives are re¬ 
called by the owner or unless such lo¬ 
comotives become unserviceable. 

(c) Locomotives furnished to the LN 
by any railroad subject to this order 
which become unserviceable and 
which cannot be restored to service by 
the LN within seven (7) days shall be 
replaced by the owner with a service¬ 
able locomotive unit. 

(d) Substitution of new LN locomo¬ 
tives. Effective with the date placed in 
service, the LN may return to the 
AWP, CRR, Ga, SCL, or WA one 
leased locomotive unit for each newly 
acquired locomotive unit placed in 
service by the LN. 

(e) SCL responsible. Inasmuch as the 
AWP, CRR. Ga. LN, SCL, and WA 
comprise a single system of railroads 
controlled by the SCL, after the quota 
of locomotives to be furnished by the 
AWP, CRR. Ga, and WA has been de¬ 
termined, the SCL itself shall furnish 
sufficient locomotives to enable the 
entire group of carriers to deliver the 
required one hundred (100) locomo¬ 
tives to the LN. 

(f) Compensation to be paid. The 
rates of compensation to be paid by 
the LN for the use of locomotives fur¬ 
nished by the AWP, CRR, Ga, SCL. 
and WA shall be those voluntarily 
agreed upon among the carriers, or, in 
the event they are unable to agree, 
those determined by the Commission 
at the request of any of the carriers 
named in this order. 

(g) Locomotive defined. The term lo¬ 
comotive units, as used in this order, 
means diesel-electric locomotive power 
units, of 1,500 horsepower or more, 
each capable of being used in road 
freight train service. 

(h) Reports required. 1. The LN shall 
report, by ownership, on the 1st and 
15th day of each month the number of 
AWP. CRR* Ga. SCL. and WA locomo¬ 
tives in service on its lines which have 
been furnished to it under the require¬ 
ments of section (a) of this order and 
the number of LN locomotives in serv¬ 
ice on the LN. It shall also report, by 
ownership, on those same dates the 
number of any locomotives in service 
on its lines which have been leased 
from lines not members of the Family 
Lines System. 

2. The LN. AWP, CRR, Ga, SCL, and 
WA shall each report to the Commis¬ 
sion no later than Wednesday of each 


week the number of trains and cars 
held awaiting the availability of loco¬ 
motives during the previous week. 
Such weekly reports shall Include the 
following data: 


Date 


Loca- Train 
tlon identi¬ 
fication 


Train consist 
Loads Empties Tons 


No. 

hours 

held 


3. The LN shall report in writing no 
later than Wednesday of each week 
the following data for the immediately 
preceding calendar week: 

<i) The name of each operating mine 
making single-car shipments. 

(ii) The rating given each such mine. 

(ili) The number of cars ordered by each 
such mine for each day of the period. 

(iv) The number of cars furnished to each 
such mine for each day of the period. 

(v) The total number of cars ordered for 
the period. 

<vi) The total number of cars furnished 
for the period. 

(vil) The percent of cars furnished to cars 
ordered for the period. 

(viii) The percent of cars furnished to the 
cumulative mine rating for the period. 

(i) Effective date. This order shall 
become effective on date of service. 

(j) Expiration date. This order shall 
expire at 11:59 p.m., January 15, 1979, 
unless otherwise modified, changed, or 
suspended by order of the Commis¬ 
sion. 

(49 U.S.C. 1(10-17).) 

It is further ordered. That a copy of 
this order and direction shall be 
served upon the Association of Ameri¬ 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association: and that notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy in the 
office of the Secretary of the Commis¬ 
sion at Washington. D.C.. and by filing 
a copy with the Director, Office of the 
Federal Register. 

By the Commission. Commissioners 
O’Neal, Christian, Brown, Stafford, 
Gresham, and Clapp. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-27442 Filed 9-27-78: 8:45 am] 


[1505-01] 

Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN- 
TERIOR 

SUBCHAPTER B—TAKING, POSSESSION, 

TRANSPORTATION, SALE, PURCHASE. 
BARTER, EXPORTATION, AND IMPORTATION 
OF WILDLIFE 

PART 20—MIGRATORY BIRD 
HUNTING 

Late Seasons, and Bag and Posses¬ 
sion Limits for Certain Migratory 
Game Birds in the United States 

Correction 

In FR Doc. 78-26459 appearing at 
page 42960 in the issue for Thursday. 
September 21. 1978, make the follow¬ 
ing changes: 

1. In the table on page 42968, for 
Williamson County, Ill., the “Season 
dates” for snow-white fronted geese 
should be “Oct. 19 to Dec. 27” only* 
delete the second entry which reads 
“Nov. 13 to Jan. 20”. 

2. In the table on page 42971, for the 
Wisconsin Canada geese in the east 
central zone, the bag limit for Canada 
geese is ”2” instead of “1”. 

3. In the same table on page 42971, 
the bag limit for Canada geese for the 
remainder of the State is “2” instead 
of “1”. 


[4310-55] 

PART 32—HUNTING 
Opening of Mark Twain National 
Wildlife Refuge, III., to Hunting 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to big game 
hunting of Gardner Division of Mark 
Twain National Wildlife Refuge is 
compatible with the objectives for 
which the area was established, will 
utilize a renewable natural resource, 
and will provide additional recreation¬ 
al opportunity to the public. 

DATES: November 17, 18. 19. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Howard A. Lipke, Refuge Manager, 
Mark Twain National Wildlife 
Refuge, 311 North Fifth Street. 
Suite 100, Quincy, Ill. 62301. tele¬ 
phone 217-224-8580. 

SUPPLEMENTARY INFORMATION: 
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§ 32.32 Special regulations: big game hunt¬ 
ing; for individual wildlife refuge 
areas. 

Public hunting of white-tailed deer 
with shotgun is permitted on the 
Gardner Division of Mark Twain Na¬ 
tional Wildlife Refuge, Ill., only on the 
areas designated by signs as being 
open to hunting. These areas compris¬ 
ing 4,831 acres are delineated on maps 
available at the refuge headquarters 
and from the office of the Regional 
Director. U.S. Pish and Wildlife Serv¬ 
ice, Federal Building. Fort Snelling, 
Twin Cities. Minn. 55111. Hunting 
shall be in accordance with all applica¬ 
ble State regulations subject to the 
following conditions: 

(1) A valid State-issued shotgun deer 
permit with Mark Twain National 
Wildlife Refuge designation will serve 
as authorization to enter the public 
hunting area. Permits have been 
issued following a May 1978 drawing. 

(2) Successful hunters will be re¬ 
quired to check their deer through the 
Adams County Check Station near the 
Division. 

(3) Hunting will be from 6:30 a.m. to 
3 p.m. f c.s.t. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas general which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

Note.—T he U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: September 20, 1978. 

T. Scott Bates, 
Acting Refuge Manager , 
Mark Twain National Wildlife Refuge. 

[FR Doc. 78-27295 Filed 9-27-78; 8:45 am] 


[4310-55] 

PART 32—HUNTING 

Opening of Certain National Wildlife 
Refuges in Arizona, California, 
New Mexico, Oklahoma, and Texas 

AGENCY: U.S. Fish and Wildlife Serv¬ 
ice. Department of the Interior. 

ACTION: Special regulations. 

SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
certain national wildlife refuges in the 
States of Arizona, California. New 
Mexico. Oklahoma, and Texas is com¬ 
patible with the objectives for which 
these areas were established, will uti¬ 
lize a renewable national resource, and 
will provide additional recreational op¬ 
portunity to the public. This docu¬ 


ment establishes special regulations 
effective for the upcoming hunting 
seasons for certain species of upland 
game birds, and animals and predatory 
animals. 

EFFECTIVE DATES: October 1. 1978 
through February 28. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

The refuge manager at the address 
or telephone number listed below in 
the body of these special regula¬ 
tions. 


General Conditions 

Hunting on portions of the following 
refuges shall be in accordance with ap¬ 
plicable State and Federal regulations. 
Those portions of these refuges which 
are open to upland game and/or pred¬ 
ator hunting are designated by signs 
and/or delineated on maps. Special 
conditions applying to individual ref¬ 
uges are listed on hunting leaflets 
available at the individual refuge 
headquarters. Vehicular travel is re¬ 
stricted to designated roads and trails. 

§32.22 Special regulation*: upland game: 
for individual wildlife refuge areas. 

Listed upland game and predator 
species may be hunted on the follow¬ 
ing refuges: 


Arizona 

Kofa National Wildlife Refuge, P.O. 

Box 1032, Yuma, Ariz. 85464, tele¬ 
phone 602-261-2619. Quail, cotton¬ 
tails, coyotes, gray fox, and bobcat. 

Special conditions: (1) The open 
season for hunting quail and cotton¬ 
tails on the refuge extends from Octo¬ 
ber 1. 1978 through February 28, 1979, 
inclusive. Hunting of quail and cotton¬ 
tails is permitted with shotguns only. 
(2) The open season for hunting 
coyotes, gray fox, and bobcats on the 
refuge extends from October 1. 1978 
through February 28. 1979, inclusive: 
however, the refuge is closed to the 
taking of predators during any deer 
season on the refuge, except that a 
legal deer hunter may take the above- 
listed predators in his/her permit unit 
until a deer has been taken. 

Note.— Kit (swift) fox may not be taken 
on the Kofa Refuge. 

(3) Possession or transportation of 
any loaded firearm or strung bow 
within or on any motorized vehicle or 
its attachments is prohibited. A loaded 
firearm shall mean any firearm con¬ 
taining any cartridge or ammunition 
in its chamber, magazine, or clip. (4) 
Possession or transportation of any 
uncased firearm within or on any mo¬ 
torized vehicle or its attachments is 
prohibited. An uncased firearm shall 
mean any firearm not encased in a 


holster, scabbard, or gun case (soft or 
hard). 

Arizona and California 

Cibola National Wildlife Refuge, 
P.O. Box AP. Blythe. Calif. 92225. 
telephone 714-922-4433. and 

Imperial National Wildlife Refuge. 
Box 2217. Martinez Lake. Ariz. 
85364. telephone 602-783-3400. Quail 
and cottontails. 

Special conditions: (1) Cottontails 
may be taken only during quail season. 

(2) Weapons: Shotguns only, no larger 
than 10 gage and incapable of holding 
more than three (3) shells total, in¬ 
cluding In the chamber and magazine. 

(3) Possession of shotgun shells loaded 
with shot of greater than size • BB” or 
a single slug or ball is prohibited. (4) 
Up to two (2) dogs per hunter may be 
used for the purpose of hunting and 
retrieving. (5) Hunting is prohibited 
within one-fourth ( l 4) mile of any oc¬ 
cupied dwelling. 250 yards of any 
farmworker, or within 50 yards of any 
road or levee. (6) Neither hunters nor 
dogs are permitted to enter areas 
closed to hunting to retrieve game. (7) 
Possession of all handguns and all rim- 
fire firearms on these refuges is pro¬ 
hibited. Rifled firearms that are legal 
for taking deer may be possessed on 
the refuges but only during legal big 
game hunting seasons for legal hunt¬ 
ing on the individual refuges. 

Havasu National Wildlife Refuge, 
P.O. Box A, Needles, Calif. 92363. 
telephone 714-326-3853. Quail, cot¬ 
tontails, and jackrabbits. 

Special conditions: (1) In the Arizo¬ 
na part of the refuge hunting area, 
cottontails and jackrabbits may be 
hunted only during the quail season. 
(2) In the California part of the refuge 
hunting area, hunting for cottontails 
and jackrabbits will start with the 
start of dove season and continue 
through to the end of quail season. (3) 
Weapons: Shotguns only, no larger 
than 10 gage and incapable of holding 
more than three (3) shells total, in¬ 
cluding in the chamber and magazine. 

(4) Up to two (2) dogs per hunter may 
be used for the purpose of hunting 
and retrieving. (5) Neither hunters nor 
dogs are permitted to enter areas 
closed to hunting to retrieve game. (6) 
Hunting is prohibited within one- 
fourth (V«) mile of any occupied dwell¬ 
ing or concession operation or within 
250 yards of any farmworker. (7) 
Hunters must enter the Topock Marsh 
hunting areas by way of designated 
parking lots only. (8) The portion of 
Topock Marsh known as the Pintail 
Slough Management Unit will be open 
to hunting only on Fridays, Saturdays, 
and Sundays. This unit comprises all 
refuge lands north of the north dike. 
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New Mexico 

Bitter Lake National Wildlife 
Refuge. P.O. Box 7, Roswell, N. Mex. 
88201, telephone 505-622-6755. 
Quail, ringmecked and white-winged 
pheasants and cottontails. 

•Special conditions: (1) Steel (iron) 
shot shotgun ammunition only may be 
used for the taking of pheasants, 
quail, and rabbits on the south refuge 
unit (area C) during any waterfowl 
season. Possession of shotgun ammu¬ 
nition other than that loaded with 
steel (iron) shot is prohibited in this 
unit during waterfowl seasons. 

Bosque del Apache National Wildlife 
Refuge. P.O. Box 1246, Socorro, N. 
Mex. 87801, telephone 505-835-1828. 
Quail and cottontails. 

Special conditions: (1) Cottontails 
may be taken on the refuge only 
during quail season. (2) Access is from 
State Highway 1 and through the 
refuge main entrance at refuge head¬ 
quarters. (3) Rimfire shoulder fire¬ 
arms may be used for hunting cotton¬ 
tails in designated wilderness areas 
only: otherwise, shotguns and falcons 
are the only legal means of taking 
upland game. (4) Up to two (2) dogs 
per hunter may be used for the pur¬ 
pose of hunting and retrieving. 

Oklahoma 

Sequoyah National Wildlife Refuge, 
Box 398, Sallisaw, Okla. 74955, tele¬ 
phone 918-775-4931. Quail, cotton¬ 
tails. and fox and gray squirrels. 

Special conditions: (1) Quail and cot¬ 
tontail seasons will close on the refuge 
at sunset on January 19. 1979. (2) Only 
shotguns with ammunition loaded 
with shot and archery tackle, other 
than a crossbow\ may be used to take 
upland game. All other firearms, am¬ 
munition, and weapons are prohibited. 
(3) With the exception of the Kerr- 
McClellan Navigational Channel, 
where weapons must be cased or 
broken down, hunting weapons of any 
kind are prohibited in areas not posted 
as open to public hunting. (4) Up to 
two (2) dogs per hunter may be used 
for hunting and retrieving quail or cot¬ 
tontails, but dogs must be under im¬ 
mediate control or supervision and re¬ 
strained from pursuit of protected spe¬ 
cies. (5) Possession of firearms on the 
refuge at night is prohibited. (6) All 
vehicles must be parked in designated 
parking areas, as shown on maps avail¬ 
able at refuge headquarters and at 
leaflet boxes throughout the public 
hunting area. 

Tishomingo National Wildlife 
Refuge, P.O. Box 248, Tishomingo, 
Okla. 73460. telephone 405-371-2402. 
Quail. 

Special conditions: (1) Shooting 
hours for quail on the management 
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unit (zones 1 and 2) will be on Tues¬ 
days, Thursdays, Saturdays, and Sun¬ 
days, from sunrise to 11:45 a.m. local 
time during the period November 20. 
1978. through January 8. 1979. After 
January 9. 1978, quail hunting will be 
permitted daily, Sunday through Sat¬ 
urday. from sunrise to sunset. (2) 
Access is by walk-in only. (3) Up to two 
(2) dogs per hunter may be used for 
the purpose of hunting and retrieving. 
(4) Hunters, upon entering or leaving 
the management unit, may be re¬ 
quired to report at designated check¬ 
ing stations for the regulation of hunt¬ 
ing activities and/or to furnish infor¬ 
mation pertaining to their hunt. 

Washita National Wildlife Refuge. 
Box 100, Butler. Okla. 73625, tele¬ 
phone 405-473-2205. Quail and cot¬ 
tontails. 

Special conditions: (1) Cottontail 
hunting is permitted only during the 
quail season. (2) Hunting is permitted 
only on Mondays, Tuesdays, Thurs¬ 
days, Saturdays, and national holi¬ 
days. (3) Only shotguns, using ammu¬ 
nition loaded with shot no larger than 
size ‘ BB." are legal firearms for taking 
quail. Shotguns and/or archery tackle, 
other than a crossbow, are legal weap¬ 
ons for taking cottontails. Weapons 
and/or ammunition not covered above 
are prohibited on the refuge. 

Texas 

Laguna Atascosa National Wildlife 
Refuge, P.O. Box 2683, Harlingen, 
Tex. 78550, telphone 512-423-8328. 

Special condition: Due to low* popu¬ 
lation numbers, all upland game sea¬ 
sons for 1978-79 will be closed on this 
refuge. 

Note.— The Fish and Wildlife Service has 
determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 

The primary author of this docu¬ 
ment is Joshua J. Harman, Albuquer¬ 
que Regional Office, telephone 505- 
766-2036. 

September 20. 1978. 

George S. Rost. 

Acting Regional Director , 
Albuquerque , N. Mex. 
CFR Doc. 78-27296 Filed 9-27-78; 8 45 am) 
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PART 32—HUNTING 

Opening of Pinckney Island National 
Wildlife Refuge, S.C., to Hunting 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special regulations. 
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SUMMARY: The Director has deter¬ 
mined that the opening of hunting on 
Pinckney Island National Wildlife 
Refuge is compatible with the objec¬ 
tives for which the area was estab¬ 
lished. will utilize a renewable natural 
resource, and will provide an addition¬ 
al recreational opportunity to the 
public. 

DATE: November 14. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John P. Davis, Refuge Manager, Sa¬ 
vannah National Wildlife Refuge 
Complex. P.O. Box 8447, Savannah, 
Ga. 31402, 912-232-4321, ext. 415. 

SUPPLEMENTARY INFORMATION: 

§ 32.32 Special regulations; big game; for 
Individual wildlife refuge areas. 

Hunting is permitted on the Pinck¬ 
ney Island National Wildlife Refuge, 

S.C., only on the areas designated as 
being open to hunting. These areas 
comprising 2,860 acres are delineated 
on maps available at the refuge head¬ 
quarters and from the office of the 
Regional Director, P.O. Box 95067. At¬ 
lanta. Ga. 30347. Hunting shall be in 
accordance with all applicable State 
regulations subject to the following 
conditions: 

1. Hunting will be permitted only on 
November 14, 1978, on areas delineat¬ 
ed on refuge map. 

2. Participants must check in at 
headquarters no earlier than 5:30 a.m. 
and park in designated area prior to 
hunting. Entry by boat is prohibited. 

3. White-tailed deer is the only spe¬ 
cies to be taken. Only one (1) deer 
(either sex) may be taken per hunter. 

4. Hunting hours are according to 
State regulations. Hunters must be on 
their stands during morning and even¬ 
ing periods to be announced prior to 
the hunt. No movement during these 
hours will be tolerated. 

5. Hunters under age 18 must be 
under close supervision of an adult. 
For safety reasons, the ratio should be 
one adult to one juvenile, but in no 
case may one adult have more than 
two juveniles under his/her supervi¬ 
sion. 

6. Blazing, driving spikes, painting, 
applying tape, or damaging or destroy¬ 
ing trees and shrubbery in any 
manner is prohibited. Deerstands 
which will damage trees are not per¬ 
mitted. 

7. All forms of litter should be 
placed in trash receptacles for proper 
disposal. 

8. Transportation is not provided on 
the refuge. Any movement within the 
refuge must be by foot. 

9. A nontransferable Federal permit 
is required. Only hum participants 
with proper South Carolina license 
and a refuge permit will be permitted 
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on the refuge to hunt. Applications for 
permits may be obtained from the 
refuge manager or by mail. Requests 
for applications made by mail must be 
accompanied by a stamped, self-ad¬ 
dressed envelope. 

10. Only primitive weapons (long¬ 
bows, compound bows, muzzle-loading 
rifles of .44 caliber or larger with iron 
sights) will be authorized during the 
hunt. Weapons must be unloaded and 
cased except during the daily hunting 
period. 

11. Hunters must wear garments 
containing at least 500 square inches 
of daylight fluorescent orange materi¬ 
al above the waistline. 

12. Hunting will not be permitted 
closer than 100 yards of U.S. Highway 
No. 278, the refuge headquarters area, 
or the residence area. 

13. Persons convicted of any wildlife 
violation or refuge regulation will 
have their permit suspended and may 
not be issued a permit for any refuge 
hunts for the following year. 

14. The refuge will be open Novem¬ 
ber 4 and 5, 1978. from 8 a.m. until 5 
p.m. for the purpose of scouting. Only 
hunt participants with their hunt 
permit will be permitted on the 
refuge. 

The provisions of this special regula¬ 
tion supplement those set forth in 
Title 50. Code of Federal Regulations, 
Part 32. The public is invited to offer 
suggestions and comments at any 
time. 

Note. —The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic Impact statement under 
Executive Order 11494 and OMB Circular 
A-107. 

Donald J. Hankla, 

Area Manager, 
Jacksonville, Fla. 

September 19, 1978. 

IFR Doc. 78-27297 Filed 9-27-78. 8:45 am) 


14310-55] 

PART 32—HUNTING 

Opening of Mark Twain National 
Wildlife Refuge, III., to Hunting 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to upland 
game hunting of Keithsburg Division 
of Mark Twain National Wildlife 
Refuge is compatible with the objec¬ 
tives for which the area was estab¬ 
lished, will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 


RULES AND REGULATIONS 

DATES: As set by Federal and State 
of Illinois laws for 1978 season. 

FOR FURTHER INFORMATION 
CONTACT: 

Howard A. Lipke, Refuge Manager. 

Mark Twain National Wildlife 

Refuge, 311 North 5th Street. Suite 

100, Quincy, Ill. 62301. Telephone 

217-224-8580. 

SUPPLEMENTARY INFORMATION: 

§ 32.22 Special regulations; upland game 
hunting: for individual wildlife refuge 
areas. 

Hunting of black, grey, and fox 
squirrels is permitted on the Keiths¬ 
burg Division of Mark Twain National 
Wildlife Refuge, Ill., only on the areas 
designated by signs as being open to 
hunting. These areas comprising 1,400 
acres are delineated on maps available 
at the refuge headquarters and from 
the office of the Regional Director, 
U.S. Fish and Wildlife Service, Federal 
Building, Fort Snelling, Twin Cities. 
Minn. 55111. Hunting shall be in ac¬ 
cordance with all applicable State reg¬ 
ulations subject to the following con¬ 
ditions: 

<1) The open season for hunting squirrels 
on the Keithsburg Division of the Mark 
Twain National WUdlife Refuge extends 
from September 1 through October 15. 1978. 
inclusive. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
title 50 Code of Federal Regulations, 
part 32. The public is invited to offer 
suggestions and comments at any 
time. 

Note.— The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: September 20. 1978. 

T. Scott Bates. 

Acting Refuge Manager, 

Ma rk Twa in Na tional Wildlife 
Refuge. 

[FR Doc. 78-27292 Filed 9-27-78; 8:45 am) 


[4310-55] 

PART 32—HUNTING 

Opening of Mark Twain National 
Wildlife Refuge, Iowa, to Hunting. 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to upland 
game hunting of Big Timber Division 
and Turkey Island Area of Mark 


Twain National Wildlife Refuge is 
compatible with the objectives for 
which the area was established, will 
utilize a renewable natural resource, 
and will provide additional recreation¬ 
al opportunity to the public. 

DATES: As set by Federal and State 
of Iowa law's for 1978 season. 

FOR FURTHER INFORMATION 
CONTACT: 

Howard A. Lipke, Refuge Manager, 

Mark Tw'ain National Wildlife 

Refuge, 311 North 5th Street. Suite 

100, Quincy. Ill. 62301. Telephone 

217-224-8580. 

SUPPLEMENTARY INFORMATION: 

§ 32.22 Special regulations: upland game 
hunting; for individual wildlife refuge 
areas. 

Upland game hunting is permitted 
on the Big Timber Division and 
Turkey Island Area of Mark Tw’ain 
National Wildlife Refuge. Iowa, only 
on the areas designated by signs as 
being open to fishing. These areas 
comprising 1,760 acres are delineated 
on maps available at the refuge head¬ 
quarters and from the office of the 
Regional Director, U.S. Fish and Wild¬ 
life Service, Federal Building. Fort 
Snelling. Twin Cities. Minn. 55111. 
Upland game hunting shall be in ac¬ 
cordance will all applicable State regu¬ 
lations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
title 50 Code of Federal Regulations, 
part 32. The public is invited to offer 
suggestions and comments at any 
time. 

Note. —The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: September 20. 1978. 

T. Scott Bates. 

Acting Refuge Manager , 
Mark Twain National Wildlife 
Refuge. 

IFR Doc. 78-27293 Filed 9-27-78. 8:45 am) 


[4310-55] 

PART 32—HUNTING 

Opening of Mark Twain National 
Wildlife Refuge, Iowa, to Hunting 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to big game 
hunting of Big Timber Division and 
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Turkey Island area of Mark Twain Na¬ 
tional Wildlife Refuge is compatible 
with the objectives for which the area 
was established, will utilize a renew¬ 
able natural resource, and will provide 
additional recreational opportunity to 
the public. 

DATES: As set by Federal and State 
of Iowa laws for 1978 season. 

FOR FURTHER INFORMATION 
CONTACT: 

Howard A. Lipke, Refuge Manager. 
Mark Twain National Wildlife 
Refuge. 311 North 5th Street, Suite 
100. Quincy, Ill. 62301. Telephone 
217-224-8580. 

SUPPLEMENTARY INFORMATION: 



RULES AND REGULATIONS 

§ 32.32 Special regulations; big game hunt¬ 
ing; for individual wildlife refuge 
areas. 

Big game hunting is permitted on 
Big Timber Division and Turkey 
Island area of Mark Twain National 
Wildlife Refuge. Iowa, only on the 
areas designated by signs as being 
open to fishing. These areas compris¬ 
ing 1.760 acres are delineated on maps 
available at the refuge headquarters 
and from the office of the Regional 
Director, UJS. Fish and Wildlife Serv¬ 
ice, Federal Building, Fort Snelling, 
Twin Cities, Minn. 55111. Big game 
hunting shall be in accordance with all 
applicable State regulations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
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govern . hunting on wildlife refuge 
areas generally which are set forth in 
title 50 Code of Federal Regulations, 
part 32. The public is invited to offer 
suggestions and comments at any 
time. 

Note.— The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
' A-107. 

Dated: September 20. 1978. 

T. Scott Bates, 
Acting Refuge Manager , 
Mark Twain National Wildlife 
Refuge. 

[FR Doc. 78-27294 Filed 9-27-78; 8:45 am) 
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proposed rules 


This section of the FEDERAL REGISTER contoins notices to the public of the proposed issuonce of rules and regulations. The purpose of these notices is to 
give interested persons on opportunity to participate in the rule making prior to the adoption of the final rules. 


[3410-05] 

DEPARTMENT OF AGRICULTURE 


Commodity Credit Corporation 

[7 CFR Fart 1464] 

TOBACCO LOAN PROGRAM 

Proposed 1978 Crop Grade Loan Rates—Fire- 
Cured, Dark Air-Cured, and Virginia Sun- 
Cured Tobacco 


AGENCY: Commodity Credit Corpo¬ 
ration, USDA. 

ACTION: Proposed rule. 

SUMMARY: The Commodity Credit 
Corporation (USDA) is considering the 
grade loan rates to be applied to the 
various grades of 1978 crop fire-cured, 
dark air-cured, and Virginia sun-cured 
tobacco to provide price support as re¬ 
quired by the Agricultural Act of 1949. 
as amended. You are invited to submit 
views and recommendations concern¬ 
ing the proposed rates. 

DATE: Written comments must be re¬ 
ceived by November 27, 1978, in order 
to be sure of consideration. 

ADDRESS: Send comments to Direc¬ 
tor. Price Support and Loan Division, 
ASCS. P.O. Box 2415, Washington, 
D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

R. P. Hieronymus. 202-447-6695. 

SUPPLEMENTARY INFORMATION: 
Section 106 of the Agricultural Act of 
1949, as amended, requires that the 
1978 crop of fire-cured tobacco, types 
21, 22. and 23 be supported at the level 
of 84.6 cents per pound, and the dark 
air-cured tobacco, types 35 and 36. and 
Virginia sun-cured, type 37 at the level 
of 75.2 cents per pound. 

It is anticipated that price support 
will be provided through loans to pro¬ 
ducer associations which will receive 
the tobacco from the producers and 
make price support advances to the 
producers for the tobacco received. 
The price support advances would be 
based on the proposed grade loan 
rates, which would average the re¬ 
quired level of support when weighted 
by the estimated grade percentages, in 
accordance with section 403 of the 


Act. The price support advances to 
producers of types 22-23 and 35-36 to¬ 
bacco shall be the amounts deter¬ 
mined by multiplying the pounds of 
each grade received by the respective 
grade loan rates. The price support ad¬ 
vances to producers of types 21 and 37 
tobacco would be the amounts deter¬ 
mined by multiplying the pounds of 
each grade received by the respective 


grade loan rate less 1 cent per pound 
which the producers' association is au¬ 
thorized to deduct and to apply 
against overhead costs. 

Proposed Rule 

Accordingly, it is proposed that 7 
CFR Part 1464 be amended by revising 
§§ 1464.17-1464.20 to read as follows, 
effective for the 1978 crop of these 
kinds of tobacco. 


§ 1464.17 1978 Crop—Virginia Fire-Cured Tobacco, Type 21—Grade Loan Schedule. 1 

Loan Rate 

[Dollars per hundred pounds, farm sales weight] 



Grade 

Length 

47 

Length 

46 

Length 

45 

Length 

44 

Length 

43 

AlP 


116 

117 

117 



A?P 


113 

114 

114 



Ain 


116 

117 

117 

UUI88...M88.. 

.. 

A?n 


113 

114 

114 

iMHimiifinr 

. . 

B1F 


113 

114 

115 



R2F 


no 

111 

112 

107 

. . 

R3F 


104 

105 

106 

104 

86 

B4F 


94 

95 

97 

94 

81 

RAP 


79 

80 

82 

79 

71 

BID 


112 

113 

113 



B2D 


106 

107 

108 

103 


B3D 


96 

98 

99 

96 

83 

R4n 


88 

88 

89 

87 

82 

B5D 


75 

75 

76 

75 

71 

B3M 


85 

85 

87 

86 

80 

R4M 


83 

83 

86 

85 

79 

RAM 


73 

74 

75 

74 

69 

B3G 


81 

85 

87 

86 

76 

B4G. . 


78 

79 

84 

83 

75 

B5G.. 


69 

70 

73 

71 

65 

C1L. 


119 

120 

120 



r*2T. 


115 

116 

116 

105 

... 

C3I. 


102 

105 

105 

95 

. 

rui. 


88 

89 

90 

88 


C5L__ 


78 

79 

84 

75 

............... 

dp. .. 


119 

120 

120 

I|I||([| .. 


C2F 


115 

116 

116 

ioo 

. 

C3F 


104 

105 

105 

91 

. . . 

C4 P 


90 

92 

97 

95 

IttMtUtrlTTtl 

CAP 


79 

81 

83 

79 

.. 

r? 2 n 


80 

81 

81 

75 

. 

C3D 


74 

75 

76 

72 


r4n 


70 

71 

72 

71 

. . . 

C5D 


64 

65 

66 

64 

inilliinmii 

C3M 


84 

85 

87 

85 

ii iirjji n - 

C4M 


80 

82 

86 

84 

lUimnn.HT 

C5M 


68 

69 

71 

69 

tT ~- r — _ r _ 

C3G . 


72 

73 

74 

71 

)|||tf|(1T[n „ 

C4G 


67 

68 

69 

68 

IlilMIII lllllll 

C5G . 


65 

66 

67 

65 










Grade 


Grade 

* 

Grade 


X1L 


94 

X1D 

88 

X3G 

78 

X2T. 


93 

X2D 

86 

X3G 

45 75 

X3L .... .. 


90 

X3D 

84 

X4G 

75 

X4I. 


83 

X4D 

78 

X4G 

45 72 

X5L 


78 

X5D 

T3 

X5G 

64 

X1F 


94 

X3M 

78 

X5G 

45 63 

X2P 


93 

X3M 

45 76 

.NIL 

.57 

X3F ... 


90 

X4M 

76 

NID 

54 

X4F 


83 

X4M 

45 73 

NIG 

58 

YAP,,.,..,,.. 


78 

X5M 

66 

N2 

39 




X5M 

45 65 




'Only the original producer Is eligible to receive advances. Tobacco graded “W" (doubtful keeping 
order), ■ , No*cr (no grade). •U" (unsound), or scrap will not be accepted. The Association is authorized to 
deduct $1 per hundred pounds to apply against overhead cost. 
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§ 1 164.18 1978— Crop— Kentucky-Tennessee Fire-Cured Tobacco, Types 22 and 23 —Grade 
Loan Schedule. 2 

Loan Rate 

(Dollars per hundred pounds, farm sales weight] 


Grade 

Length 

47 

Length 

46 

Length 

45 

Length 

44 

Length 

A1P . 

. 126 

126 

126 



A2P... 

... 121 

121 

121 



A3P . 

. 113 

113 

113 



AID 

. 126 

126 

126 



A2D.-..... 

.. 121 

121 

121 



A3D 

.. 113 

113 

113 



B1P ..... 

_____ 109 

109 

109 

104 


RHP „ . 

... 104 

104 

104 

100 


R3F . 

... 100 

100 

100 

97 

.91 

B4F ... 

... 91 

91 

91 

88 

61 

B5F. 


87 

87 

84 

78 

BID ... 

. 108 

108 

108 

103 


R2D . 

.. 103 

103 

103 

99 


R3D 

. 100 

100 

92 

100 

96 

90 

B4D . ~ ... 

. 92 

92 

89 

82 

B5D ... 

. 84 

84 

84 

80 

74 

B3M........- 


88 

88 

84 

79 

B4M. 

I!”!.!!"!”"!"””!!”!”!!!! si 

81 

81 

77 

70 

B5M.. . 

76 

76 

76 

71 

66 

B3VP. 


86 

86 

82 

75 

B4VF. 

... 84 

84 

84 

81 

74 

B5VP. 

. 80 

80 

80 

77 

70 

B3G.... 

. 86 

86 

86 

82 

74 

B4G .... 

. 81 

81 

81 

77 

69 

B5G........„„.. 

___ 74 

74 

74 

69 

64 


.... 109 

109 

109 

105 


C2L....IfZ... 

... r . 106 

106 

106 

103 


C3L. 

. 100 

100 

100 

96 

~ 90 

C4L...... 

. 96 

96 

96 

93 

87 

rsi. ., ... 

____ r . r - 03 

93 

93 

91 

84 

rip ... 

.... 105 

105 

105 

101 


C2P...— _ 

__ 102 

102 

102 

99 


C3P......._ 

... 99 

99 

99 

96 

.89 

C4F... 

. 92 

92 

92 

89 

82 

C6P.-.-... 

. 90 

90 

90 

86 

79 

C1D.-. 

___ 109 

109 

109 

104 

C2D... . ... 

...«... 98 

98 

98 

95 


C3D. 

. 92 

92 

92 

89 

.83 

C4D___....._ 

______ 84 

84 

84 

82 

76 

C5D...-. 

......... 79 

79 

79 

77 

70 

C3M. 

. 88 

88 

68 

85 

79 

C4M..... 

. 82 

82 

82 

81 

75 

C5M......... 

.... 80 

80 

80 

78 

69 

C3 VF ._. 


89 

89 

86 

80 

C4 VF.... 

"7!”!!!”^!!!!”!*!™!!!!!!™!! 86 

86 

86 

84 

78 

C5VF................ 

... 84 

84 

84 

82 

73 

C3G. 

...... 83 

83 

83 

80 

75 

C4G....... 

..... 77 

77 

77 

73 

68 

C5G. 

. 72 

72 

72 

69 

66 






Grade 


Advance 

Rate 

Grade 

Advance 

Rate 


(Dollars per hundred pounds, farm sales weight] 


X1L..... 




93 

X1D 

90 

X2L. 




91 

X2D 

86 

X3L.. .. 




67 

X3D 

81 

X4L. 




82 

X4D 

77 

X5L. 




81 

X5D 

74 

X1F. 




06 

X3M 

80 

X2F .. 




94 

X4m 

75 

V3p , 




88 

X5M 

72 

X4F. 




84 „ 

X5F ... 




82 - 



X3VF. 




81 

.NIL * 

70 

X4VF. 




77 

N1D 

62 

X5VF. 




73 

NIG 

58 

X3G .. 

.. 



78 

N2 

50 

X4G. 




69 M 

X5G. 




65 „ 




•Only the original producer is eligible to receive advances. Tobacco graded "No-CT (no grade). •'U , ‘ (un¬ 
sound). or scrap will not be accepted. Tobacco graded *T (doubtful keeping order) will be accepted at ad¬ 
vance rates 20 percent below the advance rates otherwise applicable. 
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PROPOSED RULES 


§ 1464.19 1978-Crop—Dark Air-Cured Tobacco, Type 35 and 36—Grade Loan Schedule. 3 

Loan Rate 

[Dollars per hundred pounds, farm sales weight) 



Grade 





Length 

Length 

Length 

Length 







47 

46 

45 

44 

A1F. 






111 

111 

111 


A2F. 






107 

107 

107 


A3F. 






101 

101 

101 


AIR. 






111 

111 

111 


A2R. 






107 

107 

107 


A3R. 






101 

101 

101 


B1F. 






102 

102 

102 

99 

B2F. 






97 

97 

97 

96 

B3F. 






92 

92 

92 

90 

B4F. 






83 

83 

83 

82 

B5F. 






77 

77 

77 

76 

B1R. 






101 

101 

101 

99 

B2R. 






96 

96 

96 

95 

B3R. 



. .‘uiirruini i 


|IM|| 

90 

90 

90 

89 

B4R. 






82 

82 

82 

81 

B5R. 






77 

77 

77 

76 

BID. 






101 

101 

101 

99 

B2D_ 






96 

96 

96 

95 

B3D_ 






89 

89 

89 

88 

B4D. 






82 

82 

82 

81 

B5D. 

. 





74 

74 

74 

73 

B3M . 






85 

85 

85 

84 

B4M . 






78 

78 

78 

77 

B5M . 






71 

71 

71 

70 

B3G _ 






84 

84 

84 

83 

B4G _ 






78 

78 

78 

77 

B5G . 

j 1 

: : 

i : 

• 

I! 


niniiiiniilnii.iiiiii 



69 

69 

69 

68 

C1L.. 






102 

102 

102 

101 

C2L. 






100 

100 

100 

99 

C3L.. 

iMUu ■ilium ii mi iiiiiMiiniiiiiinininiirniinn 


nrniiiTi h</m 1 >imhi n 



94 

94 

94 

93 

C4L. 






85 

85 

85 

84 

C5L. 






75 

75 

75 

73 

C1P .. 

,,,,................. . 





102 

102 

102 

101 

C2P . 

................... , 


......................... 

... 


98 

98 

98 

97 

C3F . 






93 

93 

93 

91 

C4P . 






85 

85 

85 

84 

C5F __ 






76 

76 

76 

74 

C1R . 






100 

100 

100 

99 

C2R .... 






97 

97 

97 

96 

C3R _ 






90 

90 

90 

88 

C4R .. 






79 

79 

79 

78 

C5R - 

. . . .mi • ..... 


... 

(MIM 

71 

71 

71 

70 

C3M . 






85 

85 

85 

84 

C4M . 

1 ! 

: : 

1 ! 

! i 

i i 

i ! 

1 


.. 

............ 


75 

75 

75 

74 

C5M . 






70 

70 

70 

69 

C3G . 






86 

86 

86 

84 

C4G .. 

......... ...I.. .................... 


tliihnifmhitTr_ 

........... 


76 

76 

76 

75 

C5G . 






69 

69 

69 

68 













Grade 





Grade 


Grade 



T3P_ 74 X1L 93 X3M 78 

T4P....... 70 X2L 88 X4M 74 

T5P_ 62 X3L 86 X5M 66 

........ X4L 83 . 

T3R. 74 X5L 76 X3G 74 

T4R..... 69.. X4G 69 

T5R.......-. 61 X1F 92 X5G 58 

......... X2P 87 

T3D... 74 X3F 84 NIL 65 

T4D..... 69 X4F 82 N2L 57 

T5D. 61 X5F 74 

...... . .. .... N1R 57 

T3M...... 73 X1R 91 N2R 53 

T4M....... 64 X2R 86 .—. 

T5M...... 59 X3R 80 NIG 54 

_________..__ X4R 75 N2G 51 

T3G_:. 72 X5R 70 

T4G... 65 

T5G.......... 57 X3D 81 .. 

.......... X4D 75 - 


* Only the original producer is eligible to receive advances. Tobacco graded "No-G” (no grade). “U" (un¬ 
sound), or scrap will not be accept. Tobacco graded "W” (doubtful keeping order) will be accepted at ad¬ 
vance rates 20 percent below the advance rates otherwise applicable. Grades marked with the special factor 
“BH” shall have an advance rate 20 percent below the advance rate otherwise applicable without such spe¬ 
cial factor. Type 35 grades marked with the special factor "BL" shall have an advance rate 20 percent 
below the advance rate otherwise applicable without such factor. 
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Grade 


Advance Grade Grade 

Rate 


X3D 

X4D 

X5D 


69 

X3G 

74 

NIG 

49 

65 

X4G 

69 

N2G 

37 

55 

X5G 

65 




X4M ZZ— Z"L~.ZZZ .... 

X5M__-.-.». 


78 N1R 49 NIL 52 

75 N2R 41 N2L 43 

73.... 


‘Only the original producer is eligible to receive advances. Tobacco graded *‘W” (doubtful keeping 
order). “No-G” (no grade). "U” (unsound), or scrap will not be accepted. The association is authorized to 
deduct $1 per hundred pounds to apply against overhead cost. 


§ 1464.20 1978—Crop Virginia Sun-Cured Tobacco, Type 37—Grade Loan Schedule^ 

[Dollars per hundred pounds, farm .sales welghtl 
Loan Rate 



Grade Length 

46 

Length 

45 

Length Grade 

44 

Length 

46 

Length 

45 

Length 

44 

A1 

. 106 

106 

101 

B3G 

81 

81 

79 

A2F 

. 101 

101 

98 

B4G 

71 

73 

70 

A^P 

. 99 

98 

96 

B5G 

67 

67 

66 

AIR 

. 105 

105 

101 

C1L 

101 

102 

92 

A2R 

. 101 

101 

95 

C2L 

97 

98 

90 

A3R 

. 95 

95 

93 

C3L 

93 

94 

89 





C4L 

84 

85 

81 

RIP 

. 104 

105 

95 

C5L 

74 

75 

71 

R?F 

.:. ioo 

101 

96. 


.. 

. 


R3P 

. 95 

96 

90 

CIF 

102 

103 

93 

R4F 

._. 89 

90 

86 

C2F 

99 

100 

91 

P*?F 

. 76 

77 

74 

C3F 

93 

94 

88 





C4F 

85 

86 

83 

RIP 

. 104 

105 

100 

C5F 

75 

76 

75 

nop 

100 

101 

96 .... 

. . 

imimitiiqt 



LJZK ...W.MHH.WMH 

B3R . . . 

Z.Z ..-.. 91 

92 

90 

C1R 

93 

93 

87 

R4R 

. 88 

89 

83 

C2R 

87 

87 

83 

B5R.. 

....... 73 

74 

72 

C3R 

78 

78 

75 





C4R 

75 

75 

71 

BID 

. 101 

101 

95 

C5R 

66 

66 

64 

non 

. 98 

98 

93 .... 





B3D... 

___ 90 

90 

85 

C3M 

78 

77 

76 

B4D . 

. 80 

80 

75 

C4M 

69 

72 

69 

BSD 

. 73 

75 

70 

C5M 

65 

68 

66 

B3M 

. 81 

81 

79 

C3G 

66 

67 

65 

R4M 

. 76 

76 

74 ✓ 

C4G 

63 

65 

64 

RSM 

. 69 

69 

66 

C50 

57 

60 

58 











Grade 

Advance 

Grade 

Advance 

Grade 

Advance 


Rate 


Rate 


Rate 

T3P 


. 69 

T3M 

67 

X1F 

84 

'TAP 


______ 67 

T4M 

64 

X2F 

82 

T5F...... 


61 

T5M 

59 

X3F 

78 






X4F 

75 

-v T3R 


. 70 

T3G 

69 

X5F 

66 

« D 


.... 67 

T4G 

67 



1 hK... 

T5R 


.. .„ 62 

T5G 

61 

X1R 

81 






X1R 

80 

T3D .... 


. 67 

X1L 

82 

X3R 

74 



67 

X2L 

81 

X4R 

72 

. 

T5D.-. 


. 59 

X3L 

77 

X5R 

65 




X4L 

X5L 

73 

66 









Grade 

Advance 

Grade 


Grade 



Rate 


X3D .., 1T .,. Tr 






69 

X3G 

74 

NIG 

49 

X4D 






65 

X4G 

69 

N2G 

37 

X5D 






55 

X5G 

65 .... 



X3M 






78 

N1R 

49 

NIL 

52 

X4M 






75 

N2R 

41 

N2L 

43 

X5M 






73 .... 

.,„,T-T1 

......... H,. 


. 













‘Only the original producer is eligible to receive advances. Tobacco graded ‘W’* (doubtful keeping 
order). ••No-G” (no grade), •‘U” (unsound), or scrap will not be accepted. The association is authorized to 
deduct SI per hundred pounds to apply against overhead cost. 
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PROPOSED RULES 


Prior to making any determination, 
the Department will give considera¬ 
tion to comments, views and recom¬ 
mendations submitted in writing to 
the Acting Director, Price Support and 
Loan Division, ASCS, USDA. 

All written submission will be made 
available for public inspection from 
8:15 a.m. to 4:45 p.m. Monday through 
Friday in Room 3741. South Building. 
USDA, 14th and Independence Avenue 
SW., Washington. D.C. 20013. 

Note.— OCC has determined that this doc¬ 
ument does not contain a significant propos¬ 
al having major economic consequences for 
the general economy requiring preparation 
of a regulatory analysis under Executive 
Order 12044. 

Based on an assessment of the envi¬ 
ronmental impacts of the proposed 
action, it has also been determined 
that an environmental impact state¬ 
ment need not be prepared since the 
proposals will have no significant 
effect on the quality of the human en¬ 
vironment. 

Signed at Washington, D.C. on Sep¬ 
tember 21. 1978. 

Ray Fitzgerald, 
Executive Vice President, 
Commodity Credit Corporation. 

[FR Doc. 27078 Filed 9-27-78; 8:45 am) 


[3410-05] 

[7 CFR Part 1464] 

TOBACCO LOAN PROGRAM 

Proposed 1978 Crop Grode Loan Rates—Cigar 
Tobacco 

AGENCY: Commodity Credit Corpo¬ 
ration, USDA. 

ACTION: Proposed rule. 

SUMMARY: The Commodity Credit 
Corporation (USDA), is considering 
the grade loan rates to be applied to 
the various grades of the various kinds 
of 1978 crop cigar tobacco to provide 


price support as required by the Agri¬ 
cultural Act of 1949, as amended. You 
are invited to submit views and recom¬ 
mendations concerning the proposed 
rates. 

DATE: Written comments must be re¬ 
ceived by November 27, 1978, in order 
to be sure of consideration. 

ADDRESS: Send comments to Acting 
Director, Price Support and Loan Divi¬ 
sion. ASCS, P.O. Box 2415, Washing¬ 
ton, D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

R. P. Hieronymus, 202-447-6695. 

SUPPLEMENTARY INFORMATION: 
Section 106 of the Agricultural Act of 
1949, as amended, requires that the 
1978 crop of cigar tobacco, types 42-44, 
and types 53-55 be supported at the 
level of 62.3 cents per pound, types 51- 
52 at the level of 86.3 cents per pound 
and type 46 at the level of 64.7 cents 
per pound. It is anticipated that price 
support will be provided through loans 
to producer associations w T hich will re¬ 
ceive the tobacco from the producers 
and make price support advances to 
the producers for the tobacco received. 
The price support advances w T ould be 
based on the proposed grade loan 
rates, which would average the re¬ 
quired level of support when weighted 
by the estimated grade percentages, in 
accordance with section 403 of the 
Act. The price support advances to 
producers would be the amounts de¬ 
termined by multiplying the pounds of 
each grade received by the respective 
grade loan rate less 1 cent per pound, 
which the producers’ associations are 
authorized to deduct and to apply 
against overhead costs. 

Proposed Rule 

Accordingly, it is proposed that 7 
CFR Part 1464 be amended by revising 
§§ 1464.22-1464.27 to read as follows, 
effective for the 1978 crop of these 
kinds of tobacco: 


§ M64.22 1978 crop—Ohio filler tobacco, 

types 42-44, loan schedule.* 

[Dollars per hundred pounds, farm sales weight] 


Grade 

Loan 

rate 

Crop run (stripped together): 

Xl . ..—■■ 

.... 67.0 


... 61.0 

v* * . 

.... 56.0 

X4 ...>...... . 

_ 51.0 

' N ..... 

.... 42.0 


§ 1464.23 1978 crop—Connecticut Valley 

broadleaf tobacco, type 51, loan sched¬ 
ule . 2 

(Dollars per hundred pounds, farm sales weight] 

Grade 

Ix>an 

rate 

Binders: 

D» . 

.... 111.0 

no . 101.0 

ni . 

. 90.0 

34 .. 

. 80.0 


. 69.0 

KlnnhinHprc' Y 1 .... 65.0 


§ 1464.24 1978 crop—Connecticut Valley 

Havana seed tobacco, type 52, loan 
schedule . 2 

(Dollars per hundred pounds, farm sales weight] 

Grade 

Loan 

rate 

Binders: 

pi , . 

. 107.0 

P 2 . 

. 99.0 

R3 .. 

..... 88.0 

B4................... 

_ 79.0 


.. 69.0 

KAnWriHors" Y1 .. 

. 55.0 



’Tobacco is eligible for loan only if con¬ 
signed by the original producer. No loan is 
authorized for tobacco graded “S" (scrap) or 
designated ‘ No-G” (no grade). The coopera¬ 
tive association through which price sup¬ 
port is made available is authorized to 
deduct from the amount paid the grower $1 
per hundred pounds to apply against over¬ 
head and receiving costs. 

1 Tobacco is eligible for loan only if con¬ 
signed by the original producer. No loan ia 
authorized for tobacco graded "NT* or “N2" 
(nondescript) or "S" (scrap) or designated 

• No-G" (no grade). The cooperative associ¬ 
ation through which price support is made 
available is authorized to deduct from the 
amount paid the grower $1 per hundred 
pounds to apply aganist overhead and re¬ 
ceiving costs. 
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§ 1464.25 1978 crop—New York and Penn¬ 
sylvania Havana seed tobacco, type 53, 
and southern Wisconsin tobacco, type 
54, loan schedule. 1 


[Dollars per hundred pounds, farm sales weight] 


Grade 

Loan rale 

Crop run: 

..... 69.0 

X2 

. 62.5 

X3. 

. 56.0 

Farm fillers: 

Yi. 

. 49.0 

Y2...._. 

.. 47.0 

Y3.... 

. 44 0 

Nondescript: 

Nt...... 

............ 42.0 

N2... 

38 0 


§ 1464.26 1978 crop—Northern Wisconsin 
tobacco, type 55, loan schedule. 1 

(Dollars per hundred pounds, farm sales weight] 

Grade 

Loan rate 


Binders: 

B1..... 84.0 

B2. 79.0 

B3....... ........ 73.0 

Strippers: 

Cl...... 70.0 

C2........... 635 

Crop run: 

XI______ 69.0 

X2---- - - 63 0 

X3......... 58.0 

Farm fillers: 

Y1-..--- 47.0 

Y2...... 45.0 

Y3. 41.0 

Nondescript: 

N1... 410 


§ 1464.27 1978 crop—Puerto Rican tobac¬ 

co. type 46, loan schedule. 1 

[Dollars per hundred pounds, farm sales weight] 


Grade Loan rate 


Price block I (C1P and C1P).. 70.0 

Price block II (X1P, XIP. and X1S). 64.0 

Price block III (X2T, X2P. X2P. and X2S). 57.0 

Price block IV (N)...... 26.0 


Prior to making any determination, 
the Department will give considera¬ 
tion to comments, views, and recom¬ 
mendations submitted in writting to 
the Director, Price Support and Loan 
Division. 

All written submission will be made 
available for public inspection from 
8:15 a.m. to 4:45 p.m. Monday through 
Friday in Room 3741, South Building, 
USDA, 14th and Independence Avenue 
SW., Washington, D.C. 20013. 


‘Tobacco is eligible for loan only if con¬ 
signed by the original producer. No loan is 
authorized for tobacco graded “S" (scrap) or 
designated "No-G” (no grade). The coopera¬ 
tive association through which price sup¬ 
port is made available is authorized to 
deduct from the amount paid the grower $1 
per hundred pounds to apply against over¬ 
head and receiving costs. 


CCC has determined that this docu¬ 
ment does not contain a significant 
proposal having major economic con¬ 
sequences for the general economy re¬ 
quiring preparation of a regulatory 
analysis under Executive Order 12044. 

Based on an assessment of the envi¬ 
ronmental Impacts of the proposed 
action, it has also been determined 
that an environmental impact state¬ 
ment need not be prepared since the 
proposals will have no significant 
effect on the quality of the human en¬ 
vironment. 

Signed at Washington, D.C., on Sep¬ 
tember 21, 1978. 

Ray Fitzgerald. 

Executive Vice President, 
Commodity Credit Corporation. 

(FR Doc. 78-27079 Filed 9-27-78; 8:45 am] 


[7590-01] 

NUCLEAR REGULATORY 
COMMISSION 

[10CFR Part* 30, 70] 

RULES OF GENERAL APPLICABILITY TO DO¬ 
MESTIC LICENSING OF BYPRODUCT MATERI¬ 
AL 

Domestic Licensing of Special Nuclear Material 

AGENCY: U.S. Nuclear Regulatory 
Commission. 

ACTION: Proposed rule. 

SUMMARY: The Nuclear Regulatory 
Commission has under consideration 
proposed amendments which would es¬ 
tablish requirements to be accom¬ 
plished in the event of an irretrievable 
well-logging source (any sealed source 
containing licensed material which is 
pulled off or not connected to the wir¬ 
eline downwell. and for which all rea¬ 
sonable effort at recovery, as deter¬ 
mined by the Commission, has been 
expended). The Commission believes 
that uniform and adequate safety re¬ 
quirements are necessary to ensure 
that there is no damage to the source 
which might result in dispersal of the 
radioactive material. 

DATE: Comments must be recieved on 
or before November 27, 1978. 

ADDRESS: (1) Written comments 
should be submitted to the Secretary 
of the Commission, U.S. Nuclear Reg¬ 
ulatory Commission, Washington, D.C. 
20555, Attention: Docketing and Serv¬ 
ice Branch. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Robert J. Doda, Office of Stand¬ 
ards Development, U.S. Nuclear Reg¬ 
ulatory Commission, Washington, 
D.C. 20555. 301-443-5946. 
SUPPLEMENTARY INFORMATION: 
current* well-logging operations involve 
the lowering and retrieving of measur¬ 
ing devices or tools, which may con¬ 
tain sealed radioactive sources, on a 
wireline into wells for the purpose of 


obtaining a graph or log of informa¬ 
tion on the underground strata. An ir¬ 
retrievable well-logging source is one 
which is pulled off or not connected to 
the wireline downwell and for which 
all reasonable effort at recovery, as de¬ 
termined by the Commission, has been 
expended. The determination of irre- 
trievability will be made after a tele¬ 
phone request by the licensee. The 
proposed amendments would require 
each licensee to request that the Com¬ 
mission make a determination that the 
source is irretrievable (after failure of 
recovery efforts), to provide for seal¬ 
ing the source in place with a cement 
plug, setting a deflection device at the 
top of the cement plug and mounting 
a permanent identification plaque at 
the surface of the well, and to report 
circumstances concerning the irre¬ 
trievable well-logging source to the 
Commission and to pertinent State 
agencies within thirty (30) days after 
the Commission determines that the 
source is irretrievable. Presently, li¬ 
censees must indicate similar type ac¬ 
tions in their license application and 
these actions are reviewed by the 
Commission before the license is 
granted. 

These regulations would not be ap¬ 
plied to operations or activities which 
had been started or completed prior to 
a selected effective date. 

Pursuant to the Atomic Energy Act 
of 1954, as amended, the Energy Reor¬ 
ganization Act of 1974, as amended, 
and section 553 of title 5 of the United 
States Code, notice is hereby given 
that the adoption of the following 
amendments to Title 10. Chapter I, 
Code of Federal Regulations, Parts 30 
and 70 is contemplated. 

Copies of the comments on the pro¬ 
posed amendments may be examined 
at the Commission’s Public Document 
Room at 1717 H Street NW., Washing¬ 
ton, D.C. 

1. A new paragraph (x) is added to 
§ 30.4 to read as follows: 

$ 30.4 Definitions. 


(x) '‘Irretrievable well-logging 
source” means any sealed source con¬ 
taining licensed material which is 
pulled off or not connected to the wir¬ 
eline downwell and for which all rea¬ 
sonable effort at recovery, as deter¬ 
mined by the Commission, has been 
expended. 

2. A new § 30.56 is added to 10 CFR 
part 30 to read as follows: 

§ 30.56 Well-logging operations using 
sealed sources. 

(a) A licensee may perform well-log¬ 
ging operations with sealed sources 
only in wells for which the well-opera- 
tor or the well-owner has previously 
executed a written agreement that as¬ 
sures the implementation, within 
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PROPOSED RULES 


thirty (30) days of an event of an irre¬ 
trievable well-logging source, of the 
following requirements: 

(1) The immobilization and sealing 
in place of each irretrievable well-log¬ 
ging source with a cement plug. 

(2) The setting of a whipstock or 
other deflection device on the top of 
the cement plug, except where the 
cement plug and source are not acces¬ 
sible to any possible subsequent drill¬ 
ing operations. 

(3) The mounting of a permanent 
identification plaque (containing: 
'‘Caution Radioactive Material”, radi¬ 
ation symbol without color require¬ 
ment, “Irretrievable Well-logging 
Source” and date of occurrence, w T ell- 
owner and the city and State where 
his main office is located, well name 
and number, radionuclide and quanti¬ 
ty of activity, source depth, plug-back 
depth, and appropriate warning) at 
the surface of the well. 

(b) in the event of failure of recov¬ 
ery efforts for a sealed source which is 
pulled off or not connected to the wir¬ 
eline downwell, each licensee shall re¬ 
quest by telephone, to the Director of 
the appropriate Nuclear Regulatory 
Commission Inspection and Enforce¬ 
ment Regional Office listed in appen¬ 
dix D of part 20 of this chapter, that 
the Commission make a determination 
that the source is irretrievable. 

(c) The licensee shall, within thirty 
(30) days of an event of an irretriev¬ 
able well-logging source, make a report 
in writing to the appropriate NRC Re¬ 
gional Office listed in appendix D of 
part 20 of this chapter with a copy 
each to the Director of Inspection and 
Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
and to the appropriate State agencies 
that have authority over the particu¬ 
lar well-drilling operations, setting 
forth the following information: 

(1) Date of occurence; 

(2) A description of the irretrievable 
well-logging source involved, including 
radionuclide, quantity, chemical, and 
physical form; 

(3) Surface location and identifica¬ 
tion of well; 

(4) Results of efforts to immobilize 
and seal the source in place; 

(5) Depth of source; 

(6) Depth of the top of the cement 
plug; 

(7) Depth of well; 

(8) Any other information (e.g., 
warning statement) contained on per¬ 
manent identification plaque; 

(9) Notifications made to State agen¬ 
cies; and 

(10) A brief description of the at¬ 
tempted recovery efforts. 

(d) Any licensee or applicant for a li¬ 
cense may apply to the Commission 
for approval of proposed methods to 
be used in lieu of any of the require¬ 
ments of paragraphs (a), (b). and (c) of 


this section for an irretrievable well¬ 
logging source. 

3. A new paragraph (v) is added to 
§ 70.4 to read as follows: 

§ 70.4 Definitions. 

* • • • • 

(v) “Irretrievable well-logging 
source” means any sealed source con¬ 
taining licensed material which is 
pulled off or not connected to the wir¬ 
eline downwell and for which all rea¬ 
sonable effort at recovery, as deter¬ 
mined by the Commission, has been 
expended. 

4. A new § 70.60 Is added to 10 CFR 
Part 70 to read as follows: 

§ 70.60 Well-logging operations using 
sealed sources. 

(a) A licensee may perform well-log¬ 
ging operations with sealed sources 
only in wells for which the well-opera- 
tor or the well-owner has previously 
executed a written agreement that as¬ 
sures the implementation, within 
thirty (30) days of an event of an irre¬ 
trievable well-logging source, of the 
following requirements: 

(1) The immobilization and sealing 
in place of each irretrievable well-log¬ 
ging source with a cement plug. 

(2) The setting of a whipstock or 
other deflection device on the top of 
the cement plug, except where the 
cement plug and source are not acces¬ 
sible to any possible subsequent drill¬ 
ing operations. 

(3) The mounting of a permanent 
identification plaque (containing: 
“Caution Radioactive Material”, radi¬ 
ation symbol without color require¬ 
ment, “Irretrievable Well-logging 
Source”, date of occurence, well-owner 
and the city and State where his main 
office is located, well name and 
number, radionuclide and quantity of 
activity, source depth, plug-back 
depth, and appropriate warning) at 
the surface of the well. 

(b) In the event of failure of recov¬ 
ery efforts for a sealed source which is 
pulled off or not connected to the wir¬ 
eline downwell, each licensee shall re¬ 
quest by telephone, to the Director of 
the appropriate Nuclear Regulatory 
Commission Inspection and Enforce¬ 
ment Regional Office listed in appen¬ 
dix D of part 20 of this chapter, that 
the Commission make a determination 
that the source is irretrievable. 

(c) The licensee shall, within thirty 
(30) days of an event of an irretriev¬ 
able well-logging source, make a report 
in writing to the appropriate NRC Re¬ 
gional Office listed in appendix D of 
part 20 of this chapter with a copy 
each to the Director of Inspection and 
Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
and to the appropriate State agencies 


that have authority over the particu¬ 
lar well-drilling operations, setting 
forth the following information: 

(1) Date of occurence; 

(2) A description of the irretrievable 
well-logging source involved, including 
radionuclide, quantity, chemical, and 
physical form: 

(3) Surface location and identifica¬ 
tion of well; 

(4) Results of efforts to immobilize 
and seal the source In place; 

(5) Depth of source: 

(6) Depth of the top of the cement 
plug; 

(7) Depth of well; 

(8) Any other information (e.g„ 
warning statement) contained on per¬ 
manent identification plaque; 

(9) Notifications made to State agen¬ 
cies; and 

(10) A brief description of the at¬ 
tempted recovery efforts. 

(d) Any licensee or applicant for a li¬ 
cense may apply to the Commission 
for approval of proposed methods to 
be used in lieu of any of the require¬ 
ments of paragraphs (a), (b). and (c) of 
this section for an irretrievable well¬ 
logging source. 

(Secs. 81. 161. Pub. L. 83-703. 68 Stat. 935. 
948 (42 U.S.C. 2111. 2201); sec. 201. Pub. L. 
93-438, 88 Stat. 1242 <42 U.S.C. 5841).) 

Dated at Washington, D.C., this 21st 
day of September 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Samuel J. Chilk, 
Secretary of the Commission. 

[FR Doc. 78-27214 Filed 9-27-78; 8:45 ami 


[4910-13] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Admininsfration 
[14 CFR Part 71J 

(Airspace Docket No. 78-EA-84] 

NEWBURGH, N.Y. 

Proposed Alteration of Control Zone 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
alter the Newburgh, N.Y., control 
zone, over Stewart Airport, Newburgh, 
N.Y. This alteration will extend the 
operating hours of the control zone to 
full time. This alteration arises out of 
a decision to operate the Stewart Air¬ 
port tower on a full-time basis. 

DATE: Comments must be received on 
or before October 19, 1978. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Chief, Air¬ 
space and Procedures Branch, AEA- 
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530, Eastern Region, Federal Aviation 
Administration. Federal Building. Ja¬ 
maica. N.Y. 11430. The docket may be 
examined at the following location: 
FAA, Office of Regional Counsel. 
AEA-7. Federal Building. J.F.K. Inter¬ 
national Airport, Jamaica, N.Y. 11430. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank Trent, Airspace and Proce¬ 
dures Branch. AEA-530. Air Traffic 
Division, Federal Aviation Adminis¬ 
tration, Federal Building. J.F.K. In¬ 
ternational Airport, Jamaica. N.Y. 
11430, telephone 212-995-3391. 

Comments Invited 

Interested parties may participate in 
the proposed rulemaking by submit¬ 
ting such written data, views, or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Eastern 
Region. Attention: Chief. Air Traffic 
Division, Federal Aviation Administra¬ 
tion, Federal Building, J.F.K. Interna¬ 
tional Airport. Jamaica, N.Y. 11430. 
All communications received on or 
before October 19. 1978, will be consid¬ 
ered before action is taken on the pro¬ 
posed amendment. The proposals con¬ 
tained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the rules docket for 
examination by interested persons. 

Availabiuty of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Chief. Airspace and Procedures 
Branch, AEA-530, Eastern Region. 
Federal Aviation Administration, Fed¬ 
eral Building, Jamaica, N.Y. 11430. or 
by calling 212 995-3391, 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also re¬ 
quest a copy of Advisory Circular No. 
11-2 which describes the application 
procedures. 

Thk Proposed Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me, the Federal Avi¬ 
ation Administration proposes to 
amend § 71.171 of part 71 of the Feder¬ 
al Aviation Regulations (14 CFR Part 
71) as follows: 

1. Amend §71.171 of part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the New¬ 
burgh, N.Y., control zone by deleting 
all after “Poughkeepsie, N.Y.. control 
zone/’ 

<Sec. 307(a) of the Federal Aviation Act of 
1958 (72 Stat. 749 <49 U.S.C. 1348(a))); sec. 


6(c) of the Department of Transportation 
Act (49 U.S.C. 1655(c)): and 14 CFR 11.65.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state¬ 
ment under Executive Order 11821 as 
amended by Executive Order 11949 and 
OMB Circular A-107. 

Issued in Jamaica. N.Y., on Septem¬ 
ber 13. 1978. 

Louis J. Cardinally 
Acting Director , 
Eastern Region . 

[FR Doc. 78 27116 Piled 9-27-78; 8:45 am] 


[4910-13] 

f!4 CFR Part 93) 

fDocket No. 18311; Notice No. 78-131 

SPECIAL AIR TRAFFIC RULES AND AIRPORT 
TRAFFIC PATTERNS 

Proposed Special Air Traffic Rules for Portland 
International Airport Traffic Area: Peorson 
Airpark Operations 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
amend the special air traffic rules for 
operating aircraft to and from the 
Pearson Airpark which lies within the 
airport traffic area for Portland Inter¬ 
national Airport. The current require¬ 
ment for radio communications with 
Portland Internationa] Airport traffic 
control tower would be eliminated for 
aircraft within specified airspace 
around Person Airpark. Separate traf¬ 
fic flows would be required for fixed- 
wing aircraft and for helicopters. The 
FAA believes the proposals, if adopted, 
would improve the pilot's ability to re¬ 
ceive current flight Information from 
Pearson UNICOM, separate helicopter 
from fixed-wing traffic, and enhance 
the safe and efficient use of the navi¬ 
gable airspace. 

DATE: Comments must be received on 
or before November 28. 1978. 

ADDRESS: Send comments on the 
proposal in duplicate to: Federal Avi¬ 
ation Administration. Office of the 
Chief Counsel. Attention: Rules 
Docket (AGC-24). Docket No. 18311, 
800 Independence Avenue SW.. Wash¬ 
ington. D.C. 20591. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles Stratton. Air Traffic Rules 
Branch (AAT-220). Airspace and Air 
Traffic Rules Division. Air Traffic 
Service, Federal Aviation Adminis¬ 
tration. 800 Independence Avenue 
SW.. Washington, D.C. 20591. tele¬ 
phone 202-426-3128. 
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SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
desire. Communications should identi¬ 
fy the regulatory docket or notice 
number and be submitted in duplicate 
to: Federal Aviation Administration. 
Office of the Chief Counsel. Atten¬ 
tion: Rules Docket, AGC-24. 800 Inde¬ 
pendence Avenue SW.. Washington, 
D.C. 20591. All communications re¬ 
ceived on or before November 28, 1978, 
will be considered by the Administra¬ 
tor before taking action on the pro¬ 
posed rule. The proposals contained in 
this notice may be changed in the 
light of comments received. All com¬ 
ments submitted will be available, 
both before and after the closing date 
for comments. In the rules docket for 
examination by interested persons. A 
report summarizing each substantive 
public contact with FAA personnel 
concerned with this rule making will 
be filed in the docket. 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430. 
800 Independence Avenue SW., Wash¬ 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden¬ 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRM’s should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

The Proposed Rule 

This notice proposes amendments to 
subpart H of part 93 of the Federal 
Aviation Regulations (FAR's), to ex¬ 
clude Pearson Airpark traffic within 
defined airspace from the requirement 
to maintain communications with 
Portland International Airport tower 
while within the Portland airport traf¬ 
fic area, as is now required, and to re¬ 
quire helicopters to avoid the flow of 
fixed-wing aircraft operating at Pear¬ 
son Airpark. 

Communications 

The current regulation, FAR 
§93.103. states that, while within the 
Portland Airport traffic area, each 
person operating an aircraft to or 
from Pearson Airpark “shall establish 
and maintain two-way radio communi¬ 
cations with Portland International 
Airport Traffic Control Tower.” This 
provision prevents those pilots operat¬ 
ing single-radio aircraft at Pearson 
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Airpark from monitoring Pearson Air¬ 
park's local UNICOM radio for traffic 
advisories. The proposal defines cer¬ 
tain airspace in the immediate vicinity 
of Pearson Airpark in which the cur¬ 
rent communications requirement 
would not apply. That proposal would 
allow Pearson Airpark traffic within 
the defined airspace to monitor the 
Pearson UNICOM radio. Those air¬ 
craft operating in the vicinity of Pear¬ 
son Airpark outside the defined air¬ 
space but within the Portland Airport 
traffic area would continue to main¬ 
tain two-w r ay radio communications 
with the Portland International Air¬ 
port Traffic Control Tower in accord¬ 
ance with the applicable provisions of 
FAR 91.87 or 93.103(a). 

Pearson Airpark Traffic 

This proposed rule would continue 
to generally require fixed-wing air¬ 
craft to enter the Pearson Airpark 
traffic pattern from the north at 1,000 
feet MSL. However, this notice pro¬ 
poses separate traffic rules for heli¬ 
copters. Generally, helicopters operat¬ 
ing at an airport are not required to 
fly the same traffic pattern as fixed- 
wing aircraft. Under paragraphs 
§§ 91.87(e)(2) and 91.89(b). helicopters 
are permitted to fly any airport traffic 
pattern that avoids the flow of fixed- 
wing aircraft. However, §93.105 re¬ 
quires all aircraft, including helicop¬ 
ters, operating at Pearson Airpark to 
follow the traffic pattern described in 
that section. The FAA believes that, 
due to their operating characteristics, 
helicopters should not conform to the 
flow of fixed-wing aircraft. Conse¬ 
quently, FAA is proposing to amend 
FAR §93.105 to specifically exclude 
helicopters from proposed Pearson 
Airpark traffic pattern for fixed-wing 
aircraft at that airport and to require 
them to avoid the flow of fixed-wing 
aircraft that are in that traffic pat¬ 
tern. 

The Proposed Rule 

Accordingly, the Federal Aviation 
Administration proposes to amend 
subpart H of part 93 of the Federal 
Aviation Regulations (14 CFR Part 93) 
as follows: 

1. By revising §93.103 to read as fol¬ 
lows: 

§93.103 Communications. 

(a) Except as provided in paragraph 

(b) of this section, w'hile within the 
Portland International airport traffic 
area, each person operating an aircraft 
to or from Pearson Airpark shall es¬ 
tablish and maintain two-way radio 
communication with the Portland In¬ 
ternational airport control tower. 

(b) Communication w'ith Portland 
International Airport control tower is 
not required under this section when 
operating to or from Pearson Airpark 


within the airspace from the surface 
up to. and including. 1,000 feet MSL 
bounded on the south by a line overly¬ 
ing the southern edge of the Pearson 
Airpark runway, on the east by a 
north-south line 3,000 feet east of the 
eastern end of the Pearson Airpark 
runway, and on the northwest by the 
arc of a 5 statute mile radius circle 
centered on Portland International 
Airport. 

2.-By revising §93.105 to read as fol¬ 
lows: 

§93.105 Pearson Airpark traffic. 

(a) Arriving. Except when the VFR 
clearance-from-cloud rules of part 91 
of this chapter require otherwise, each 
person piloting an aircraft, excluding 
helicopters, arriving at the Pearson 
Airpark shall enter the traffic pattern 
north of the airport at 1,000 feet MSL 
and execute a left traffic pattern for a 
landing to the east or a right traffic 
pattern for a landing to the west. 

(b) Departing . Each person piloting 
an aircraft, excluding helicopters, de¬ 
parting from Pearson Airpark shall 
leave the airport traffic pattern to the 
north. 

(c) Helicopters. Each person piloting 
a helicopter at Pearson Airpark shall 
enter and leave the traffic pattern 
north of the airport and shall avoid 
the flow of fixed-wing aircraft operat¬ 
ing in the traffic pattern. 

(Secs. 307, 313(a). Federal Aviation Act of 
1958. as amended <49 U.S.C. 1348. 1354(a)); 
sec. 6<c>. Department of Transportation Act 
(49 US.C. 1655(c)). and 14 CFR 11.45.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document is 
not significant in accordance with the crite¬ 
ria specified in Executive Order 12044 and 
set forth in interim Department of Trans¬ 
portation guidelines. 

Issued in Washington. D.C.. on Sep¬ 
tember 20. 1978. 

Glen D.Tigner. 

Acting Director, 

Air Traffic Service. 

[FR Doc. 78-27120 Filed 9-27-78; 8:45 ami 


[1505-01J 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[24 CFR Fart I917J 

[Docket No. FI-44211 

NATIONAL FLOOO INSURANCE PROGRAM 

Program Flood Elevation Determination for the 
Town of Hillsboro, Hillsborough County, N.H. 

Correction 

In FR Doc. 78-24049 appearing at 
page 38858 in the issue for Thursday. 


August 31. 1978. make the following 
changes in the table: 

(1) Under Sand Brook, the elevation 
now reading “169 (feet)" should have 
read “619 (feet)". 

(2) Under North Branch Brook, the 
elevation now reading "579 (feet)" 
should have read “597 (feet)". 


[4910-14] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 
[33 CFR Part 110] 

CCGD 78-0261 

CABIN CREEK, GRASONVILLE, MD., AND WYE 
RIVER, WYE, MO. 

Proposed Special Anchorage Areas 

AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 

SUMMARY: At the request of the Wa¬ 
termans’ Protective Association, Inc., 
Grasonville. Md., the Coast Guard is 
proposing to establish special anchor¬ 
age areas at Cabin Creek, Grasonville. 
Md., and Wye River, Wye. Md. The 
designation of these areas as special 
anchorages would allow the approxi¬ 
mately 50 commercial and private fish¬ 
ing vessels that routinely moor at 
these locations to do So without dis¬ 
playing anchor lights. Vessels not 
more than 65 feet in length, when at 
anchor in a special anchorage area, are 
not required to carry or exhibit 
anchor lights. This proposal would es¬ 
tablish tw'o areas approximately 10 
nautical miles apart that w r ould safely 
accommodate anticipated small fishing 
and recreational vessels desiring to 
anchor without the necessity of carry¬ 
ing or displaying anchor lights. 

DATES: Comments must be received 
on or before: November 13, 1978. 

ADDRESSES: Comments should be 
submitted to and are available for ex¬ 
amination at the Office of the Com¬ 
mander (mps) Fifths Coast Guard Dis¬ 
trict. Federal Building, 431 Crawford 
Street. Portsmouth, Va. 23705. 

FOR FURTHER INFORMATION 
CONTACT: 

Lieutenant Commander Howard E. 
Snow. Office of Marine Environment 
and Systems (G-WLE/73), Room 
7315, Department of Transportation. 
Nassif Building, 400 7th Street SW.. 
Washington D.C. 20590 (202-426- 
1477). 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rulemaking 
by submitting wTitten views, data, or 
arguments. Each person submitting a 
comment should include the writer’s 
name and address, identify the notice 
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(CGD 78-026) and the specific section 
of the proposal to which the comment 
applies, and give the reason for the 
comments. All comments received 
before the expiration of the comment 
period will be considered before final 
action is taken on this proposal. No 
public hearing is planned but one may 
be held at a time and place to be set in 
a later notice in the Federal Register 
if requested in writing by an interested 
person raising a genuine issue and de¬ 
siring to comment orally at a public 
hearing. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Lieutenant 
Commander H. E. Snow, Project Man¬ 
ager. Office of Marine Environment 
and Systems, and Lieutenant G. S. 
Karavitis, project Attorney, Office of 
the Chief Counsel. 

Discussion of the Proposed 
Regulation 

Members of the Watermans' Protec¬ 
tive Association, Inc., Grasonville, Md. 
operate approximately 50 small fish¬ 
ing vessels in the vicinity of Cabin 
Creek and Wye River, Md. which ru- 
tinely anchor in the areas described in 
this proposal. Both areas are natural 
coves that are well removed from fair¬ 
ways and located where general navi¬ 
gation will not endanger or be endan¬ 
gered by unlit vessels. Vessels not 
more than 65 feet in length, when at 
anchor in a special anchorage, are not 
required to carry or exhibit anchor 
lights. Approval of this proposal will 
be in the best interest of persons desir¬ 
ing to anchor small vessels in these 
areas by eliminating the requirement 
for carrying and displaying anchor 
lights. 

An environmental assessment was 
completed in January 1978 which de¬ 
termined that there would be no 
impact on the quality of the human 
environment. 

This regulation has been reviewed 
under DOT notice 78-1 "Improving 
Government Regulations'* (43 FR 
9582) and a draft evaluation has been 
prepared and is available for public in¬ 
spection at the project manager and 
the fifth district addresses indicated 
above. 

In consideration of the foregoing, 
part 110 title 33 Code of Federal Regu¬ 
lations would be amended by adding 
§ 110.71a and § 110.71b to read as fol¬ 
lows: 

§ 110.71a Cabin Creek, Grasonville, Md. 

The waters of Cabin Creek. Md., en¬ 
closed by a line drawn from latitude 
38 56'34* N., longitude 76°12'49 * W.. on 
the western shore to latitude 38*56*28'' 
N.. longitude 76*12*29'* W., on the east¬ 
ern shore; thence following the gener¬ 
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al line of the shore to the point of be¬ 
ginning. 

§ 110.71b Wye River, Wye. Md. 

The waters of a cove on the western 
shore of Wye River opposite Drum 
Point enclosed by a line drawn from 
latitude 38*53'17" N„ longitude 
76*1123" W., to latitude 38’53T8" N., 
longitude 76*11*23' W.. to latitude 
38*53*18** N., longitude 76° 1113'' W; 
thence following the shoreline to the 
point of beginning. 

(Sec. 1. 30 Stat. 98, as amended (33 U.S.C. 
180); sec. 6(gXlXB), 80 Stat 937: (49 U.S.C. 
1655 (g)(1)(B). 49 CFR 1.46(cX2».) 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
economic impact statement under Executive 
Order 11821, as amended, and OMB Circu¬ 
lar A-107. 

Dated: September 21, 1978. 

R. H. Scarborough, 

Vice Admiral U.S. Coast Guard 
Acting Commandant. 
CFR Doc. 78-27355 Filed 9-27-78; 8:45 am] 


[4910-14] 

[33 CFR Part 117) 

[CGD 78-120] 

WAPPINGER CREEK, N.Y. 
Drawbridge Operation Regulation! 

AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 

SUMMARY: At the request of the 
Consolidated Rail Corp., the Coast 
Guard is considering changing the reg¬ 
ulations governing the Conrail draw¬ 
bridge across Wappinger Creek by re¬ 
quiring that advance notice be given at 
all times. This proposal is being made 
because of limited requests for open¬ 
ings of the draw. This action will re¬ 
lieve the bridge owner of the burden 
of having a person available to open 
the draw at all times. 

DATE: Comments must be received on 
or before October 30, 1978. 

ADDRESS: Comments should be sub¬ 
mitted to and are available for exami¬ 
nation at the offices of the Command¬ 
er (oan), Third Coast Guard District, 
Governors Island. N.Y. 10004. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton, Jr. # Chief, Draw¬ 
bridge Regulations Branch <G- 
WBR/73), Room 7300. Nassif Budd¬ 
ing. 400 Seventh Street SW.. Wash¬ 
ington, D.C. 20590 (202-426-0942). 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rulemaking 
by submitting written views, corn- 
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ments. data or arguments. Persons 
submitting comments should include 
their name and address, identify the 
bridge, and give reasons for concur¬ 
rence with or any recommended 
change in the proposal. 

The Commander, Third Coast 
Guard District, will forward any com¬ 
ments received with his recommenda¬ 
tions to the Chief, Office of Marine 
Environment and Systems, U.S. Coast 
Guard Headquarters, Washington. 
D.C., who will evaluate all communica¬ 
tions received and recommend a 
course of final action to the Comman¬ 
dant on this proposal. The proposed 
regulations may be changed in the 
light of comments received. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Frank L. 
Teuton, Jr., Project Manager, Office 
of Marine Environment and Systems, 
and Mary Ann McCabe. Project Attor¬ 
ney. Office of the Chief Counsel. 

Discussion of the Proposed 
Regulations 

The draw of the Conrail bridge 
across Wappinger Creek is presently 
required to open on signal from 11:30 
a.m. to 7:30 p.m. from May 15 through 
October 15 and at all other times if at 
least 12 hours notice is given. Due to 
limited openings. (1974—6, 1975—4, 
(1976 records destroyed by fire) 1977— 
15), the change proposed below is 
being offered. 

In consideration of the foregoing, it 
is proposed that part 117 of title 33 of 
the Code of Federal Regulations be 
amended by revising § 117.190(f)(2) to 
read as follows: 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

§ 117.190 Navigable waters in the State of 
New York and their tributaries; bridges 
where constant attendance of draw 
tenders is not required. 


(f) • • • 

(2) Wappinger Creek. N.Y.: Conrail 
railroad bridge at New Hamburg. The 
draw shall open on signal from May 15 
through October 15 if at least 8 hours 
notice is given and from October 16 
through May 14 if at least 24 hours 
notice is given. 


(Sec. 5, 28 Stat. 362. as amended, sec. 
6(g)(2), 80 Stat. 937: 33 U.S.C. 499. 49 U.S.C. 
1655(g)(2); 49 CFR 1.46<cX5)>. 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
economic impact statement under Executive 
Order 11821. as amended, and OMB Circu¬ 
lar A-107. 
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Dated: September 20. 1978. 

R. H. Scarborough. 
Vice Admiral U.S. Coast Guard, 
Acting Commandant 
[FR Doc. 78-27356 Filed 9-27-78; 8:45] 


[6560-01J 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

[FRL 976-11 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Proposed Revision to the New Jersey State 
Implementation Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: This proposal announces 
receipt of a request from New Jersey 
to revise its State implementation 
plan. The State is seeking approval 
from the Environmental Protection 
Agency (EPA) of a change to its regu¬ 
lation limiting the emission of particu¬ 
late matter from manufacturing proc¬ 
esses. In part, this change relaxes par¬ 
ticulate matter emission limitations 
applicable to the glass manufacturing 
industry. EPA is proposing approval of 
all but one part of this State imple¬ 
mentation plan revision request. That 
part of the State's regulation which 
allows for variances from the emission 
limitations contained elsewhere in the 
regulation is proposed to be disap¬ 
proved by EPA because it fails to meet 
certain important EPA procedural re¬ 
quirements. However, EPA is propos¬ 
ing a procedure whereby such var¬ 
iances granted by the State may be ap¬ 
proved on an individual basis as a part 
of the State implementation plan. 

DATES: Comments and requests for 
public hearing must be received on or 
before October 30. 1978. 

ADDRESSES: All comments and re¬ 
quests for public hearing should be ad¬ 
dressed to: Eckardt C. Beck. Regional 
Administrator. U.S. Environmental 
Protection Agency, Region II Office. 
26 Federal Plaza, New York, N.Y. 
10007. Copies of the proposal are avail¬ 
able for public inspection during 
normal business hours at: 

U.S. Environmental Protection Agency. Air 
Programs Branch, Room 908. Region II 
Office. 26 Federal Plaza, New York, N.Y. 
10007; 

U.S. Environmental Protection Agency, 
Central Docket Section, Waterside Mall, 
Room 2903-B. 401 M Street SW., Wash¬ 
ington, D.C. 20460; and 
New Jersey State Department of Environ¬ 
mental Protection, Bureau of Air Pollu¬ 
tion Control, John Fitch Plaza, Trenton, 
N.J. 08625. 
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FOR FURTHER INFORMATION 
CONTACT: 

William S. Baker. Chief, Air Pro¬ 
grams Branch, U.S. Environmental 

Protection Agency, Region II Office. 

26 Federal Plaza, New York, N.Y. 

10007, 212-264-2517. 

SUPPLEMENTAL INFORMATION: 
On March 31. 1977 the State of New 
Jersey requested that the Environ¬ 
mental Protection Agency (EPA) con¬ 
sider a proposed revision to its State 
implementation plan (SIP). Additional 
information was provided on April 18. 
1977 and November 14. 1977. The revi¬ 
sion request was submitted in accord¬ 
ance with all applicable EPA require¬ 
ments under 40 CFR Part 51 including 
a public hearing which was held in 
Trenton, N.J. on September 29 and 30, 
1976. 

The proposed revision consists of 
changes to the State regulation, title 
7, chapter 27. subchapter 6, of the 
New Jersey Administrative code 
(N.J.A.C. 7:27-6.1 et seq.), entitled. 
“Control and Prohibition of Particles 
from Manufacturing Processes.*' A 
summary of the proposed changes to 
subchapter 6. a discussion of the po¬ 
tential air quality impact of these 
changes, and the process by which 
EPA will make a final decision on 
whether to approve or disapprove the 
proposed revision follow. 

I. Proposed Changes to Subchapter 6 

A. Section 6.1—Definitions. 

Definitions are provided for the 

terms "cullet," “glass," "glass manu¬ 
facturing furnace," "lead glass," and 
"process weight." In addition, the 
present definition for the term "parti¬ 
cles" is modified. 

B. Section 6.2—Standards for the 
Emission of Particles. 

Except for glass manufacturing fur¬ 
naces used for the production of lead 
glass, glass manufacturing furnaces 
are no longer required to meet a grain 
loading or control efficiency standard 
as specified in the present subsection 
6.2(a), but instead are controlled by a 
new production rate standard con¬ 
tained in the changed subsection 
6.2(b). No increase in allowable emis¬ 
sions from the production of lead glass 
is proposed because of the State's con¬ 
cern about the toxicity of lead. 

C. Section 6.3—Performance test 
principle. 

The methods for determining actual 
source emissions and plume opacity 
are identified as being those contained 
in N.J.A.C. 7:27 B-l, "Air Test Method 
One," and 7:27 B-2, "air Test Method 
Two," respectively. 

D. Section 6.4—Emission tests. 

No changes are proposed for this 
section. 

E. Section 6.5—Variances. 


Under the proposal, the State may 
grant a variance from the emission 
limitations and opacity limitations 
specified in § 6.2 of the regulation to a 
facility for which it is adequately dem¬ 
onstrated that advances in the art of 
control for the kind and amount of 
particles emitted has not developed to 
a degree sufficient to enable the re¬ 
quirements of § 6.2 to be met. 

Also under the proposal, the State 
may grant a variance from the emis¬ 
sion limitations specified in §6.2 to 
those glass manufacturing furnaces 
where the material being processed In 
the furnace consists of greater than 25 
percent cullet. by weight. The maxi¬ 
mum allowable emission rate in such 
situations increases as the cullet con¬ 
tent increases above 25 percent. 

The proposed §6.5 also permits the 
State to grant a variance from the 
plume opacity limitation of 20 percent 
specified in subsection 6.2(d) if a glass 
manufacturing furnace can meet all 
applicable emission limitations, but 
cannot at the same time meet the 
plume opacity limitation of subsection 
6.2(d). 

F. Section 6.6—Permit to construct 
and certificate to operate. 

A minor change to the wording of 
subsection 6.6(c) is proposed. 

G. Section 6.7—Exemptions. 
Subparagraph 6.7(a)(3) is deleted. 

This subparagraph established a 
schedule for compliance by certain 
sources required to meet the provi¬ 
sions of Subchapter 6. This schedule 
has been superseded by EPA compli¬ 
ance schedules established in the Fed¬ 
eral Register of July 24, 1975 (40 FR 
30962). 

II. Discussion op Impact op Proposed 
Revision 

A. CHANGE IN EMISSIONS 

A comparison of the present sub¬ 
chapter 6 and the proposed revision 
indicates that the proposed revision 
allows more particulate matter than 
presently allowed to be emitted from 
glass manufacturing furnaces in New 
Jersey. However, the State expects 
that a reduction in actual current 
emissions will occur through imple¬ 
mentation of the proposed revision. 
This is because many furnaces are cur¬ 
rently not in compliance with the 
present emission regulation and will 
have to reduce emissions to achieve 
compliance with the revised regula¬ 
tion. The State also believes that 
those glass manufacturing furnaces 
which are currently operating without 
air pollution control equipment and 
have emissions either at or below the 
present emission limitation will not in¬ 
crease emissions as a result of the pro¬ 
posed revision. 

According to the State, there are ap¬ 
proximately 70 glass manufacturing 
furnaces in New Jersey. Six of these 
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furnaces currently have air pollution 
control equipment in operation and, 
under the proposed revision, these fur¬ 
naces would be allowed to increase 
their present emission rates by de¬ 
creasing their control equipment effi¬ 
ciency. Approximately 35 glass manu¬ 
facturing furnaces currently do not 
have air pollution control equipment 
installed. Nevertheless, these furnaces 
are estimated as being able to meet 
the proposed emission limitations 
without the installation of such equip¬ 
ment. For the approximately 30 re¬ 
maining glass manufacturing furnaces, 
new control measures will be necessary 
to comply with the proposed revision. 
The State expects that the emission 
reductions that will be obtained from 
these furnaces will more than offset 
any possible emission increases from 
the six glass manufacturing furnaces 
presently with controls. 

The State estimates that the present 
rate of particulate emissions from New 
Jersey glass manufacturing furnaces is 
2,800 tons per year. If all facilities 
were in compliance with present emis¬ 
sion limitations, their emissions would 
amount to 1,100 tons per year. The 
adoption of the proposed revision is 
expected to result in a rate of particu¬ 
late emissions of approximately 1,800 
tons per year, or 700 tons per year 
more than presently allowed. 

B. IMPACT ON AIR QUALITY 

In its technical support document, 
the State utilized diffusion modeling 
to estimate the impact of the proposed 
revision on ambient air quality. The 
State compared the estimated change 
in 1975 ambient concentrations of 
total suspended particulates (TSP) 
that would result if all glass manufac¬ 
turing furnaces were in compliance 
with the present emission regulations 
with the estimated change that would 
result if there were compliance with 
the proposed emission limitations. In 
both cases compliance was estimated 
to cause a decrease in TSP concentra¬ 
tions, but the decrease would be less 


Monitoring site Concentration 


Jersey City .......... 77.1 

Camden........ 84 0 


Widespread nonattainment of the 
24-hour secondary standard was iden¬ 
tified by the State in its December 5, 
1977 assessment of air quality. EPA 
expects that the improvement in air 


for the proposed revision than for the 
present emission regulation. 

The State in Its technical support 
document estimated that contraven¬ 
tions of the primary annual national 
ambient air quality standard for par¬ 
ticulate matter (75 ug/m 3 ) at two mon¬ 
itoring sites and that contraventions 
of the secondary 24-hour national am¬ 
bient air quality standard for particu¬ 
late matter (150 ug/m 3 ) at four moni¬ 
toring sites would be reduced less if 
compliance were achieved with the 
proposed revision rather than if com¬ 
pliance were achieved with the present 
emission regulation. For these sites, 
the State estimated that, as a result of 
many glass manufacturing furnaces 
currently not being in compliance with 
the present emission* limitation, im¬ 
provement in or, in some cases, no de¬ 
terioration from present air quality 
would occur as a result of compliance 
with the proposed emission limitation. 

On December 5, 1977 under the pro¬ 
visions of section 107(d) of the Clean 
Air Act, as amended, the State updat¬ 
ed the current status of air quality in 
New Jersey. In this evaluation of air 
quality, the State showed that nonat¬ 
tainment of the primary standard for 
TSP occurred only in Jersey City and 
Camden. For Jersey City, air quality 
data for the year ending June 1977 
showed that the annual geometric 
mean concentration of TSP was 77.1 
ug/m 3 . The Camden evaluation was 
based on 1975 data which showed that 
the annual geometric mean concentra¬ 
tion was 84 gu/m 3 . The 1976 data for 
the Camden site was consistent with 
the 1975 data. 

The changes in air quality at Jersey 
City and Camden that were calculated 
to result from compliance of all glass 
manufacturing furnaces with the pres¬ 
ent emission limitation and from com¬ 
pliance with the proposed emission 
limitation are shown in table 1. The 
estimates for Jersey City were based 
on the State's technical support docu¬ 
ment; for Camden, they were based on 
EPA’s preliminary analysis. 


Estimated concentration Estimated concentration 
through compliance through compliance 
with present emission with proposed emission 
limitations limitations 


76.8 77.0 

83.7 83.9 

quality in these nonattainment areas 
under conditions of compliance with 
the existing and with the proposed 
limitations would be similar to the im¬ 
provement predicted for the secondary 


standard nonattainment monitoring 
sites that was predicted in the State’s 
technical support document. The Im¬ 
provement in air quality predicted by 
the State to result from compliance 
with the present emission limitations 
was from 1 to 2 /ig/m 3 : the improve¬ 
ment predicted to result from compli¬ 
ance with the proposed emission limi¬ 
tations was from 0 to 1 jig/m 3 

On May 2, 1978 the State sent a 
letter to EPA in which it presented 
the results of dual sampling studies 
for Jersey City and Camden. These 
studies demonstrate that the previous 
monitored data had overstated TSP 
concentrations. Based on these studies 
New Jersey requested that these areas 
be redesignated as attainment for the 
primary TSP standard ar*d nonattain¬ 
ment for the secondary TSP standard. 
The Regional Office has reviewed this 
request and has agreed with the 
State’s conclusions. The revised desig¬ 
nations will be published in the Feder¬ 
al Register. 

In light of these redesignations the 
current proposed SIP revision for 
emission of particulates from the glass 
manufacturing industry has been 
shown to not result in an increase in 
allowable emissions in any area desig¬ 
nated as nonattainment for the prima¬ 
ry TSP standard. 

c. aerodynamic downwash 

Preliminary analysis by the State in¬ 
dicated that ten New Jersey glass 
manufacturing furnaces have a poten¬ 
tial for aerodynamic downwash, a spe¬ 
cial air quality problem involving sig¬ 
nificant plume impact near the plant 
due to poor dispersion. These plants 
are listed in table 2. 

Table 2.—Glass Manufacturing Furnaces 
Having a Potential for Aerodynamic 
Downwash 


Name 

Location 

1. Owens-IUinoia. Inc. 

Bridgeton. 

2. Star City Glass__ 

Salem. 

3. Metro Containers.. 

Carteret. 

4. Anchor Hockling Corp....... 

Millville. 

5. Owens-Illinois. Inc... 

North Bergen. 

6. Owens-Coming Fiberglass Barrington. 

Corp. 


7. Certain-teed Products 

Winslow Township. 

Corp. 


8. Thatcher Glass.. 

Wharton. 

9 Kraitco......... 

Jersey City. 

10. Wheaton.... 

Millville. 


III. Preliminary Assessment op 
Approvability of Proposed Revision 

a. impact on air quality 

Based on the State technical support 
document, the magnitude of current 
contraventions in New Jersey of the 
secondary air quality standards for 


Table 1 .—Impact on Air Quality; Total Suspended Particulates , Annual Geometric Mean 
. (jAg/m*) 
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particulate matter would not be re¬ 
duced as much by compliance with the 
proposed revision as by compliance 
with the present regulation. The regu¬ 
latory changes proposed by New 
Jersey increase the allowable particu¬ 
late matter emissions for glass manu¬ 
facturing furnaces above those con¬ 
tained in the existing SIP. However, 
the statewide emission reductions re¬ 
sulting from the Federal regulation 
which requires reduction in lead con¬ 
tent of gasoline were not considered in 
the original SIP. These emission re¬ 
ductions are greater than the increase 
in allowable emissions associated with 
the proposed plan revision. Other 
emission reductions not documented 
in the SIP have resulted from the in¬ 
stallation of control devices which 
reduce emissions below existing SIP 
limitations. The Regional Office has 
determined that the air quality impact 
of compliance with the proposed plan 
revision taken together with the emis¬ 
sion reductions previously not consid¬ 
ered in the SIP would be equivalent to 
the impact that would result from 
compliance with the existing regula¬ 
tion alone. Moreover, if it is found 
that other control measures are neces¬ 
sary to provide for attainment of 
standards, additional emission limita¬ 
tions will be adopted by the State by 
January 1, 1979, as required by the 
amended Clean Air Act. While it 
would be preferrable to incorporate 
additional control measures (or meas¬ 
ures for which “credit'* is being taken) 
into the SIP at the same time that we 
approve this revision relaxing certain 
TSP limitations, EPA believes that, 
with the exception to be discussed in 
part III C of this notice, the air qual¬ 
ity improvement to be derived from re¬ 
placing the existing regulation with a 
readily enforceable regulation such as 
has been proposed is justification for 
proposing its approval. 

B. AERODYNAMIC DOWNWASH 
CONSIDERATION 

EPA's approval of the proposed revi¬ 
sion as it relates to the ten furnaces 
having a potential for aerodynamic 
downwash must be based on a commit¬ 
ment from the State that the poten¬ 
tial downwasli problems will be exam¬ 
ined and corrected, where necessary, 
in as expeditious a manner as possible. 
The State has indicated in a letter 
dated February 28. 1978 that it in¬ 
tends to commence a stack testing pro¬ 
gram after EPA approval of tills plan 
revision and to institute a monitoring 
program around the furnaces that 
have been identified for downwash 
problems. EPA is requesting that the 
State submit, during the public com¬ 
ment period, a plan elaborating on any 
course of action the State intends to 
pursue to identify and remedy all 
downwash problems as expeditiously 


as possible should the revised regula¬ 
tion be approved. If the State's proce¬ 
dure is acceptable, it will be incorpo¬ 
rated into the final SIP revision. 

C. IMPACT OF VARIANCES 

EPA does find one shortcoming in 
subsections (a), (b), and (c) of section 
6.5, “Variances,** of the State’s regula¬ 
tion. This section contains no require¬ 
ment that each variance issued by the 
State be submitted to EPA as a SIP re¬ 
vision request. Section 51.34 of part 51 
of chapter I, title 40, Code of Federal 
Regulations, requires that in order for 
a variance to be considered for approv¬ 
al as a revision to a State implementa¬ 
tion plan, it must be submitted by the 
State in accordance with the require¬ 
ments of section 51.6, “Revisions.** 

Consequently. EPA proposes disap¬ 
proval of subsections 6.5 (a), (b), and 
(c) of the State’s revision request as 
submitted. EPA proposes Instead that 
each variance that the State grants 
under § 6.5 of N.J.A.C. 7:27, whether it 
be for insufficient available control 
technology, cullet use, or inability to 
meet the opacity limitation, be subject 
to a public hearing in accordance with 
the provisions of §51.4, “Public Hear¬ 
ings.’’ and that each such variance be 
processed as an individual SIP revision 
for EPA approval. 

Persons wishing to comment on this 
proposed action may do so by submit¬ 
ting written comments or by request¬ 
ing a public hearing within 30 days of 
publication of this notice. 

In consideration of the foregoing, it 
is proposed to amend 40 CFR chapter 
I as follows: 

PART 52—APPROVAL AND PROMULGATION 
OF IMPLEMENTATION PLANS 

1. By amending subpart FF by 
adding new § 52.1604 as follows: 

§52.1604 Control Strategy and Regula¬ 
tions: Total suspended particulates. 

(a) any variance issued by the De¬ 
partment under N.J.A.C. title 7, chap¬ 
ter 27. §6.5, subsections (a), <b), or (c), 
shall not exempt any person from the 
requirements otherwise imposed by 
N.J.A.C. 7:27-6.1 et seq.; provided that 
the Administrator may approve such 
variance as a plan revision when the 
provisions of this part, section 110 
(a)(3)(A) of the Act. and 40 CFR Part 
51 (relating to approval of and revi¬ 
sions to State implementation plans) 
have been satisfied with respect to 
such variance. 

This notice is issued as required by 
section 110 of the Clean Air Act, as 
amended, to advise the public that 
comments may be submitted as to 
whether the proposed revision to the 
New Jersey State implementation plan 
should be approved or disapproved.. 
The Administrator's decision regard¬ 
ing approval or disapproval of this 


proposed plan revision will be based on 
whether it meets the requirements of 
section 110(a)(2) (A)-(K) of the Clean 
Air Act and EPA regulations in 40 
CFR Part 51. 

(Sec. 110 and 301 of the Clean Air Act, as 
amended (42 U.S.C. 7410 and 7601).) 

Dated: September 22, 1978. 

Eckardt C. Beck. 
Regional Administrator. 
Environmental Protection Agency. 
CFR Doc. 78-27220 FUed 9-27-78: 8:45 ami 


[6730-01] 

FEDERAL MARITIME COMMISSION 
[46 CFR Pari 508] 

(Docket No. 78-33] 

ACTIONS TO ADJUST OR MEET CONDITIONS 
UNFAVORABLE TO SHIPPING IN THE UNITED 
STATES/ECUADOR TRADE 

Proposed Rulemaking 

AGENCY: Federal Maritime Commis¬ 
sion. 

ACTION: Proposed rule. 

SUMMARY: The Federal Maritime 
Commission proposes to enact a rule 
pursuant to section 19(1 )(b) of the 
Merchant Marine Act of 1920 (46 
U.S.C. 876(l)(b)) in order to adjust or 
meet conditions unfavorable to ship¬ 
ping in the foreign trade of the United 
States which result from discriminato¬ 
ry laws of the Government of Ecua¬ 
dor. This rule proposes to suspend, in 
part, tariffs on file with the Commis¬ 
sion. The tariffs to be suspended are 
the Atlantic and Gulf/West Coast of 
South America Conference freight 
tariff FMC-1 and the Association of 
West Coast Steamship Companies 
freight tariff FMC-1, only as these 
tariffs apply to the participation of 
the Ecuadorian national flag carrier 
Transportes Navieros Ecuatorianos 
(Transnave) in the trade between the 
United States and Ecuador. The pro¬ 
posed suspension of Transnave’s par¬ 
ticipation as a member in the trade be¬ 
tween the United States and Ecuador 
in the above conference tariffs is de¬ 
signed to eliminate unfavorable condi¬ 
tions which have precluded a vessel in 
the foreign trade of the United States 
from competing in the trade on the 
same basis as any other vessel. 

DATE: Comments (original and 15 
copies) October 18. 1978. 

ADDRESS: Comments to: Secretary, 
Federal Maritime Commission, Room 
11101, 1100 L Street NW.. Washington. 
D.C. 20573. 

FOR FURTHER INFORMATION 
CONTACT: 

Joseph C. Polking, Assistant Secre¬ 
tary. Room 11101, 1100 L Street 
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NW.. Washington, D.C. 20573. 202- 

523-5725. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the authority of section 
19(1 )(b). Merchant Marine Act, 1920 
(46 U.S.C. 876), as implemented in 
Commission General Order No. 33 (46 
CFR Part 506), the Federal Maritime 
Commission, hereinafter referred to as 
the Commission, is authorized and di¬ 
rected to make rules and regulations 
affecting shipping in the foreign trade 
of the United States in order to adjust 
or meet general or special conditions 
unfavorable to shipping in the foreign 
trade of the United States and which 
arise out of. or result from, foreign 
laws, rules or regulations, or from 
competitive methods or practices em¬ 
ployed by owners, operators, agents or 
masters of vessels of a foreign country. 

The types of conditions which the 
Commission has found to be unfavor¬ 
able to shipping in the foreign trade of 
the United States are generally set 
forth in 46 CFR 506.3. Among these 
are conditions which preclude or tend 
to preclude a vessel in the foreign 
trade of the United States from com¬ 
peting in the trade on the same basis 
as any other vessel, and those which 
are discriminatory or unfair as be¬ 
tween carriers. (46 CFR 506.3 (a) and 
(d).) 

The Commission has found that the 
policy of the Ecuadorian Government 
in implementation and enforcement of 
Ecuadorian Decree 7/78 appears to 
have created conditions unfavorable to 
shipping in the foreign trade of the 
United States. 

Ecuadorian Decree No. 7/78 is a 
cargo preference law designed to pro¬ 
tect the carriage of import goods on 
board Ecuadorian flag vessels in order 
to promote the development of the Ec¬ 
uadorian Merchant Marine. The Na¬ 
tional Council of the Merchant 
Marine of Ecuador has issued a re¬ 
quirement that a notice be stamped on 
import/export licenses to enforce the 
cargo preference law. The stamped 
notice assures that the cargo is trans¬ 
ported by Ecuadorian flag or Ecuador¬ 
ian shipping enterprise, U.S. flag, or 
shipping enterprises associated with 
an Ecuadorian shipping enterprise. 
Recent implementation of this policy 
has resulted in the MV LionhearU a 
vessel operated by Coordinated Car¬ 
ibbean Transport (CCT) in the trade 
between Miami and Ecuador being 
denied such stamps on that country’s 
licenses. Further, refusal by Ecuador¬ 
ian authorities to issue the required 
stamp and/or waiver of Decree 7/78 
has resulted in delays in the transpor¬ 
tation of goods between the United 
States and Ecuador which have great¬ 
ly concerned and affected United 
States exporters. 

On September 15, 1978, the Commis¬ 
sion notified the Secretary of State of 


the Commission’s findings in the 
matter and asked the Department of 
State to seek diplomatic resolution of 
the problem. 

Therefore, pursuant to section 
19(1 )(b) of the Merchant Marine Act, 
1920 (46 U.S.C. 876(l)(b)) and section 
43 of the Shipping Act. 1916 (46 U.S.C. 
841a), the Commission proposes to 
enact Part 508. Title 46. Code of Fed¬ 
eral Regulations, as follows: 

PART 508—ACTIONS TO ADJUST OR MEET 

CONDITIONS UNFAVORABLE TO SHIPPING 

IN THE UNITED STATES/ECUADOR TRADE 

Sec. 

508.1 Conditions unfavorable to shipping 
in the foreign trade with Ecuador. 

508.2 Suspension of tariffs. 

508.3 Additional provisions. 

Authority: Commission General Order 
No. 33 (46 CFR Part 506). sec. 19<l)(b). Mer¬ 
chant Marine Act, 1920 (46 U.S.C. 876 
(l>(b)>, sec. 4, Administrative Procedure Act 
(5 U.S.C. 553), sec. 43. Shipping Act, 1916 
(46 U.S.C. 841a). and Reorganization Plan 
No. 7 of 1961 (75 Stat. 840). 

§508.1 Conditions unfavorable to ship¬ 
ping in the foreign trade with Ecuador. 

The Federal Maritime Commission 
has determined that the Government 
of Ecuador has created conditions un¬ 
favorable to shipping in the foreign 
trade of the United States by preclud¬ 
ing a vessel of third flag registry oper¬ 
ated by Coordinated Caribbean Trans¬ 
port, Inc. (C.C.T.) from competing in 
the ocean trade between the United 
States and Ecuador on the same basis 
as Ecuadorian carriers and by discri¬ 
minating thereby against vessels of 
third flag registry in favor of the Ec¬ 
uadorian carrier Trasportes Navieros 
Ecuatorianos (Trasnave). 

§ 508.2 Suspension of tariffs. 

The tariffs of the Atlantic and Gulf/ 
West Coast of South America Confer¬ 
ence and the Association of West 
Coast Steamship Companies, as these 
tariffs apply to the participation of 
Transnave in the trade between Ecua¬ 
dor and the United States, are sus¬ 
pended. These conference tariffs shall 
be amended to reflect the suspension 
of Transnave in the trade between Ec¬ 
uador and the United States. The 
effect of this action is to suspend in¬ 
definitely all tariff rates, charges and 
rules as they apply to Transnave in 
the trade between the United States 
and Ecuador. Any future tariffs filed 
by or in behalf of Transnave in the 
trade between the United States and 
Ecuador shall likewise be suspended. 

§ 508.3 Additional provision)*. 

Failure to comply with § 508.2 shall 
subject Transnave to all applicable 
remedies and penalties provided by 
law. 


By the Commission. 

Joseph C. Polking, 
Assistant Secretary. 
CFR Doc. 78-27317 Filed 9-27-78; 8:45 am] 


[ 6730 - 01 ] 

[46 CFR Port* 531 and 536J 

[General Order 13; Docket No. 78-3011 

TIME LIMIT FOR FILING OF OVERCHARGE 
CLAIMS 

Extension of Time for Filing Comments 

AGENCY: Federal Maritime Commis¬ 
sion. 

ACTION: Enlargement of time to file 
comments. 

SUMMARY: The FMC is extending 
the time for filing comments on its 
proposed rule to prohibit any tariff 
rule of a common carrier by water 
which limits to less than the 2-year 
period prescribed by the Shipping Act 
of 1916, the time within which a ship¬ 
per must submit a claim to the carrier 
to recover over charges based on 
errors in weight, measurement, or de¬ 
scription. The extension is being 
granted because of requests from cer¬ 
tain conferences. (43 FR 39399: Sep¬ 
tember 5. 1978.) 

DATES: Comments on or before Octo¬ 
ber 6. 1978. (Original and 15 copies.) 

ADDRESS: Comments to: Secretary, 
Federal Maritime Commission. Wash¬ 
ington, D.C. 20573. 

FOR FURTHER INFORMATION 
CONTACT: 

Francis C. Hurney, Secretary, 202 

523-5725. 

SUPPLEMENTARY INFORMATION: 
Counsel for a number of conferences 
and rate agreements has requested a 
30-day enlargement of time to file 
comments In response to the notice of 
proposed rulemaking in this proceed¬ 
ing. Counsel states that the 24-day 
period allowed is wholly inadequate 
for the member lines to consider, dis¬ 
cuss. prepare and transmit comments 
concerning the proposed rules. 

A 30-day period is deemed to be ade¬ 
quate for submission of complete com¬ 
ments on most matters and the instant 
proposed rule is no exception. The 
notice of proposed rulemaking in fact 
was intended to provide 30 days but 
delay in transmission of the notice to 
the Federal Register resulted in the 
inadvertent cutback to 24 days. Time 
for filing comments is therefore en¬ 
larged an additional w£ek to and in¬ 
cluding October 6. 1978. This enlarge¬ 
ment conforms the comment period to 
the Commission’s original intention 
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and provides counsel a portion of the 
time requested. 

Joseph C. Polking. 
Assistant Secretary. 
[FR Doc. 78-27316 Piled 9-27-78; 8:451 


[ 4910 - 59 ] 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

f 49 CFR Part 571) 

[Docket No. 78-13. Notice 11 

DESIGNATED SEATING POSITION 
Proposed Clarification of Definition 

AGENCY: National Highway Traffic 
Safety Administration (NUTSA). 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
amend the definition of “designated 
seating position” to clarify in dimen¬ 
sional terms that the definition in¬ 
cludes any position likely to be used 
for seating accomodation while the ve¬ 
hicle is in motion. The specification of 
dimensional parameters in the defini¬ 
tion is considered necessary to assure 
proper and consistent determinations 
of whether a particular position is 
likely to be used for seating accomoda¬ 
tion while the vehicle is in motion. 
The clarification is intended to insure 
that all positions likely to be used for 
seating accommodation will be 
equipped with occupant restraint sys¬ 
tems for the protection of the persons 
using those positions. 

DATES: Comments to the proposal 
must be received not later than No¬ 
vember 6. 1978. The proposed effective 
date of the clarified definition is Sep¬ 
tember 1. 1979. 

ADDRESS: Comments should refer to 
the docket number and notice number 
and be submitted to: Docket Section. 
Room 5108, Nassif Building, 400 Sev¬ 
enth Street SW., Washington, D.C. 
20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Hugh Oates, Office of Chief Coun¬ 
sel, National Highway Traffic Safety 
Administration, Washington, D.C. 
20590, 202-426-2992. 

SUPPLEMENTARY INFORMATION: 
On May 22, 1978, the NHTSA pub¬ 
lished a notification to vehicle manu¬ 
facturers concerning the agency’s in¬ 
terpretation of'the term “designated 
seating position” (43 FR 21893). As 
pointed out in that notice, Safety 
Standard No. 208 (49 CFR 571.208) re¬ 
quires manufacturers to provide occu¬ 
pant crash protection for each “desig¬ 
nated seating position” in a passenger 


car, and that term is defined in 49 
CFR 571.3 as: 

[Alny plan view location intended by the 
manufacturer to provide seating accomoda¬ 
tion while the vehicle is In motion, for a 
person at least as large as a fifth percentile 
adult female, except auxiliary seating ac¬ 
commodations such as temporary or folding 
jump seals. 

The notification of May 22, 1978, 
was issued because of the NHTSA’s 
concern that certain recent vehicle 
models have improperly designated 
seating capacities, these models have 
been designated by their manufactur¬ 
ers as having only two front seating 
positions, even though the vehicles 
have bench or split-bench seats that 
are clearly capable of accommodating 
three adult occupants and are being so 
used This situation represents a seri¬ 
ous threat to safety since the vehicles 
have no restraint systems for the front 
center seat passenger. 

The earlier notification emphasized 
that although under the existing defi¬ 
nition it is the manufacturer which 
designates the number of seating posi¬ 
tions in the vehicle, the manufactur¬ 
er’s intent will be determined by the 
agency on the basis of all facts and his 
declarations will not always be accept¬ 
ed by the agency if they are inconsist¬ 
ent with the actual vehicle design. The 
manufacturer’s designation must be 
made in good faith and must conform 
to the basic policies and tenor of the 
National Traffic and Motor Vehicle 
Safety Act. To clarify the NIITSA’s 
position on this subject, the notice em¬ 
phasized to manufacturers that any 
position in the front seat of a vehicle 
capable of accommodating a person at 
least as large as a 5th percentile adult 
female will be considered a “designat¬ 
ed seating position” by the agency, if 
the overall seat configuration and 
design is such that the position is 
likely to be used as a seating position 
while the vehicle is in motion. 

In spite of this earlier notification to 
manufacturers, the agency has tenta¬ 
tively concluded that further action is 
necessary to secure greater consisten¬ 
cy in the seating capacity designations 
by the manufacturers and to assure 
consumers contemplating buying a 
new vehicle that comparable vehicles 
are similarly designated. Several fac¬ 
tors have led to this conclusion. First, 
the responses to an investigation of 
the criteria used by manufacturers to 
designate seating capacities of current 
models indicate that manufacturers’ 
determinations often involve many 
factors which are purely marketing 
considerations. For example, one man¬ 
ufacturer stated that it changed the 
front and rear seating configuration 
on one of its models from 3/2 to 2/3 
~(number of positions) because com¬ 
petitive cars with similar dimensions 
for front-seat shoulder and hip room 


were being designated with only two 
front seat positions. This change was 
made even though the front and rear 
seats remained basically the same in 
terms of seating space. 

Second, inquiries from manufactur¬ 
ers since the previous notification w*as 
issued indicate manufacturers are un¬ 
clear about their latitude in designat¬ 
ing seating capacities of future vehicle 
designs. General Motors Corp. re¬ 
quested that the NHTSA inspect one 
of its 1980 model designs to determine 
if the agency would accept a designa¬ 
tion of two front seating positions for 
the vehicle. During inspection of this 
1980 design, NHTSA personnel demon¬ 
strated that three large adult males 
could sit in the front bench seat, even 
though the seating was somewhat 
cramped. A small child or a 5th per¬ 
centile female could sit in this center 
seating position with no problem, and 
the position would likely be so used. 
The NHTSA would, therefore, consid¬ 
er the center position to be a designat¬ 
ed seating position, requiring a re¬ 
straint system. General Motors, how¬ 
ever, is already geared for full produc¬ 
tion of this 1980 design with only two 
front designated seating positions. 

The fact that manufacturers have 
made inquiries of this sort indicates 
that considerations other than provid¬ 
ing restraint systems for all possible 
occupants are often determinative in 
the manufacturer’s designation of 
seating capacity. The manufacturers 
have stated that many factors are in¬ 
volved in designating seating capaci¬ 
ties, including program objectives, 
marketing considerations, and engi¬ 
neering considerations. The manufac¬ 
turers point to seat width, hip room, 
shoulder room, leg room, seat trim and 
seat padding among other things to 
demonstrate their “intent” concerning 
the number of positions that should 
be used for seating accommodation. 
For example, even though a particular 
model might have sufficient hip and 
shoulder room in the front seat for 
three passengers, the manufacturer 
points to seat trim and lack of compa¬ 
rable seat padding in the center posi¬ 
tion as Evidence that the manufactur¬ 
er does not Intend for that position to 
be used. This reasoning does not take 
into account, however, the realities of 
the vehicle’s actual use and what the 
manufacturer can expect if he has 
provided sufficient space for a third 
seat passenger, even if the center posi¬ 
tion is not as comfortable as the two 
outside seat positions. If there is suffi¬ 
cient space for a center seat passenger, 
and no rigid obstruction such as a con¬ 
sole, in a bench or split-bench seat, it 
must be said that the manufacturer 
“intended” it to be used as a seating 
position, since the manufacturer 
cannot ignore the fact that the center 
position will likely be used by a sub- 
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stantial number of persons. The manu¬ 
facturer’s main concern should be to 
assure that all potential seat passen¬ 
gers are provided with restraint sys¬ 
tems, and this should be the determi¬ 
native factor in the number of seating 
positions he designates. If there is a 
question whether the position will be 
used, the manufacturer’s decision 
should be to provide a restraint 
system. 

Although the agency’s position is 
embodied in the existing definition of 
• designated seating position” and the 
Interpretations of that definition, the 
above considerations have led to the 
conclusion that the manufacturers 
have exceeded their discretion in this 
area. Manufacturers have apparently 
construed the phrase, “intended by 
the manufacturer." in the current 
definition to grant “carte blanche" in 
designating seating^ capacity, regard¬ 
less of the likely or actual use that will 
result because of the vehicle’s design. 
Accordingly, this notice proposes to 
amend the definition of “designated 
seating position" to remove reference 
to the manufacturer’s “intent” and to 
specify criteria to assure proper and 
consistent designations of seating ca¬ 
pacity. 

After considering the various meth¬ 
ods to set such minimum limits, the 
agency has tentatively concluded that 
the amount of available hip space in 
the seat(s) is the singlemost determi¬ 
native factor in whether a center posi¬ 
tion will in fact be used for seating ac¬ 
commodation while the vehicle is in 
motion, although such factors as seat 
trim, leg room, head room and seat 
padding may influence the number of 
people that will use the center space 
in a bench or split-bench seat, if there 
is sufficient hip seat room, a substan¬ 
tial number of persons will use that 
center space as a seating position. 
These other factors become even less 
important in the case of small children 
who do not require much leg room or 
shoulder room. Therefore, the pro¬ 
posed definition sets dimensional 
limits on the amount of hip space that 
can be provided in a bench or split- 
bench seat unless three or more seat¬ 
ing positions are designated by the 
manufacturer. The agency is interest¬ 
ed In comments whether other dimen¬ 
sional criteria should be included in 
the caveat, such as shoulder space, for 
example. 

In selecting the hip-space criteria for 
the proposed definition, the agency 
examined the amount of hip space in 
v arious current vehicle models in rela¬ 
tion to the number of seating positions 
designated for that hip space. Interest¬ 
ingly, this examination demonstrated 
inconsistencies in current designation. 
It was found that several models have 
more hip space in the front bench or 
split-bench seat that in the rear seat. 


yet the rear seat is designated with 
three positions and the front seat only 
two. For example, one vehicle model 
had 56.2 inches of hip space in the 
front seat with only two positions des¬ 
ignated and 48.7 inches of hip space in 
the rear seat with three positions des¬ 
ignated and three sets of restraint sys¬ 
tems provided. 

Based on its investigation, the 
agency has tentatively concluded that 
the hip-space criteria should be set at 
50 inches. This dimension is approxi¬ 
mately three times the 16.5-inch hip 
width of a 95th percentile adult male 
(a male weighing 215 pounds) and 
would provide adequate hip space for 
three adults to sit side-by-side. While 
it may be argued that additional hip 
space would be necessary for reasons 
of comfort or to accommodate winter 
clothing, it is apparent that the 50 
inches of hip space is more than ade¬ 
quate to seat most sizes of vehicle oc¬ 
cupants three abreast, especially if the 
occupants are smaller than 95th per¬ 
centile adult males. Therefore, the 
proposed definition of “designated 
seating position” qualifies a general 
meaning that is similar to the existing 
definition with the caveat that any 
bench or split-bench seat having great¬ 
er than 50 inches of hip space shall 
have not less than three designated 
seating positions. While the 50-inch 
limit is more space than would be re¬ 
quired for three 5th percentile females 
(or for small children in a center seat¬ 
ing position), the level is specified only 
as a minimum. The 50-inch specifica¬ 
tion does not mean that some vehicle 
seats with less than 50 inches of hip 
space should not also have more than 
two designated seating positions. The 
specification is merely the amount of 
space the agency will consider as con¬ 
clusive evidence that there should be 
at least three designated seating posi¬ 
tions. 

In response to the agency’s previous 
notification to manufacturers concern¬ 
ing “designated seating positions,” sev¬ 
eral comments were received stating 
that much more is involved than 
number of restraint systems if desig¬ 
nated seating capacity is increased. 
The comments stated that there could 
also be problems with tire loading and 
with braking capabilities, since these 
aspects of vehicle design are related to 
vehicle weight which is affected by 
seating capacity. The agency’s re¬ 
sponse to these concerns is that if a 
vehicle’s actual seating capacity is 
greater than that designated by the 
manufacturer, the tire loading and 
braking capabilities should be adjust¬ 
ed to accommodate the actual occu¬ 
pant weight the vehicle will be carry¬ 
ing. just as the vehicle should be 
equipped with additional restraint sys¬ 
tems. 


Automobile Importers of America. 
Inc. also stated that the NHTSA’s po¬ 
sition has raised questions with re¬ 
spect to small vehicles. The AIA is 
concerned that “the agency may con¬ 
sider any seat that would accommo¬ 
date a 5th percentile adult female to 
be a designated seating position even 
though not so designated by the man¬ 
ufacturer." As stated in the previous 
notice, and as specified in the pro¬ 
posed definition, any position that is 
capable of accommodating a 5th per¬ 
centile adult female will be considered 
a designated seating position if the 
overall seat configuration and design 
is such that the position will likely be 
used for seating accommodation while 
the vehicle is in motion. This, of 
course, applies to small vehicles as 
well as large vehicles. The agency 
would not consider each amount of 
space large enough for a 5th percen¬ 
tile female to be a separate designated 
seating position, however, if the seat 
configuration and design were not 
such that the spaces would likely be 
used as distinct seating positions. The 
caveat specified in today’s proposal is 
an automatic limit on a manufactur¬ 
er's discretion, but the limit is based 
on a 95th percentile male and not a 
5th percentile female. 

The caveat specified in the proposed 
definition would not become effective 
until September 1, 1979. Manufactur¬ 
ers would be allowed to continue their 
current, production plans until that 
date. 

The proposed definition change 
should have no inflationary or envi¬ 
ronmental impacts, since it only clari¬ 
fies the existing definition and its in- 
terpetations. 

The engineer and lawyer primarily 
responsible for the development of 
this notice are Guy Hunter and Hugh 
Oates, respectively. 

In consideration of the foregoing, it 
is proposed that the definition of “des¬ 
ignated seating position” as specified 
in 49 CFR 571.3 be amended to read as 
follows: 

“Designated seating position" means 
any plan view location capable of ac¬ 
commodating a person at least as large 
as a 5th percentile adult female, if the 
overall seat configuration and design 
and vehicle design Is such that the po¬ 
sition is likely, to be used as a seating 
position while the vehicle is in motion, 
except for auxiliary seating accommo¬ 
dations such as temporary or folding 
jump seats. Any bench or split-bench 
seat in a passenger car, truck or multi¬ 
purpose passenger vehicle with a 
GVWR less than 10,000 pounds, 
having greater than 50 inches of hip 
space shall have not less than three 
designated seating positions. 

Interested persons are invited to 
submit comments on the proposal. It is 
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requested but not required that 10 
copies be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to 
these submissions without regard to 
the 15-page limit. This limitation is in¬ 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. 

If a commenter wishes to submit cer¬ 
tain information under a claim of con¬ 
fidentiality. three copies of the com¬ 
plete submission, including purported¬ 
ly confidential information, should be 
submitted to the Chief Counsel. 
NHTSA. at the address given above, 
and seven copies from which the pur¬ 
portedly confidential information has 
been deleted should be submitted to 
the Docket Section. Any claim of con¬ 
fidentiality must be supported by a 
statement demonstrating that the in¬ 
formation falls within 5 U.S.C. section 
552(b)(4), and that disclosure of the 
information is likely to result in sub¬ 
stantial competitive damage; specify¬ 
ing the period during which the infor¬ 
mation must be withheld to avoid that 
damage; and showing that earlier dis¬ 
closure would result in that damage. 
In addition, the commenter or. in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which confi¬ 
dential treatment is requested is in 
fact confidential within the meaning 
of section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been released to the public. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated above will be consid¬ 
ered, and will be available for exami¬ 
nation in the docket at the above ad¬ 
dress both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be con¬ 
sidered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received 
after the closing date and too late for 
consideration in regard to the action 
will be treated as suggestions for 
future rulemaking. The NHTSA will 
continue to file relevant material as it 
becomes available in the docket after 
the closing date, and it is recommend¬ 
ed that interested persons continue to 
examine the docket for new material. 

(Secs. 103. 119, Pub. L. 89-563. 80 Slat. 718 
(15 U.S.C. 1392. 1407); delegations of au 
thority at 49 CFR 1.50 and 501.8.) 

Issued on September 21, 1978. 

Michael M. Finkelstein, 
Acting Associate Administrator 
Jor Rulemaking . 

[FR Doc. 78-27046 Filed 9-21-78; 4:22 pm] 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

{49 CFR Pori 1064] 

[Ex Parte MC-95 <Sub-No. 2)] 

PRACTICES OF MOTOR COMMON CARRIERS 
OF PASSENGERS—CHECKED BAGGAGE LIA¬ 
BILITY PROVISIONS 

Proposed Rulemaking 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Presently, the ICC regu¬ 
lations on liability coverage for 
checked baggage on motor common 
carriers is $250 minimum per adult 
ticket. This document proposes a rule 
to require motor common carriers of 
passengers and baggage who publish 
tariff provisions limiting their liabili¬ 
ty, to also permit passengers to declare 
a value for their baggage in excess of 
the minimum $250 liability at an addi¬ 
tional chrage. This new provision 
would allow passengers to more fully 
recover the value of their baggage if 
damaged or lost. 

DATE: Comments must be received on 
or before October 30, 1978. 

ADDRESS: Send comments to: Office 
of Proceedings, Interstate Commerce 
Commission. Washington, D.C. 20423. 

FOR FURTHER INFORMATION 
CONTACT: 

Martin E. Foley. 202-275-7348. 

SUPPLEMENTARY INFORMATION: 
The Commission, in docket No. MC-C- 
6829 (which embraced docket MC-C- 
6829 (Sub-D) Limitation of Free Bag¬ 
gage Allowance—Greyhound, 120 
MCC 719 (1974), among other ma tters. 
established regulations (49 CFR 
1064.1) requiring that the minimum 
permissible liability for baggage per 
adult ticket be $250. 

Subsequent to the establishment of 
this regulation, the bus carriers in¬ 
creased their limited liability per adult 
fare from $50 to $250, but, in many in¬ 
stances, did not provide for the decla¬ 
ration of value in excess of $250. 

While the 49 CFR Part 1064 regula¬ 
tions are silent on this matter, it is ob¬ 
vious from the Commission's state¬ 
ments in the MC-C-6829 proceeding 
that the Commission intended for the 
carriers w r ho do publish limited bag¬ 
gage liability per adult fare also to 
provide passengers with the opportu¬ 
nity to declare a value in excess of 
that liability. For example, the Com¬ 
mission stated in its interim report in 
the proceeding, at 118 MCC 838, page 
848, the following: 


In our judgment (the rules) arc reason¬ 
able in requiring that the public be given 
adequate notice of the liability limits to 
which their baggage is subject and in requir¬ 
ing that all passengers checking baggage 
have an opportunity to obtain coverage for 
excess value • • •. 

It is therefore appropriate at this 
time to consider the establishment of 
a rule requiring the carriers, which 
elect to publish a limit on personal 
baggage liability under the adult fare, 
to permit passengers to obtain greater 
coverage. 

This decision does not significantly 
affect the quality of the human envi¬ 
ronment. 

Copies of submitted comments will 
be available for public use In the 
Office of the Secretary, 12th and Con¬ 
stitution Avenue NW.. Washington, 
D.C.. during the Commission’s regular 
business hours. 

Copies of this notice will be served 
on respondents in this proceeding. 

Notification to the general public 
will be provided by the mailing of a 
copy of this notice to the Governor of 
every State, to the Public Utilities 
Commissions or boards of each State 
having jurisdiction over passenger bus 
transportation, by depositing a copy in 
the Office of the Secretary. Interstate 
Commerce Commission for public in¬ 
spection, and by delivering a copy to 
the Director. Office of the Federal 
Register. 

It is ordered that: 

1. A rulemaking is instituted under 
the provisions of the Interstate Com¬ 
merce Act and section 553 of the Ad¬ 
ministrative Procedure Act to consider 
whether the amendment of § 1064.1 of 
title 49 of the Code of Federal Regula¬ 
tions in the manner set forth below, is 
warranted. 

2. All common carriers of passengers 
by motor vehicle are made respon¬ 
dents in this proceeding. 

Dated: September 14, 1978. 

By the Commission. Chairman 
O’Neal. Vice Chairman Christian. 
Commissioners Murphy. Brown, Staf¬ 
ford, Gresham, and Clapp. Commis¬ 
sioner Murphy not participating. 

H. G. Homme, Jr., 
Acting Secretary. 

§ 1064.1 Minimum permissible limitations 
for baggage liability. 

Motor common carriers of passen¬ 
gers and baggage subject to part 11 of 
the Interstate Commerce Act may not 
publish tariff provisions limiting their 
liability for loss or damage to baggage 
checked by a passenger transported in 
regular route or special operations 
unless: 

(a) The amount for which liability is 
limited is $250 or greater per adult 
fare, and 
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(b) The provisions permit the pas¬ 
senger. for an additional charge, to de¬ 
clare a value in excess of the limited 
amount and allow the passenger to re¬ 
cover the increased amount (but not 
higher than the actual value) In event 
of loss or damage. Appropriate identi¬ 
fication must be attached securely by 
the passenger to each item of baggage 
checked, indicating in a clear and leg¬ 
ible manner the name and address to 
which the baggage should be forward¬ 
ed if lost and subsequently recovered. 
Identification tags shall be made im¬ 
mediately available by the carriers to 
passengers upon request. 

LFR Doc, 78-27362 Filed 9-27-78; 8:45 ami 
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( 6335 - 01 ] 

COMMISSION ON CIVIL RIGHTS 

IOWA, KANSAS, MISSOURI, NEBRASKA 
ADVISORY COMMITTEES 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a Conference of the 
Regional Advisory Committees of the 
Commission will convene at 10 a.m. 
and will end at 3 p.m. on October 10, 
1978, in the Holiday Inn, 11832 Plaza 
Circle, Kansas City. Mo. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Central States 
Regional Office of the Commission, 
911 Walnut Street, Room 3103. Kansas 
City. Mo. 64106. 

The purpose of this meeting is to 
discuss plans for upcoming fiscal year. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C., Septem¬ 
ber 25, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

IFR Doc. 78-27303 Piled 9-27 78: 8:45 ami 


16335 - 01 ] 

MISSOURI ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Missouri Advisory Committee 
(SAC) of the Commission will convene 
at 11 a.m. to 2:30 p.m. on October 25, 
1978, at 911 Walnut Street, Room 
3100, Kansas city. Mo. 64106. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Central State 
Regional Office of the Commission. 
911 Walnut Street, Room 3103. Kansas 
City, Mo. 64106. 

The purpose of this meeting is to 
discuss the scope, principal issues and 
structure of a possible conference on 
desegregation. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington. D.C., Septem¬ 
ber 25. 1978. 

John I. Binkley, 
Advisory Committee 
Managemen t Officer. 
IFR Doc. 78-27306 Filed 9-27-78: 8:45 ami. 


[ 6335 - 01 ] 

MICHIGAN ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Michigan Advisory Committee (SAC) 
of the Commission will convene at 10 
a.m. and will end at 4 p.m. on October 
20. 1978, at the Anti-Defamation 

League Office, 163 Madison Avenue, 
Detroit. Mich. 48226. 

Persons wishing to at tend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Midwestern 
Regional Office of the Commission, 
230 South Dearborn Street, 32d Floor. 
Chicago. Ill. 60604. 

The purpose of this meeting is to 
discuss utilization of Housing and 
Community Development Funds. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C.. Septem¬ 
ber 25. 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer . 

IFR Doc. 78-27305 Filed 9-27-78: 8:45 am] 


[ 6335 - 01 ] 

MASSACHUSETTS ADVISORY COMMITTEE 
Agendo ond Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Massachusetts Advisory Com¬ 
mittee (SAC) of the Commission will 
convene at 12 noon and will end at 
3:30 p.m. on October 25, 1978, at 
Quincy Community School. Boston. 
Mass. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Northeastern 
Regional Office of the Commission. 26 


Federal Plaza, Room 1639, New York. 
N.Y.10007. 

The purpose of this meeting is to 
discuss program planning. 

This meeting will be conducted pur 
suant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., Septenv 
ber 25. 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

IFR Doc. 78-27304 Filed 9-27-78: 8:45 ami 


[ 3510 - 24 ] 

DEPARTMENT OF COMMERCE 

Economic Development Administrotion 

ROUNDS I AND II OF THE LOCAL PUBLIC 
WORKS CAPITAL DEVELOPMENT AND IN¬ 
VESTMENT (LPW) PROGRAM 

Closing Date for Requests for Project 
Modification 

This notice Informs recipients of as 
sistance under rounds I and II of the 
LPW program of the closing date for 
submission of requests for certain 
types of amendments to their LPW 
projects. 

All requests for changes in a pro 
ject\s cost must be received and accept¬ 
ed in the appropriate EDA regional 
office by C.O.B. December 29, 1978. 
The following is a list of EDA regional 
offices: 

Atlantic Regional Office. 10424 Federal 
Building, 600 Arch Street, Philadelphia. 
Pa. 19106. 

Southeastern Regional Office, Suite 700. 
1365 Peaehtrec Street NE., Atlanta. On 
30309. 

Rocky Mountain Regional Office. Suite 505. 
Title Building, 909 17th Street. Denver 
Colo. 80202. 

Midwestern Regional Office. 175 West Jack 
son Boulevard, Suite A 1630, Chicago. Ill 
60604. 

Western Regional Office, 1700 Wostlak* 
Avenue North. Suite 500. Seattle. Wash. 
98109. 

Southwestern Regional Office, American 
Bank Tower. Suite 600, 221 West Sixth 
Street. Austin. Tex. 78701. 
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Dated: September 22. 1978. 

Robert T. Hall, 
Assistant Secreta ry 
for Economic Development 
(FR Doc. 78-27291 Filed 9-27-78; 8:45 am] 


[ 3510 - 22 ] 

Notional Ocoanic and Atmospheric 
Administration 

MID—ATLANTIC FISHERY MANAGEMENT 

COUNCIL 

Meeting 

AGENCY: National Marine Fisheries 
Service, NOAA. 

ACTION: Notice of public meeting 
with partially closed session. 

SUMMARY: The Mid-Atlantic Fish-* 
ery Management Council, established 
by section 302 of the Fishery Conser¬ 
vation and Management Act of 1976 
(Pub. L. 94-265), will meet to discuss: 
(1) Surf clam management plan, (2) 
mackerel management plan, (3) squid 
management plan, (4) butterfish man¬ 
agement plan, (5) position of the 
United States in international agree¬ 
ments with Canada, and (6) other ad¬ 
ministrative matters. 

With the exception of the agenda 
item relative to the position of the 
United States in agreements with 
Canada, the meeting is open to the 
public. For information on changes to 
the agenda, please contact the Execu¬ 
tive Director. 

The Assistant Secretary for Admin¬ 
istration of the Department of Com¬ 
merce, with the concurrence of the 
General Counsel, formally determined 
on September 21, 1978, pursuant to 
section 10(d) of the Federal Advisory 
Committee Act. Title 5 United States 
Code Appendix, that this portion of 
the aforementioned October 12, 1978, 
meeting may be closed to the public in 
accordance with section 552b(c)(l) of 
Title 5, United States Code, to protect 
security classified information and to 
insure the free discussion thereof, 
since this portion of the meeting is 
likely to “disclose matters that are (a) 
specifically authorized under criteria 
established by an Executive order to 
be kept secret in the interest of na¬ 
tional defense or foreign policy and (b) 
in fact properly classified pursuant to 
such Executive order.” This determi¬ 
nation was made in accordance with 
the provisions of 5 U.S.C. 552b(c)(l). 
(A copy of the determination is availa¬ 
ble for public inspection and copying 
in the Public Reading Room. Central 
Reference and Record Inspection Fa¬ 
cility, Room 5317, Department of 
Commerce.) 

DATES: The meeting will commence 
at 1 p.m. on October 10, 1978, and will 
adjourn approximately 1 p.m. on Octo¬ 


ber 12, 1978. A closed session to discuss 
position of the United States in inter¬ 
national agreements with Canada is 
scheduled for 12 noon until 1 p.m. on 
October 12, 1978. Only those Council 
members and staff having security 
clearances will be allowed to attend 
this closed session. 

ADDRESS: The meeting will be held 
at the Airport Motel, Philadelphia In¬ 
ternational Airport, Route 291, Phila¬ 
delphia, Pa. 19153, phone 215-365- 
7000. 

FOR FURTHER INFORMATION 
CONTACT: 

John C. Bryson, Executive Director, 
Mid-Atlantic Fishery Management 
Council, North and New Streets. 
Room 2115, Federal Building. Dover, 
Del. 19901, phone 302-674-2331. 

Dated: September 22, 1978. 

Winfred H. Meibohm, 
Associate Director , National 
Marine Fisheries Service. 

U.S. Department op Commerce, National 
Oceanic and Atmospheric Administra¬ 
tion. Mid-Atlantic Fishery Management 
Council: Notice op Determination for 
Partial Closure of the Meeting 

The Mid-Atlantic Fishery Management 
Council has scheduled a meeting in Phila¬ 
delphia. Pa., for October 10-12. 1978. The 
Council has requested that the meeting be 
partially closed with respect to the agenda 
item to discuss the position of the United 
States in international agreements with 
Canada. 

The Council was established pursuant to 
section 302 of the Fishery and Conservation 
Management Act of 1976 (Pub. L. 94-265). 
There are 19 voting members of the Coun¬ 
cil. including the Regional Director of the 
National Marine Fisheries Service, the prin¬ 
cipal State officials with fishery manage¬ 
ment expertise from New York. New Jersey. 
Delaware. Maryland. Virginia, and Pennsyl¬ 
vania. and 12 members appointed by the 
Secretary of Commerce. Nonvoting mem¬ 
bers include representatives of the U.S. Fish 
and Wildlife Service, U.S. Coast Guard, and 
Atlantic States Marine Fisheries Commis¬ 
sion. 

The Council's agenda scheduled for the 
afternoon session on October 12, 1978, in¬ 
volves a discussion of the position of the 
United States in international agreements 
with Canada. In order to protect the confi¬ 
dentiality of the negotiating process, these 
positions are generally unrelcasable. Ac¬ 
cordingly. pursuant to the authority dele¬ 
gated to me by the Secretary of Commerce. 
I find and determine pursuant to section 
10(d) of the Federal Advisory Committee 
Act. 5 U.S.C. Appendix that this portion of 
the aforementioned October 12. 1978. meet¬ 
ing may be closed to the public in accord¬ 
ance with section 552(b)(c)(l) of Title 5. 
United States Code, to protect security clas¬ 
sified information and to insure the free dis¬ 
cussion thereof, since this portion of the 
meeting is likely to “disclose matters that 
are (a) specifically authorized under criteria 
established by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy and (b) in fact properly classi¬ 
fied pursuant to such Executive order.’’ % 


All other portions of the meetings will be 
open to the public. 

Dated: September 21. 1978. 

Guy W. Chamberlin. Jr.. 
Assistant Secretary for 
Administration. 

Dated: September 19. 1978. 

Alfred Meisner, 
Assistant General Counsel 

[FR Doc. 78-27236 Filed 9-27-78; 8:45 am] 


[ 3510 - 22 ] 

NORTH PACIFIC FISHERY MANAGEMENT 
COUNCIL 

Mooting 

AGENCY: National Marine Fisheries 
Service, NOAA. 

ACTION: Notice of public meeting. 

SUMMARY: Pursuant to section 10 
(a)(2) of the Federal Advisory Com¬ 
mittee Act. 5 U.S.C., appendix I. notice 
is hereby given of a joint meeting of 
the North Pacific Fishery Manage¬ 
ment Council, established by section 
302 and its Scientific and Statistical 
Committee (SSC), and its Advisory 
Panel (AP), established by section 
302(g), of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265), and separate meetings of the 
SSC and AP. 

DATES: The SSC and AP will meet 
separately on November 1, 1978. The 
SSC will meet at 10 a.m. and the AP 
will meet at 9:30 a.m. The Council and 
its SSC and AP will meet jointly on 
November 2-3, 1978; convening at 8:30 
a.m. and adjourning at approximately 
5 p.m. on both days. The meetings 
may be extended or shortened depend¬ 
ing upon progress on the agenda. 

ADDRESS: On November 1. 1978, the 
AP will meet at the Anchorage/West¬ 
ward/Hilton Hotel Commodore Room. 
On November 1, 1978, the SSC will 
meet at the Council headquarters. 333 
West 4th Avenue, suite 32. Anchorage, 
Alaska. On November 2-3, 1978, the 
council, SSC, and AP will meet jointly 
at the Anchorage/Westward/Hilton 
Hotel. Third and E Streets, Anchor¬ 
age. Alaska, in the Alaska Room. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Jim H. Branson, Executive Di¬ 
rector, North Pacific Fishery Man¬ 
agement Council, P.O. Box 3136DT. 
Anchorage. Alaska 99510, Tele¬ 
phone: 907-274-4563. 

SUPPLEMENTARY INFORMATION: 
All council, SSC, and AP meetings will 
be open to the public. For information 
on seating arrangements, changes to 
the agenda, and/or written comments, 
contact the Executive Director. Pro¬ 
posed Agenda: 
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November 2. 1978 

(1) Executive Director’s Report and other 
council administrative business; (2) Reports 
from the scientific and Statistical Commit¬ 
tee. and Advisory Panel: (3) Progress Report 
and update from the Council's Drafting 
Management Planning Teams: (4) Period 
for public comment: (5) Review of foreign 
fishing activities. 

November 3. 1978 

(1) Discussions of management plans: 
High Seas Salmon Fishery Off the Coast of 
Alaska East of 175* F. Longitude; Bering Sea 
clam fishery; King Crab; Bering Sea 
Groundfish Fishery; Tanner Crab Off 
Alaska; Gulf of Alaska Groundfish Fishery; 
Bering Sea shrimp Fishery; Halibut; and 
Herring; and (2) Other council business. 

Dated; September 22. 1978. 

Winfred H. Meibohm. 

Associate Director, 
National Marine Fisheries Service. 

[FR Doc. 78- 27223 Filed 9-27-78; 8:45 ami 


[ 3510 - 22 ] 

MID-ATLANTIC FISHERY MANAGEMENT 
COUNCIL ATLANTIC MACKEREL, SQUID, 
AND BUTTERFISH 

Mackerel Fishery Supplements to Finol Environ¬ 
mental Impact Statementt/Draft Fiihery 
Management Plans; Draft Environmental 
Impact Stotement/Draft Fishery management 
Plan; Hearings; Correction 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Notice of correction. 

SUMMARY: The date for written 
comments on Supplements No. 1 to 
the Final Environmental Impact 
Statement/Fishery Management Plan 
(FEIS/FMP) for the mackerel and 
squid fisheries (43 FR 39166 and 39167 
September 1, 1978) should be correct¬ 
ed to October 16 and 23, 1978. respec¬ 
tively instead of October 2 and 9, 1978 
respectively. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. John C. Bryson. Executive Di¬ 
rector, Mid-Atlantic Fishery Man¬ 
agement Council, Room 2115, Feder¬ 
al Building, North and New Streets, 
Dover. Del. 19901, telephone 302- 
674-2331. 

Dated: September 25. 1978. 

Winfred H. Meibohm, 
Acting Executive Director, 
National Marine Fisheries Service. 
[FR Doc. 78-27357 Filed 9-27-78: 8:45 am) 


[ 3510 - 22 ] 

NORTH PACIFIC FISHERY MANAGEMENT 
COUNCIL 

Meeting 

AGENCY: National Marine Fisheries 
Service, NOAA. 

ACTION: Notice of public meeting. 

SUMMARY: Pursuant to section 
10(a)(2) of the Federal Advisory Com¬ 
mittee Act, 5 U.S.C., Appendix I, 
notice is hereby given of a joint meet¬ 
ing of the North Pacific Fishery Man¬ 
agement Council, established by sec¬ 
tion 302 and its Scientific and Statisti¬ 
cal Committee (SSC), and its Advisory 
Panel (AP), established by section 
302(g), of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265), and separate meetings of the 
SSC and AP. 

DATES: The SSC and AP will meet 
separately on November 29, 1978. The 
SSC will meet at 10 a.m. The AP will 
meet at 9:30 a.m. Both meetings will 
be held in individual meeting rooms. 
The Council and its SSC and AP will 
meet jointly on November 30-Decem- 
ber 1. 1978; convening at 8:30 a.m. and 
adjourning at approximately 5 p.m. on 
both days. The meetings may be ex¬ 
tended or shortened depending upon 
progress on the agenda. 

ADDRESS: On November 29. 1978, the 
AP will meet at the Anchorage/West¬ 
ward/Hilton Hotel Commodore Room. 
On November 29, 1978, the SSC will 
meet at the Council headquarters, 333 
West 4th Avenue, Suite 32. Anchorage, 
Alaska. On November 30-December 1, 
1978. the Council, SSC, and AP will 
meet jointly at the Anchorage/West¬ 
ward/Hilton Hotel Kenai/Aleutian 
Room. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Jim H. Branson. Executive Di¬ 
rector, North Pacific Fishery Man¬ 
agement Council, P.O. Box 3136DT, 
Anchorage. Alaska 99510, Tele¬ 
phone: 907-274-4563. 

SUPPLEMENTARY INFORMATION: 
All Council. SSC, and AP meetings will 
be open to the public. For information 
on seating arrangements, changes to 
the agenda, and/or written comments, 
contact the Executive Director. 

Proposed Agenda 

NOVEMBER 30. 1978 

(1) Executive Director’s Report and other 
Council administrative business; (2) Reports 
from the Scientific and statistical Commit¬ 
tee. and Advisory Panel; (3) Progress Report 
and update from the Council’s Drafting 
Management Planning Teams; (4) Period 


for Public Comment; (5) Review of foreign 
fishing activities. 

DECEMBER 1. 1978 

(1) Discussions of management plans: 
High Seas Salmon Fishery Off the Coast of 
Alaska East of 175* E. Longitude; Bering 
Sea Clam Fishery; King Crab; Bering Sea 
Groundfish Fishery; Tanner Crab Off 
Alaska; Gulf of Alaska Groundfish Fishery; 
Bering Sea Shrimp Fishery; Halibut; and 
Herring; (2) and other Council business. 

Dated: September 22, 1978. 

Winfred H. Meibohm. 
Associate Director, 
National Marine Fisheries Service . 
[FR Doc. 78-27320 Filed 9-27-78; 8:45 am) 


[ 3510 - 17 ] 

Office of the Secretary 
ADVISORY COMMITTEES 
Termination 

Notice is hereby given of the termi¬ 
nation of two advisory committees 
whose charters have expired. 

The committees and their respective 
termination dates are: 

Advisory Committee on Product Liability 
(June 15. 1978). 

Advisory Committee to the White House 
Conference on Balanced National Growth 
and Economic Development (Oct. 1. 1978). 

Dated: September 22. 1978. 

Guy W. Chamberlain, Jr., 
Assistant Secretary 
for Administration. 
[FR Doc. 78-27324 Filed 9-27-78; 8:45 am] 


[ 3910 - 01 ] 

DEPARTMENT OF DEFENSE 

Department of the Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

September 22, 1978. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on ICBM Multiple 
Aim Point (MAP) Verification will 
hold meetings at the Pentagon. Wash¬ 
ington, D.C. on October 16-17, 1978. 
The meetings will convene at 9 a.m. 
and adjourn at 5 p.m. each day. 

The Committee will receive classi¬ 
fied briefings and hold classified dis¬ 
cussions on Strategic Verification 
Issues. The meetings will be closed to 
the public in accordance with section 
552b(c) of title 5, United States Code, 
specifically subparagraph (1) thereof. 
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For further information contact the 
Scientific Advisory Board Secretariat 
at 202-697-4648. 

Carol M. Rose, 

Air Force Alternate Federal 
Register Liaison Officer. 
[FR Doc. 78-27302 Filed 9-27-78; 8:45 am) 


[ 3810 - 70 ] 


Office of the Secretary 

DEFENSE ADVISORY COMMITTEE ON WOMEN 
IN THE SERVICE 

Notification of Meeting 

Pursuant to Pub. L. 92-463 notice is 
hereby given that a meeting of the De¬ 
fense Advisory Committee on Women 
in the Services (DACOWITS) will be 
held October 29-November 1, 1978, at 
The Biltmore Hotel and Governors 
Island, New York. N.Y. 

The purpose of the DACOWITS 
committee is to assist and advise the 
Secretary of Defense on matters relat¬ 
ing to women in the services. The com¬ 
mittee meets semiannually. 

Sessions will be conducted daily as 
indicated and will be open to the 
public. The agenda will include the 
following meetings and discussions: 

Sunday. October 29. 1978. The Biltmore 

12 noon to 3 p.m.—Registration. 

1:30 p.m. to 3 p.m.—Briefing and coffee 
for new members. 

3 to 4:30 p.m.—Executive committee meet¬ 
ing. 

6 to 9:30 p.m.—Official Department of De¬ 
fense and Department of Transportation 
formal reception and dinner (by invitation 
only). 

Monday, October 30. 1978. The Biltmore 

8 to 11:30 a.m.—Registration. 

8:45 a.m.—Official opening. 

9:30 a.m.—Coffee. 

10 to 11:45 a.m —OSD/service briefings. 

12:00 noon to 1:30 p.m.—Luncheon. 

1:45 to 5 p.m.—OSD/service briefings and 
subcommittee meetings. 

To be determined—Dinner—“No Host’*. 

Tuesday. October 31. 1978. Governors 
Island. N.Y. 

7:30 a.m.—Enroute to Governors Island. 
N.Y. 

To be determined—Tours and briefings to 
be arranged by the U.S. Coast Guard. 

12 to 1:30 p.m.—Luncheon—“No Host”. 

To be determined—Tours and briefings to 
be arranged by the U.S. Coast Guard. 

To be determined—Enroute to the Bilt¬ 
more Hotel. 

To be determined—Dinner—“No Host" or 
free evening. 

To be determined—Theatre party (Prear¬ 
ranged). 

Wednesday. November 1. 1978. The 
Biltmore 

8 a.m.—Executive committee and direc¬ 
tors/senior military representatives meet¬ 
ing. 


Presentations by members of the public. 

General business session. 

1 p.m.—Adjourn. 

Members of the public will not be 
permitted to go on the field trip or 
attend the social functions. 

The following rules and regulations 
will govern the participation by mem¬ 
bers of the public at this meeting: 

(1) All business sessions, to include 
Executive committee sessions, will be 
open to the public. 

(2) Interested persons may submit a 
written statement and/or make an 
oral presentation for consideration by 
the committee during the meeting. 

(3) Persons desiring to make an oral 
presentation or submit a written state¬ 
ment to the committee must notify Lt. 
Col. Barbara J. Roy, USMC, 
DACOWITS, Executive Secretary, 
OASD (Manpower, Reserve Affairs 
and Logistics). Room 3D324. the Pen¬ 
tagon. Washington, D.C. 20301, 202- 
697-5655-56 by October 16, 1978. 

(4) Length and number of oral pre¬ 
sentations to be made will depend on 
the number of requests received from 
the members of the public. 

(5) Oral presentations by members 
of the public will be permitted only 
from 9 to 10 a.m. on Wednesday. No¬ 
vember 1, 1978 before the full commit¬ 
tee. 

(6) Each person desiring to make an 
oral presentation or submit a written 
statement must provide the 
DACOWITS Secretariat with 40 copies 
of the presentation/statement by Oc¬ 
tober 16. 1978. 

(7) Persons submitting a written 
statement only for inclusion in the 
minutes of the meeting must submit 
one (1) copy either before or during 
the meeting or within five (5) days 
after the close of the meeting. 

(8) Members of the public will not be 
permitted to enter into the oral discus¬ 
sion conducted by the committee 
members at any of the sessions; how¬ 
ever, they will be permitted to reply to 
questions directed to them by mem¬ 
bers of the committee. 

(9) Members of the public will be 
permitted to orally question the 
scheduled speakers if time allows after 
the official participants have asked 
questions and/or made comments. 

(10) Questions from the public will 
not be accepted during the subcommit¬ 
tee sessions, the executive committee 
sessions, or the final general session 
on Wednesday, November 1. 1978. 

Additional information regarding 
the committee and/or this meeting 
may be obtained by contacting the 
DACOWITS Executive Secretary. 


OASD (M.R.A. & L.). The Pentagon. 
Washington, D.C. 20301. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , Washington Head - 
quarters Service , Department 
of Defense . 

September 25. 1978. 

[FR Doc. 78-27250 Filed 9-27-78; 8:45 am) 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

Office of Intergovernmental and Institutional 
Relations 

CONSUMER AFFAIRS ADVISORY COMMITTEE 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is 
hereby given that the Consumer Af¬ 
fairs Advisory Committee will meet at 
9 a.m. Tuesday, October 17, 1978, in 
Room 7E069, Forrestal Building. 1000 
Independence Avenue SW., Washing¬ 
ton, D.C. 

The purpose of the committee is to 
provide the Secretary of Energy with 
diversified expert advice from quali¬ 
fied individuals relating to the identi¬ 
fication and evaluation of the impact 
of proposed or existing energy policies 
and programs on consumers, the iden¬ 
tification of areas where new policy 
initiatives or program change is 
needed, and planning, developing, and 
implementing equitable energy poli¬ 
cies and programs. 

The agenda for the meeting is as fol¬ 
lows: 

1. Election of permanent subcommittee 
chairmen. 

2. Update on domestic policy review on 
solar energy. 

3. Update on DOE intervention funding. 

4. Subcommittee reports. 

5. Public comment (10*minute rule). 

6. Report on commercialization task force. 

7. Discussion of crisis intervention. 

The meeting is open to the public. 
The chairman of the committee is em¬ 
powered to conduct the meeting in a 
fashion that will, in his judgment, fa¬ 
cilitate the orderly conduct of busi¬ 
ness. Any member of the public who 
wishes to file a written statement with 
the committee concerning items on 
the agenda will be permitted to do so, 
either before or after the meeting. 
Members of the public who wish to 
make oral statements concerning 
items on the agenda should inform 
Georgia Hildreth, Director, Advisory 
Committee Management. 202-252- 
5877, at least 5 days prior to the meet¬ 
ing and reasonable provision will be 
made for their appearance on the 
agenda. 

The transcript of the meeting will be 
available for public review at the Free- 
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dora of Information Public Reading 
Room, Room 2107, DOE, Federal 
Building. 12th and Pennsylvania 
Avenue NW., Washington, D.C.. be¬ 
tween the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. Any person may pur¬ 
chase a copy of the transcript from 
the reporter. 

Issued at Washington, D.C.. x>n Sep¬ 
tember 25. 1978. 

William P. Davis. 

Deputy Director 
of Administration. 

(PR Doc. 78-27327 Filed 9-27-78; 8:45 ami 


[ 3128 - 01 ] 

CONSUMER AFFAIRS ADVISORY COMMITTEE 
SUBCOMMITTEES 

Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is 
hereby given that the Consumer Af¬ 
fairs Advisory Committee subcommit¬ 
tees will meet Monday. October 16. 
1978, in Rooms 7E069A and 7E069B, 
Forrestal Building, 1000 Independence 
Avenue SW. t Washington, D.C., at the 
time indicated below. 

The objective of the subcommittees 
is to make recommendations to the 
parent committee with respect to mat¬ 
ters concerning consumer aspects of 
DOE policies and programs. 

The agenda and schedule of meet¬ 
ings is as follows: 

Consumers' Right to Heat and Light 

9 a.m.12 Room 7E069A. 

Agenda: 

Weathcrizatlon program followup. 

Review of NEA impacts on utility oper¬ 
ations. 

Discussion of regulatory Intervention 
policy. 

Consumers' Right To Appropriate Energy 
Sources 

9 a.m.-12 Room 7E069B. 

Agenda: 

DOE appropriate technology small grants 
program. 

Office of Consumer Affairs project with 
Defense Civil Preparedness Agency. 
Discussion of DOE fusion policy. 

Funded Public Participation of Consumer 
Organizations. 

1 p.m.-4 Room 7E069A. 

Agenda: 

Preliminary report on August 4. 1978. 
committee request for contracts and 
grants information. 

Oversight of DOE 

1 p.m.-4 Room 7E069B. 

Agenda: 

Preliminary report on August 4. 1978. 
committee request for information on 
utilities programs and policies. 


The subcommittee meetings are 
open to the public. The chairman of 
each subcommittee is empowered to 
conduct the meeting in a fashion that 
will, in his judgment, facilitate the or¬ 
derly conduct of business. Any 
member of the public who wishes to 
file a written statement with a sub¬ 
committee concerning items on the 
agenda will be permitted to do so, 
either before or after the meeting. 
Members of the public who wish to 
make oral statements concerning 
items on the agenda should inform 
Georgia Hildreth, Director, Advisory 
Committee Management, 202-252- 
5877, at least 5 days prior to the meet¬ 
ing and reasonable provision will be 
made for their appearance on the 
agenda. 

The transcript of the meeting will be 
available for public review at the Free¬ 
dom of Information Public Reading 
Room. Room 2107, DOE, Federal 
Building, 12th and • Pennsylvania 
Avenue NW., Washington. D.C., be¬ 
tween the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. Any person may pur¬ 
chase a copy of the transcript from 
the reporter. 

Issued at Washington, D.C., on Sep¬ 
tember 25. 1978. 

William P. Davis, 
Deputy Director 
of Administration. 

(FR Doc. 78-27326 Filed 9-27-78; 8:45 ami 


[ 3128 - 01 ] 

NATIONAL PETROLEUM COUNCIL, COORDI¬ 
NATING SUBCOMMITTEE AND TASK 
GROUPS OF THE SUBCOMMITTEE ON PE¬ 
TROLEUM INVENTORIES AND STORAGE 
AND TRANSPORTATION CAPACITIES 

Meetings 

Notice is hereby given that the Co¬ 
ordinating Subcommittee and the task 
groups of the Subcommittee on Petro¬ 
leum Inventories and Storage and 
Transportation Capacities of the Na¬ 
tional Petroleum Council will meet on 
Tuesday, October 10, 1978, at the fol¬ 
lowing times and locations at the De¬ 
partment of Energy. 20 Massachusetts 
Avenue NW.. in Washington. D.C. 

The National Petroleum Council was 
established to provide advice, informa¬ 
tion, and recommendations to the Sec¬ 
retary of Energy on matters relating 
to oil and gas or the oil and gas indus¬ 
tries. The Subcommittee on Petroleum 
Inventories and Storage and Transpor¬ 
tation Capacities will make an analysis 
of the petroleum inventories, and stor¬ 
age and transportation capacities of 
the United States, and will report its 
findings to the National Petroleum 
Council. Its analysis and findings will 
be based on information and data to 
be gathered by the task groups listed 


in this notice, whose efforts will be co¬ 
ordinated by the Coordinating Sub¬ 
committee. 

The Coordinating Subcommittee of 
the Subcommittee on Petroleum In¬ 
ventories and Storage and Transporta¬ 
tion Capacities will meet in Room 
8222-C at 10 a.m. Its tentative agenda 
is as follows: 

1. Introductory remarks by R. Scott Van 
Dyke, chairman. 

2. Briefing by Mario Cardullo. Govern¬ 
ment cochairman, on Department of 
Energy. Energy Transportation Projects. 

3. Discussion of scope of the NPC study on 
U.S. Petroleum Inventories, and Storage 
and Transportation Capacities. 

4. Discussion of the study methodology to 
be employed by Coordinating Subcommit¬ 
tee. 

5. Discussion of any other matters perti¬ 
nent to the overall assignment of the Co¬ 
ordinating Subcommittee. 

The task groups will meet at the fol¬ 
lowing times and locations. 

1:30 p.m.—Petroleum pipeline: Room 4219- 

C. 

2:30 p.m.—Gas pipeline: Room 5124-C. 

3:30 p.m.—Inventories and storage: Room 

7216-C. 

3:30 p.m.—Waterborne transportation: 

Room 7225-C. 

3:30 p.m.—Tank cars/trucks: Room 8234. 

The agenda for the task groups ses¬ 
sions will be: 

1. Introductory remarks. 

2. Discussion of spope of the assignment of 
the task group. 

3. Discussion of the study methodology of 
the task group. 

4. Discussion of the timetable of the task 
group. 

5. Discussion of any other matters perti¬ 
nent to the overall assignment of the task 
group. 

The meetings are open to the public. 
The chairmen of the Coordinating 
Subcommittee and task groups are em¬ 
powered to conduct the meetings in a 
fashion that will, in their judgment, 
facilitate the orderly conduct of busi¬ 
ness. Any member of the public who 
wishes to file a written statement with 
the Coordinating Subcommittee or 
task groups will be permitted to do so. 
either before or after the meeting. 
Members of the public who wish to 
make oral statements should inform 
Dr. Erik A. Svenson. Office of Policy 
and Evaluation, 202-376-1846, prior to 
the meeting and reasonable provision 
will be made for their appearance on 
the agenda. 

Transcripts of the meeting will be 
available for public review at the Free¬ 
dom of Information Public Reading 
Room, Room 2107, DOE, Federal 
Building, 12th and Pennsylvania 
Avenue NW., Washington. D.C.. be¬ 
tween the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. Any person may pur¬ 
chase a copy of the transcripts from 
the reporter. 
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Issued at Washington, D.C., on this 
25th day of September 1978. 

William P. Davis, 

Deputy Director 
of Administration. 

[FR Doc. 78-27325 Filed 9-27-78; 8:45 am] 


[ 3128 - 01 ] 

Office of the Sacralary 

INTERNATIONAL ENERGY AGENCY INDUSTRY 
ADVISORY BOARD 

Voluntary Agreement and Plan of Action to 

Implement the International Energy Program; 

Meeting 

In accordance with section 
252(c)(l)(A)(i) of the Energy Policy 
and Conservation Act (Pub. L. 94-163), 
notice is hereby provided of the fol¬ 
lowing meeting: 

A meeting of the Industry Supply 
Advisory Group (ISAG) of the Indus¬ 
try Advisory board to the Internation¬ 
al Energy Agency (IEA) will be held 
on September 28 and 29, 1978, at the 
offices of Gulf Oil Corp., Gulf Build¬ 
ing, 439 Seventh Avenue, Pittsburgh, 
Pa., beginning at 9 a.m. on September 
28. The agenda is as follows: 

1. Opening remarks. 

2. Status of legal clearances required for 
future tests and/or real emergencies. 

3. Mechanism for future tests to control 
tonnage available in crisis. 

4. IS AG/Secretarial operations manual. 

5. General reorganization of ISAG—in¬ 
cluding examination of the role of the 
Country Supply Group. 

6. Membership changes, method/plan for 
providing continuity of ISAG personnel as¬ 
signments; training; etc. 

7. Future work program and schedule. 

As provided in section 
252(c)(l)(A)(ii) of the Energy Policy 
and Conservation Act, this meeting 
will not be open to the public. As pro¬ 
vided by section 209.32 of DOE regula¬ 
tions. IEP requirements and unantici¬ 
pated procedural delays in processing 
this notice require the usual 7-day 
notice period to be shortened. 

Issued in Washington, D.C., Septem¬ 
ber 26. 1978. 

Lynn R. Coleman, 
General Counsel 

IFR Doc. 78-27612 Filed 9-27-78; 8:45 am] 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 976-2] 

SCIENCE ADVISORY BOARD; CLEAN AIR 
SCIENTIFIC ADVISORY COMMITTEE 

Meeting 

As Required by Pub. L. 92-463, 
notice is hereby given that a meeting 
of the Clean Air Scientific Advisory 
Committee of the Science Advisory 
Board will be held beginning at 9 a.m., 
November 1 and 2, 1978 in the Admin¬ 
istrator’s Conference Room (Room 
1101 West Tower), EPA Headquarters, 
401 M Street SW., Washington. D.C. 
This is the first meeting of the Clean 
Air Scientific Advisory Committee. 
The agenda includes a briefing on a ti¬ 
metable for preparing air quality crite¬ 
ria documents; presentation of an 
issue paper on inhalable particulate 
matter; presentation of plans for the 
development of criteria documents for 
sulfur oxides; a briefing on the process 
of setting ambient air quality stand¬ 
ards, and a discussion of standards 
currently being developed. The meet¬ 
ing is open to the public. Any member 
of the public wishing to attend, par¬ 
ticipate, or obtain information should 
contact Mr. Robert Flaak or Mr. Terry 
F. Yosie, Staff Officers. Clean Air Sci¬ 
entific Advisory Committee. 703-557- 
7720 by close of business October 25. 
1978. 

Dated: September 8, 1978. 

Richard M. Dowd, 

Staff Director 
Science Advisory Boa rd. 

[FR Doc. 78-27225 Filed 9-27-78; 8:45 am) 


[ 78 - 2725 ] 


[FRL-997-2] 

FUELS AND FUEL ADDITIVES: GASAHOL AND 
ARCONOL 

Suspension of Enforcement 

AGENCY: Environmental Protection 
Agency. 

ACTION: Suspension of Enforcement 
under section 211(f) of the Clean Air 
Act. 

SUMMARY: Section 211(f)(3) of the 
Clean Air Act (Act), 42 U.S.C. 
7545(f)(3), as amended, states that any 
manufacturer of any fuel or fuel addi¬ 
tive which prior to March 31. 1977, 
and after January 1. 1974, first intro¬ 
duced into commerce or increased the 
concentration in use of a fuel or fuel 
additive that would otherwise have 
been prohibited under section 
211(f)(1) if introduced on or after 


March 31, 1977, shall, not later than 
September 15, 1978, cease to distribute 
such fuel or fuel additive. 

The above prohibition is applicable 
to the following fuels or fuel additives 
which are the subject of waiver appli¬ 
cations presently pending before the 
Agency under section 211(f)(4) of the 
Act: 

1. Gasohol—a 10-percent ethyl alcohol 
and 90-percent unleaded gasoline mixture. 

2. Arconol—Atlantic Richfield Co.’s trade 
name for a fuel additive consisting primarily 
of tertiary butyl alcohol blended up to 7 
percent in unleaded gasoline. 

The following fuel additive is pro¬ 
hibited under section 211(f)(1) of the 
Act since it was not first introduced 
into commerce for use in unleaded gas¬ 
oline prior to March 31. 1977. 

3. MTBE—methyl tertiary butyl ether 
blended up to 15 percent in unleaded gaso¬ 
line. 

A waiver application for MTBE is 
pending before the Agency under sec¬ 
tion 211(f)(4) of the Act. 

Enforcement of the section 211(f)(3) 
prohibition is hereby suspended for 
Gasohol and Arconol until the Admin¬ 
istrator decides to grant or deny the 
pending waiver requests or until the 
180 day review periods end. The last 
day of the 180 day review period for 
each waiver request is as follows: 


Fuel 

component 

Waiver 

applicant 

End of 180 day 
review period 

Gasohol. 

Gas Plus. Inc. and 

Dec. 16. 


Illinois 

Department of 
Agriculture. 

1978. 

Arconol.- 

Atlantic Richfield 
Co. 

Feb. 7. 1979. 


The section 211(f)(1) prohibition 
against the introduction of MTBE into 
commerce for use in unleaded gasoline 
has been in effect since March 31, 

1977. Since this fuel additive is not 
being distributed, it is not necessary to 
consider suspending enforcement of 
the prohibition. The end of the 180 
day review period for the MTBE 
waiver application is December 27, 

1978. 

Enforcement of the ban against the 
distribution of Gasohol and Arconol is 
being suspended to avoid any undesir¬ 
able economic impacts on the manu¬ 
facturers of these fuel components 
during the period that decisions re¬ 
garding the waiver applications are 
being made or until the review periods 
end. Since any future waiver applica¬ 
tions will be for fuels or fuel additives 
prior to their distribution into com¬ 
merce. no similar economic impacts 
are anticipated to arise in such cases. 

This suspension of enforcement ap¬ 
plies only to the two fuel components 
named in this notice. The prohibitions 
under sections 211 (f)(1) and (f)(3) 
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remain in effect for all other fuels and 
fuel additives. 

Dated: September 15, 1978. 

Marvin B. Durning, 
Assistant Administrator 
for Enforcement. 
(FR Doc. 78-27251 Filed 9 -27-78; 8:45 ami 


[ 6712 - 01 ] 

FEDERAL COMMUNICATIONS 
COMMISSION 

ADVISOR* COMMITTEE ON CABLE SIGNAL 
LEAKAGE 

Third Meeting 

Pursuant to section 10 of the Feder¬ 
al Advisory Committee Act, notice of a 
meeting of the Advisory Committee on 
Cable Signal Leakage is hereby given. 
The meeting will be at 10 a.m. on 
Tuesday. October 17. 1978, in Room 
7327 of the Federal Communications 
Commission offices at 2025 M St. NW., 
Washington. D.C. This meeting is 
called in accordance with the desires 
of the Advisory Committee as ex¬ 
pressed at the Second Meeting on July 
20. 1978. 

The agenda are as follows: 

(1) Review of airspace and ground mea¬ 
surements made since the Second Meeting 
of July 20; 

(2) Discussion of any modifications which 
may be needed for "final** airspace measure¬ 
ments. which are expected to take piace in 
November. 

Any member of the public may 
attend or file a written statement with 
the Commission either before or after 
the meeting. Any member of the 
public wishing to make an oral state¬ 
ment must consult with the Commit¬ 
tee prior to the meeting. Inquiries may 
be directed to Mr. Robert S. Powers. 
F.C.C., 2025 M St. NW.. Washington. 
D.C. 20554. telephone 202-632-9797. 

Federal Communications 
Commission. 

William J. Tricarico, 

Secretary. 

[FR Doc. 78 27364 Filed 9 27 78; 8:45 ami 


( 6210 - 01 ] 

FEDERAL RESERVE SYSTEM 
FIRSTBANCORP, INC. 

Formation of Bonk Holding Co. 

FirstBancorp. Inc.. New Haven, 
Conn., has applied for the Board’s ap¬ 
proval under 3(a)(1) of the Bank Hold¬ 
ing Co. Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company by 
acquiring 100 percent (less directors’ 
qualifying shares) of the voting shares 
of First Bank. New Haven, Conn. The 
factors that are considered in acting 


on the application are set forth in 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Boston. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington. D.C. 20551 
to be received no later than October 
20. 1978. 

Board of Governors of the Federal 
Reserve System, September 21, 1978. 

Griffith L. Garwood 
Deputy Secretary of the Board. 

IFR Doc. 78-27254 Filed 9-27-78; 8:45 am] 


[ 6210 - 01 ] 

FIR5TBANCORP, INC. 

Acquisition of Bonk 

FirstBancorp. Inc., New Haven, 
Conn., has applied for the Board’s ap¬ 
proval under section 3(aX5) of the 
Bank Holding Company Act <12 U.S.C. 
1842(aX5)) to merge with the Con¬ 
necticut Bancfederation, Inc., Hart¬ 
ford. Conn. The factors that are con¬ 
sidered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or the Federal Reserve Bank of 
Boston. Any person wishing to com¬ 
ment on the application should submit 
view f s in w r riting to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System. Washington, D.C. 20551, 
to be received not later than October 
20, 1978. 

Board of Governors of the Federal 
Reserve System, September 21, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[FR Doc. 78-27255 Filed 9-27-78; 8:45 ami 


[ 6210 - 01 ] 

HONG KONG AND SHANGHAI BANKING 
CORP. ET AL. 

Formation of Bonk Holding Companies 

~ The Hong Kong and Shanghai 
Banking Corp., Hong Kong; Kellett 
N.V., Curacao. The Netherlands Antil¬ 
les; and HSBC Holdings B.V.. Amster¬ 
dam. The Netherlands, have applied 
for the Board’s approval under 
§ 3(a)(1) of the Bank Holding Co. Act 
(12 UJS.C. § 1842(a)(1) to become bank 
holding companies by acquiring ap¬ 
proximately 51 percent of the voting 
shares of Marine Midland Banks. Inc., 
Buffalo, N.Y., a company that controls 
Marine Midland Bank, Buffalo, N.Y. 
The factors that are considered in 
acting on the applications are set 


forth in §3(0 of the Act (12 U.S.C. 
§ 1842(0. 

These applicants have also applied, 
pursuant to § 4<cX8) of the Bank Hold¬ 
ing Co. Act (12 U.S.C. § 1843(c)(8)) and 
§ 225.4(b)(2) of the Board s regulation 
Y (12 CFR § 225.4(b)(2)). for permis¬ 
sion to acquire indirectly voting shares 
of the following subsidiaries of Marine 
Midland Banks. Inc.: Marine Midland 
Realty Credit Corp., Buffalo, N.Y., a 
corporation that engages in the origi¬ 
nation, acquisition, servicing and 
placement of, and participation in, 
loans secured by real property, and 
provides advice on real estate invest¬ 
ment, to the extent permitted by 
§§ 225.4(a)(1). (3), and (5) (iii) and (iv) 
of regulation Y (12 CFR §§ 225.4(a) (1), 
(3). and (5) (iii) and (iv)); Marine Mid¬ 
land Leasing Corp. and M. M. Leasing 
Services, Inc., Buffalo. N.Y., corpora¬ 
tions that engage in personal property 
leasing activities to the extent permit¬ 
ted by § 225.4(a)(6)(a) of regulation Y 
(12 CFR §225.4(a)(6Xl»; and Ameri¬ 
can Dimensions. Inc., Irvine, Calif., a 
corporation that acquires, packages 
for sale to investors, and services real 
estate mortgages through its subsidi¬ 
ary, the Meairs Co. (cLb.a. Marine Mid¬ 
land Mortgage Co.), Irvine, Calif., to 
the extent permitted by §§ 225.4(a ) (1), 
(3). and (4) of regulation Y (12 CFR 
§§ 225.4(a) (1), (3). and (4)). Notice of 
the applications jvith respect to 
American Dimensions, Inc., and the 
Meairs Co. was published on August 
29, 1978, in the Arizona Republic 
(Phoenix, Ariz.); on August 31. 1978, in 
the Los Angeles Times (Los Angeles, 
Calif.); and on September 1. 1978, in 
the San Diego Union (San Diego, 
Calif.); and with respect to the remain¬ 
ing nonbank companies notice was 
published on August 25. 1978, in the 
Buffalo Evening News (Buffalo. N.Y.). 
The described activities have been 
specified by the Board in the sections 
of regulation Y referenced above as 
permissible for bank holding compa¬ 
nies, subject to Board approval of indi¬ 
vidual proposals in accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the questi^ji whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience. increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terests. or unsound banking practices.” 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 
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The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
New York. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, not later 
than October 20, 1978. 

Board of Governors of the Federal 
Reserve System, September 21, 1978. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

[FR Doc. 78-27256 Filed 9-27-78; 8:45 am] 


[ 6210 - 01 ] 

WESTERN BANCSHARES, INC 
Formation of Bonk Holding Co. 

Western Bancshares, Inc., Van Horn, 
Tex., has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Co. Act (12 U.S.C. 
3(a)(1)) to become a bank holding 
company by acquiring 81 per cent or 
more of the voting shares of Van Horn 
State Bank of Van Horn, Tex., Van 
Horn, Tex. The factors that are con¬ 
sidered in acting on the application 
are set forth in section 3(c) of the act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Reserve Bank, 
to be received not later than October 
18, 1978. 

Board of Governors of the Federal 
Reserve System. September 21. 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(FR Doc. 78-27257 Filed 9-27-78; 8:45 am] 


[ 6750 - 01 ] 

FEDERAL TRADE COMMISSION 

CENTRAL TELEPHONE AND UTILITIES CORP. 

Early Termination of Waiting Period of the 
Premerger Notification Rules 

AGENCY: Federal Trade Commission. 

ACTION: Granting of request for 
early termination of the 30-day wait¬ 
ing period of the premerger notifica¬ 
tion rules. 

SUMMARY: Central Telephone and 
Utilities Corp. is granted early termi¬ 
nation of the 30-day waiting period 
provided by law and the premerger no¬ 
tification rules with respect to the pro¬ 
posed acquisition of Acoustics Devel¬ 
opment Corp. The grant was made by 
the Federal Trade Commission and 
the Assistant Attorney General in 


NOTICES 

charge of the Antitrust Division of the 
Department of Justice in response to a 
request for early termination submit¬ 
ted by Central Telephone and Utilities 
Corp. Neither agency intends to take 
any action with respect to this acquisi¬ 
tion during the waiting period. 

EFFECTIVE DATE: September 20, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Malcolm R. Plunder. Associate Di¬ 
rector for Premerger Notification, 
Bureau of Competition. Room 303, 
Federal Trade Commission, Wash¬ 
ington, D.C. 20580, 202-523-3894. 

SUPPLEMENTARY INFORMATION: 
Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by sections' 201 
and 202 of the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976, 
requires persons contemplating certain 
mergers or acquisitions to give the 
Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before consumma¬ 
tion of such plans. Section 7A(b)(2) of 
the Act and § 803.11 of the rules imple¬ 
menting the Act permit the two agen¬ 
cies, In individual cases, to terminate 
this waiting period prior to its expira¬ 
tion and to publish notice of this 
action in the Federal Register. 

Carol M. Thomas, 
Secretary. 

(FR Doc. 78-27310 Filed 9-27-78; 8:45 am] 


[ 6750 - 01 ] 

R. QUINTUS ANDERSON 

Early Termination of Waiting Period of the 
Premerger Notification Rules 

AGENCY: Federal Trade Commission. 

ACTION: Granting of request for 
early termination of the 30-day wait¬ 
ing period of the premerger notifica¬ 
tion rules. 

SUMMARY: R. Quintus Anderson is 
granted early termination of the 30- 
day waiting period provided by law 
and the premerger notification rules 
with respect to the proposed acquisi¬ 
tion of Sperry Rand’s Marietta and 
Reno, Ohio office systems manufac¬ 
turing plants and related assets. The 
grant was made by the Federal Trade 
Commission and the Assistant Attor¬ 
ney General 4n charge of the Antitrust 
Division of the Department of Justice 
in response to a request for early ter¬ 
mination submitted by R. Quintus An¬ 
derson. Neither agency intends to take 
any action with respect to this acquisi¬ 
tion during the waiting period. 

EFFECTIVE DATE: September 18. 
1978. 
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FOR FURTHER INFORMATION 
CONTACT: 

Malcolm R. Pfunder, Associate Di¬ 
rector for Premerger Notification, 
Bureau of Competition, Room 303, 
Federal Trade Commission, Wash¬ 
ington, D.C. 20580, 202-523-3894. 
SUPPLEMENTARY INFORMATION: 
Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by sections 201 
and 202 of the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976, 
requires persons contemplating certain 
mergers or acquisitions to give the 
Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before consumma¬ 
tion of such plans. Section 7A(b)(2) of 
the Act and § 803.11 of the rules imple¬ 
menting the Act permit the two agen¬ 
cies, in individual cases, to terminate 
this waiting period prior to its expira¬ 
tion and to publish notice of this 
action in the Federal Register. 

Carol M. Thomas, 
Secretary. 

(FR Doc. 78-27311 Filed 9-27-78; 8:45 am] 


[ 1505 - 01 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Resources Administration 

DETERMINATION OF POPULATION OF HEALTH 
SERVICE AREAS 

Correction 

In Federal Register Document 78- 
25667 appearing at page 40918 in the 
issue for Wednesday, September 13, 
1978, make the following changes: 

1. On page 40919; 

(a) First column, in the table, the 
population for Health service area 3 
under Connecticut should read 
“499,964**. 

(b) Second column, the population 
for health service area 3 under Louisi¬ 
ana should read “1,082.800**; the popu¬ 
lation for Health service area 1 under 
Massachusetts should read “822,480’*; 
and the fourth line under Missouri 
should read “11—575,000.** 

(c) Third column, third line under 
North Dakota, “157,700“ should read 
“157,000.** 


[ 1505 - 01 ] 

DETERMINATION OF POPULATION OF THE 
STATES 

Correction 

In Federal Register Document 78- 
25568 appearing at page 40920 in the 
issue for Wednesday. September 13, 
1978, in the third column, the total 
should read “213,810,000“. 
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[ 4110 - 08 ] 

Notional Institutes of Health 

ALLERGY AND CUNJCAl IMMUNOLOGY 
RESEARCH COMMITTEE 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Al¬ 
lergy and Clinical Immunology Re¬ 
search Committee. National Institute 
of Allergy and Infectious Diseases on 
October 30 and 31, 1978. at the Nation¬ 
al Institutes of Health, Building 31, 
Conference Room 4. Bethesda, Md. 

This meeting will be open to the 
public from 9 to 11:30 &.m. on October 
30 to discuss program policies and 
issues. Attendance by the public will 
be limited to space available. 

In accordance with the provisions 
set forth in Sections 552b(c)(4) and 
552b(c)(6). Title 5. United States Code 
and section 10(d) of Pub. L. 92-463, 
the meeting of the Committee will be 
closed to the public from 11:30 a.m. 
until recess on October 30 and from 9 
a.m. to adjournment on October 31 for 
the review, discussion, and evaluation 
of individual grant applications. These 
applications and discussions could 
reveal confidential trade secrets or 
commercial property such as patent- 
able material, and personal informa¬ 
tion concerning individuals associated 
with the applications. 

Mr. Robert L. Schreiber. Chief, 
Office of Research Reporting and 
Public Response, NLAID, Building 31. 
room 7A32, National Institutes of 
Health. Bethesda. Md. 20014. tele¬ 
phone 301-496-5717. will provide sum¬ 
maries of the meeting, and rosters of 
the Committee members. 

Dr. Harley G. Sheffield. Executive 
Secretary, Allergy and Clinical Immu¬ 
nology Research Committee. NIAJD, 
NIH, Westwood Building, room 706, 
telephone 301-496-7465. will provide 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 1^.855. National Institutes of 
Health.) 

Dated: September 18. 1978. 

Suzanne L. Premeau, 
Committee Management Officer, 
National Institutes of Health. 

[FR Doc. 78-27270 Filed 9 27-78; 8:45 ami 


[ 4110 - 08 ] 

ARTERIOSCLEROSIS AND HYPERTENSION 
ADVISORY COMMITTEE 

Amended Notice of Meeting 

Notice is hereby given of a change in 
the meeting date of the Arteriosclero¬ 
sis and Hypertension Advisory Com¬ 
mittee, National Heart, Lung, and 
Blood Institute, which was published 


in the Federal Register on August 22, 
1978, 43 FR 37219-37220. 

The Committee was to have met for 
*2 days, October 30-31, 1978. and will 
now meet for 1 day, October 30. The 
meeting will be from 9 a.m. to 5 p.m. 
on Monday, October 30. The entire 
meeting win be open to the public on a 
space available basis in Conference 
Room 6C-01, Federal Building, 7550 
Wisconsin Avenue, Bethesda, Md. 

Dated: September 21. 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

(FR Doc. 78-27268 Filed 9-27-78; 8:45 am) 


[ 4110 - 08 ] 

BOARD Of SCIENTIFIC COUNSELORS 
Mooting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
Board of Scientific Counselors, Na¬ 
tional Institute of Arthritis, Metabo¬ 
lism, and Digestive Diseases, Oct. 20- 
21, 1978, National Institutes of Health, 
Bethesda. Md., Building 4, Room 102. 

This meeting will be open to the 
public from 9:30 ajn. to 4:30 p.m. on 
October 20, and from 9 to 11 a.m. on 
October 21. and will be devoted to sci¬ 
entific presentations by various labo¬ 
ratories of NIAMDD intramural re¬ 
search. Attendance by the public will 
be limited to space available. 

In accordance with the provisions 
set forth in Section 552b(c)(6), Title 5, 
United States Code and section 10(d) 
of Pub. L. 92-463, the meeting will be 
closed to the public from 4:30 p.m. to 
closing on October 20 and from 11 a.m. 
to adjournment on October 21 for the 
review, discussion, and evaluation of 
individual intramural programs and 
projects conducted by the National In¬ 
stitutes of Health, disclosure of which 
would constitute a clearly unwarrant¬ 
ed Invasion of personal privacy. 

Messrs. James N. Fordham or Irving 
Shapiro. Office of Scientific and Tech¬ 
nical Reports. NLAMDD, National In¬ 
stitutes of Health. Building 31, Room 
9A04, Bethesda. Md. 20014, 301-496- 
3583, will provide summaries of the 
meeting and rosters of the members. 

Dated: September 18, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

[FR Doc. 78-27266 Filed 9 27-78; 8:45 ami 


[ 4110 - 08 ] 

CLINICAL APPLICATIONS AND PREVENTION 
ADVISORY COMMITTEE 

Mae ting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Clinical Applications and Prevention 
Advisory Committee, Division of Heart 
and Vascular Diseases, National Heart, 
Lung, and Blood Institute. November 
6. 1978, Federal Building. Conference 
Room 6C01, Bethesda. Md. 

This meeting will be open to the 
public on November 6. 1978, from 9 to 
10:30 a.m., when the current progress 
of the multiple risk factor interven¬ 
tion trial will be discussed. Attendance 
by the public will be limited to space 
available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5. United States Code 
and section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the 
public on November 6. from 10:30 a.ra. 
to adjournment, for the review, discus¬ 
sion, and evaluation of individual con¬ 
tract renewal proposals. The proposals 
and the discussions could reveal confi¬ 
dential trade secrets and personal in¬ 
formation such as privileged unblind¬ 
ed medical data about individuals asso¬ 
ciated with the proposals. 

Mr. York Onnen, Chief. Public In¬ 
quiries and Reports Branch, National 
Heart, Lung, and Blood Institute, 
Building 31, Room 5A03, National In¬ 
stitutes of Health. Bethesda. Md. 
20014, phone 301-496-4236, will pro¬ 
vide summaries of meetings and ros¬ 
ters of committee members. Dr. Wil¬ 
liam J. Zukel, Executive Secretary of 
the Committee. Federal Building. 
Room 4C10, Bethesda, Md. 20014, 
phone 301-496-2533. will furnish sub¬ 
stantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837, National Institutes of 
Health.) 

Dated: September 18. 1978. 

Suzanne L. Premeau, 
Committee Management Officer, 
National Institutes of Health. 

[FR Doc. 78-27271 Filed 9-27-78; 8:45 am] 


[ 4110 - 08 ] 

MICROBIOLOGY AND INFECTIOUS DISEASES 
ADVISORY COMMITTEE 

MeetiiTg 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Mi¬ 
crobiology and Infectious Diseases Ad¬ 
visory Committee, National Institute 
of Allergy and Infectious Diseases on 
October 30 and 31, 1978, at the Nation¬ 
al Institues of Health, Building 31, 
Conference Room 6, Bethesday, Md. 
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This meeting will be open to the 
public from 8:30 until 9 a.m., and from 
12 noon until 6 p.m. on October 30 to 
discuss program policies and issues. 
Attendance by the public will be limit¬ 
ed to space available. 

In accordance with the provisions 
set forth in Sections 552b(c)(4) and 
552(0(6). Title 5. United States Code 
and section 10(d) of Pub. L. 92-463. 
the meeting of the Committee will be 
closed to the public from 9 a.m. until 
12 noon on October 30. and from 8:30 
a.m. to adjournment on October 31 for 
the review, discussion, and evaluation 
of individual grant applications and 
contract proposals. These applications, 
proposals, and discussions could reveal 
confidential trade secrets or commer¬ 
cial property such as patentable mate¬ 
rial, and personal information con¬ 
cerning individuals associated with the 
applications and proposals. 

Mr. Robert L. Schreiber, Chief, 
Office of Research Reporting and 
Public Response. NIAID, National In¬ 
stitutes of Health, Building 31, Room 
7A32, Bethesda, Md. 20014, 301-496- 
5717, will provide summaries of the 
meeting, and rosters of the Committee 
members. 

Dr. Thelma N. Fisher, Executive 
Secretary, Microbiology and Infectious 
Diseases Advisory Committee, NIAID, 
National Institutes of Health, 
Westwood Building, Room 706, Be¬ 
thesda, Md. 20014, 301-496-7465, will 
provide substantive program informa¬ 
tion. 

(Catalog of Federal Domestic Assistance 
Program No. 13.856, National Institutes of 
Health.) 

Dated: September 18. 1978. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

[FR Doc. 78-27269 Filed 9-27-78; 8:45 am] 


[ 4110 - 08 ] 

MINORITY ACCESS TO RESEARCH CAREERS 
REVIEW COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Mi¬ 
nority Access to Research Careers 
Review Committee. National Institute 
of General Medical Sciences, on No¬ 
vember 6 and 7, 1978, 9 a.m.. National 
Institutes of Health. Building 31C, 
Conference Room 7. 

This meeting will be open to the 
public on November 6. 9 a.m. to 12 
noon. The meeting will consist of 
opening remarks and discussion of 
procedural matters. Attendance by the 
public will be limited to space availa¬ 
ble. 

In accordance with provisions set 
forth in title 5. U.S. Code 552b(c)<6), 


the meeting will be closed to the 
public on November 6 from 1 p.m. to 5 
p.m. and on November 7 from 9 a.m. 
until adjournment, for the review, dis¬ 
cussion, and evaluation of individual 
and institutional grant applications. 
These applications could reveal per¬ 
sonal information concerning individ¬ 
uals associated with the applications. 

Mr. Paul Deming, Research Reports 
Officer. NIGMS, Westwood Building, 
5333 Westbard Avenue, Room 9A-05, 
Bethesda, Md. 20014, telephone, 301- 
496-7301, will furnish summary min¬ 
utes of the meeting and a roster of 
committee members. 

Substantive program information 
may be obtained from Dr. Prince 
Rivers, Executive Secretary, 
Westwood Building, Room 9A-17, Be¬ 
thesda, Md. 20014, telephone 301-496- 
7357. 

(Catalog of Federal domestic assistance pro¬ 
grams 13-859, 13-860. 13-861, 13-862, Gener¬ 
al Medical Sciences.) 

Dated: September 18, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

CFR Doc. 78-27272 Filed 9-27-78; 8:45 am] 


[ 4110 - 08 ] 

NATIONAL CANCER INSTITUTE AOVISORY 
COMMITTEES 

Open Meetings 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of com¬ 
mittees advisory to the National 
Cancer Institute. 

These meetings will be entirely open 
to the public to discuss issues relating 
to committee business as indicated in 
the notice. Attendance by the public 
will be limited to space available. 
Meetings will be held at the National 
Institutes of Health, 9000 Rockville 
Pike, Bethesda, Md. 20014, unless oth¬ 
erwise stated. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI. Building 
31, Room 4B43, National Institutes of 
Health. Bethesda. Md. 20014, 301-496- 
5708, will furnish summaries of the 
meetings and rosters of committee 
members upon request. 

Other information pertaining to the 
meeting can be obtained from the Ex¬ 
ecutive Secretary indicated. 

Name of committee: Cancer Control and Re¬ 
habilitation Advisory Committee. 

Dates: November 16-17, 1978; 9 a.m.-ad- 
journment. 

Place: Building 31C. Conference Room 10. 

National Institutes of Health. 

Times: Open for the entire meeting. 

Agenda: To discuss current and projected 
programs of the Division of Cancer Con¬ 
trol and Rehabilitation. 


Executive Secretary: Mr. H. C. Noyes, Blair 
Building. Room 720, National Institutes of 
Health. 301-427-8053. 

Name of committee: Clearinghouse on Envi¬ 
ronmental Carcinogens (Plenary Session). 
Dates: November 30. 1978; 9 ajn.-adjourn- 
ment. 

Place: Building 31C, Conference Room 10. 

National Institutes of Health. 

Times: Open for the entire meeting. 

Agenda: To discuss the activities of the 
Clearinghouse and review the NCI bio- 
assay activities. 

Executive Secretary: Dr. James M. Sontag. 
Building 31. Room 3A16. National Insti¬ 
tutes of Health. 301-496-5108. 

Dated: September 21. 1978. 

Suzanne L. Fremeau. 
Committee Management Officer , 
National Institutes of Health. 
[FR Doc. 78-27274 Filed 9-27-78; 8:45 am) 


[ 4110 - 08 ] 

HEALTH STUDY SECTIONS 
Amended Notice of Meetings 

Notice is hereby given of a change in 
the meeting date or place of the fol¬ 
lowing National Institutes of Health 
study sections which were published in 
the Federal Register on September 
13. 1978 (43 FR 40921). 

The Bio-Psychology Study Section 
was to have met October 23-26, 1978. 
but will meet October 24-26, 1978 at 
9:30 a.m. at the Sheraton Inn. Silver 
Spring. Md., the same time and loca¬ 
tion for which it was originally sched¬ 
uled. 

The Human Development Study 
Section was to have meet at the Em¬ 
bassy Row Hotel. Washington. D.C., 
but will met at the Holiday Inn. Chevy 
Chase, Md.. October 25-27, 1978, at 9 
a.m., the same dates and time for 
which it was originally scheduled. 

The Microbial Chemistry Study Sec¬ 
tion was to have met October 25-27, 
1978, but will meet October 26-27, 
1978, at 8:30 a.m. in Conference Room 
4, Building 31. National Institutes of 
Health, Bethesda, Mcfe, the same time 
and location for which it was original¬ 
ly scheduled. 

These meetings will be open to the 
public for approximately 1 hour at the 
beginning of the first session of the 
first day of the meeting. 

Dated: September 21. 1978. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

[FR Doc. 78-27267 Filed 9-27-78 8:45 ami 
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[ 4110 - 08 ] 

PHARMACOLOGY-TOXICOLOGY REVIEW 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Pharmacology-Toxicology Review 
Committee, National Institute of Gen¬ 
eral Medical Sciences, November 16. 
1978, National Institutes of Health, 
Building 31C, Conference Room 7, Be- 
thesda, Md. 

This meeting will be open to the 
public on November 16 from 1 to 1:30 
p.m, for opening remarks and general 
administrative business. Attendance 
by the public will be limited to space 
available. 

In accordance with provisions set 
forth in Title 5. United States Code 
552b(c)(6). the meeting will be closed 
to the public on November 16 from 
1:30 to 5 p.m. or adjournment for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications could reveal personal in¬ 
formation concerning individuals asso¬ 
ciated with the applications. 

Mr. Paul Deming. Research Reports 
Officer. NIGMS. Westwood Building, 
Room 9A05, Bethesda. Md. 20014, tele¬ 
phone 301-496-7301. will provide a 
summary of the meeting and a rooster 
of committee members. 

Substantive program information 
may be obtained from Dr. Martha 
Panitch. Executive Secretary. Phar¬ 
macology-Toxicology Review Commit¬ 
tee, Westwood Building, Room 953, 
Bethesda, Md. telephone 301-496- 
7585. 

(Catalog of the Federal Domestic Assistant 
Program 13-859. Pharmacology-Toxicology 
Program. National Institute of General 
Medical Sciences. National Institutes of 
Health.) 

Dated: September 18, 1978. 

Suzanne L. Fremeau. 

Committee Management Officer, 
National Institutes of Health . 

[FR Doc. 78-27273 Filed 9 27-78: 8:45 am) 


[ 4110 - 08 ] 

PERIODONTAL DISEASES ADVISORY 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Periodontal Diseases Advisory Com¬ 
mittee. National Institute of Dental 
Research, National Institutes of 
Health. Bethesda. Md.. on December 
7-8, 1978. in Building 31-C. Conference 
Room 7. 

The entire meeting will be open to 
the public from 9 a.m. to 5 p.m. on De¬ 
cember 7. and from 9 a.m. to adjourn¬ 
ment on December 8. to discuss re- 


NOTICES 

search progress and ongoing plans and 
programs of the periodontal diseases 
research program. Attendance by the 
public will be limited to space availa¬ 
ble. 

Dr. Paul F. Parakkal. Executive Sec¬ 
retary of the Periodontal Diseases Ad¬ 
visory Committee. National Institute 
of Dental Research, National Insti¬ 
tutes of Health. Westwood Building. 
Room 519. Bethesda, Md. 20014. 
phone 301-496 -7784, will furnish ros¬ 
ters of committee members, a sum¬ 
mary of the meeting, and other infor¬ 
mation pertaining to the meeting. 

(Catalog of Federal Comestic Assistance 
Program No. 13.302. National Institutes of 
Health.) 

Dated: September 21. 1978. 

Suzanne L. Fremeau. 

Committee Management Officer, 
National Institutes of Health. 

[FR Doc. 78 27275 Filed 9 27-78. 8 45 am] 


[ 4110 - 08 ] 

NIH PUBLIC ADVISORY COMMITTEE 
Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972 
(Pub. L. 92-463. 86 Stat. 770 776), the 
National Institutes of Health an¬ 
nounces the renew f al by the Secretary, 
HEW. with the concurrence of the 
Office of Management and Budget 
Committee Management Secretariat, 
of the following committees: 

Bioanalytical and Meiallobiochemistry 
Study Section. 

Cardiovascular and Renal Study Section. 
Epidemiology and Disease Control Study 
Section. 

Experimental Therapeutics Study Section. 
Experimental Virology Study Section. 
General Medicine B Study Section. 

Genetics Study Section. 

Hematology Study Section. 

Human Embryology and Development 
Study Section. 

Immunological Sciences Study Section. 
Medicinal Chemistry A Study Section. 
Metabolism Study Section. 

Microbial Chemistry Study Section. 
Molecular Biology Study Section. 

Molecular Cytology Study Section. 
Neurological Sciences Study Section. 
Neurology B Study Section. 

Nutrition Study Section. 

Pathobiological Chemistry Study Section. 
Pathology A Study Section. 

Pathology B Study Section. 

Pharmacology Study Section. 

Physiology Study Section. 

Reproductive Biology Study Section. 

Social Sciences and Population Study Sec¬ 
tion. 

Surgery and Bioengineering Study Section. 
Tropical Medicine and Parasitology Study 
Section. 

Virology Study Section. 

Visual Sciences A Study Section. 

Visual Sciences B Study Section 


Authority for the above committees 
will expire on June 30. 1980. unless the 
Secretary formally determines that 
continuance is in the public interest. 

Dated: September 15, 1978. 

Donald S. Fredrickson. 

Director, 

National Institutes of Health. 

[FR Doc. 78 27276 Filed 9 27 78; 8:45 ami 


[ 4110 - 08 ] 

VIRUS CANCER PROGRAM SCIENTIFIC REVIEW 
COMMITTEE 

Amended Notice of Meeting—Cancellation 

Notice is hereby given of the cancel¬ 
lation of the meeting of the Virus 
Cancer Progam Scientific Review* 
Committee. Division of Cancer Re¬ 
search Resources and Centers. Nation¬ 
al Cancer Institute. October 20, 1978. 
Landow Building, Conference Room A, 
Bethesda, Md.. w hich was published in 
the Federal Register on September 
13. 1978 (43 FR 40924). For further in¬ 
formation, please contact Dr. Maurice 
L. Guss. Executive Secretary, Landow 
Building. Room 9A10. National Insti¬ 
tutes of Health, Bethesda. Md. 20014, 
301-496 4533. 

Dated: September 20. 1978. 

Suzanne L. Fremeau. 

Committee Management Officer, 
National Institutes of Health. 

[FR Doc. 78-27265 Filed 9-27 78; 8:45 am) 


[ 4110 - 85 ] 

Office of the Assistant Secretary for Health 
ADVISORY COMMITTEE 
Meetings 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92 463), announcement is 
made of the following National Advi¬ 
sory body scheduled to meet during 
the month of November 1978: 

HEALTH CARE TECHNOLOGY 
STUDY SECTION. 

TIME AND DATE: November 2 3. 
1978, 8 a.m. 

PLACE: Sheraton Inn Washington- 
Northwest, 8727 Colesville Road. 
Silver Spring, Md. 20910. 

STATUS: Open November 2. 8 a.m^-9 
a.m.; closed for remainder of meeting. 

PURPOSE: The Committee is charged 
with the initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by th^ 
National Center for Health Services 
Research. 

AGENDA: The open session of the 
meeting on November 2 will be devot¬ 
ed to a business meeting covering ad 
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ministrative matters. The closed por¬ 
tion of the meeting will be utilized in a 
review of health services research 
grant applications relating to the de¬ 
livery. organization, and financing of 
health services. The closing is in ac¬ 
cordance with the provisions set forth 
in section 552b(c)(6), Title 5, United 
States Code, and the Determination 
by the Assistant Secretary for Health, 
pursuant to Pub. L. 92-463. 

Anyone wishing to obtain a roster of 
members, minutes of meetings, or 
other relevant information should 
contact Dr. Alan E. Mayers, National 
Center for Health Services Research, 
OASH, Room 7-50A, Center Building. 
3700 East-West Highway, Hyattsville, 
Md. 20782, Telephone 301-436-6196. 

Agenda items are subject to change 
as priorities dictate. 

Dated: September 22, 1978. 

Wayne Richey, Jr., 
Associate Director for Manage - 
menu Office of Health Policy 
Research and Statistics. 

[PR Doc. 78-27300 Filed 9-27-78: 8:45 am] 


[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
IDAHO 

Redelegation of Authority 

Pursuant to the authority contained 
in section 1.1(a)(1) of BLM order 701, 
dated July 23, 1964, as amended, I 
hereby redelegate to the Chief, Divi¬ 
sion of Technical Services, and State 
Fire Management Officer, State of 
Idaho, certain functions of § 1.2(j) of 
the above cited order. 

The Chief, Division of Technical 
Services, and State fire management 
officer may take emergency fire pre¬ 
suppression and suppression action to 
the degree necessary to insure: 

(1) That maximum preparedness 
action is taken to meet anticipated 
needs during a period of exceptional 
fire load potential; 

(2) That maximum fire suppression 
action is taken on going fires and that 
support is provided thereto. 

This authority includes, but is not 
limited to. the following: Placing per¬ 
sonnel on alert or on duty status; 
placement of personnel, supplies, and 
equipment at strategic locations prior 
to need; movement of personnel, sup¬ 
plies, and equipment by ground or air 
transportation; activation and employ¬ 
ment of fire overhead teams: and co¬ 
ordination and direction of fire oper¬ 
ations. 

The authority above may be exer¬ 
cised during the following periods, and 
continuing thereafter until conclusion 
of the fire operation(s): 


(1) During the activation period of 
the strength-of-force plan, or when 
fire occurrence, lightning incidence, 
hazard and risk factors and/or predict¬ 
ed or actual fire danger indices indi¬ 
cate the existence of a period of excep¬ 
tional fire load potential. 

(2) During going fires in Idaho, or 
upon receipt of request for support for 
going fires outside Idaho. 

This redelegation will become effec¬ 
tive upon publication in the Federal 
Register. 

William L. Mathews, 
State Director. 

September 22, 1978. 

(FR Doc. 78-27245 Filed *9-27-78: 8:45 am] 


[ 1505 - 01 ] 

OUTER CONTINENTAL SHELF, WESTERN AND 
CENTRAL GULF OF MEXICO 

PropoMd Oil and Gat Laata Sale No. 51 

Correction 

In FR Doc. 78-25805 appearing at 
page 41292 in the issue of Friday, Sep¬ 
tember 15, 1978, on page 41295, first 
column, in track 51-56 the block 
number was inadvertently omitted; it 
should read, ”17”. In the second 
column, track “51-78” the acreage 
number now reading. “5.000.37” 
should read. ”5.050.37”. In track ”51- 
101 ” the block number now reading, 
”375” should read, ”337”. In the third 
column, track ”51-135” the block 
number now reading ”89” should read, 
”69”. 


[ 4310 - 84 ] 

[Wyoming 65035] 

WYOMING 
Notice of Application 

September 20,1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Cities Service Gas Co. of 
Oklahoma City, Okla., filed an appli¬ 
cation for a right-of-way to construct a 
6 %-inch pipeline and related anode fa¬ 
cilities for the purpose of transporting 
natural gas across the following de¬ 
scribed public lands: 

Sixth Principal Meridian. Wyoming 

T. 19 N.. R. 93 W.. 

Sec. 2, NVfcSVi. 

The proposed pipeline with appurte¬ 
nant anode facilities will transport 
natural gas from a point in the 
SWV 4 SWV 4 of sec. 3. to a point of con¬ 
nection with Cities Service Gas Co.’s 
existing pipeline in the NEV^SEVa of 
sec. 2, T. 19 N., R. 93 W., in Carbon 
County, Wyo. 


The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management. 
1300 Third Street, P.O. Box 670, Raw¬ 
lins, Wyo. 82301. 

Marla B. Bohl, 
Acting Chief Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-27246 Filed 9-27-78; 8:45 am) 


[ 4310 - 84 ] 

[NM 27237] 

NEW MEXICO 

Opportunity for Public Hearing and Republica¬ 
tion of Notice of Proposed Withdrawal 

September 21. 1978. 

The Forest Service, U.S. Department 
of Agriculture, filed application serial 
No. NM 27237 on December 12, 1975, 
for a withdrawal in relation to the fol¬ 
lowing described lands: 

New Mexico Principal Meridian 

LINCOLN NATIONAL FOREST 

T.9S., R. HE.. 

Secs. 13 and 24, Cashier Lode Mining 
Claim. M.S. 639; 

T. 9 S.. R. 12 E.. 

Secs. 13 and 14, Cashier Lode Mining 
Claim. M.S. 639; 

T. 9 S.. R. 12 E.. 

Secs. 13 and 14. Grover Cleveland Lode 
Mining Claim, M.S. 723, portions not in 
conflict with M.S. 639 (Cashier Lode 
Mining Claim) and M.S. 568 (Diamond 
Crown Mining Claim). 

The areas described aggregate 39.201 
acres in the Nogal Mining District of 
Lincoln County. 

The applicant desires the lands for 
the addition to, and the consolidation 
with national forest lands to permit 
more efficient administration thereof 
in the conservation of natural re¬ 
sources. 

Pursuant to Sec. 204(h) of the Fed¬ 
eral Land Policy and Management Act 
of 1976 (90 Stat. 2754), notice is 
hereby given that an opportunity for a 
public hearing is afforded in connec¬ 
tion with the pending withdrawal ap¬ 
plication. All interested persons who 
desire to be heard on the proposed 
withdrawal must file a wTitten request 
for a hearing with the State Director, 
Bureau of Land Management, Depart¬ 
ment of the Interior, P.O. Box 1449, 
Santa Fe, N. Mex. 87501, on or before 
October 31. 1978. If a public hearing is 
scheduled, a notice will be published 
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in the Federal Register giving the 
time and place of such hearing. All 
previous comments submitted in con¬ 
nection with the withdrawal applica¬ 
tion have been included in the record 
and will be considered in making a 
final determination on the application. 

In lieu of or in addition to attend¬ 
ance at a scheduled public hearing, 
written comments or objections to the 
pending withdrawal application may 
be filed with the undersigned author¬ 
ized officer of the Bureau of Land 
Management on or before October 31. 
1978. 

The above-described land is tempo¬ 
rarily segregated from all forms of ap¬ 
propriation under the public land 
laws. Current administrative jurisdic¬ 
tion over the segregated land will not 
be affected by the temporary segrega¬ 
tion. In accordance with section 204(g) 
of the Federal Land Policy and Man¬ 
agement Act of 1976, the segregative 
effect of the pending withdrawal ap¬ 
plication will terminate on October 20, 
1991. unless sooner terminated by 
action of the Secretary of the Interior. 

All communications (except for 
public hearing requests) in connection 
with the pending withdrawal applica¬ 
tion should be addressed to the under¬ 
signed, Bureau of Land Management, 
Department of the Interior, P.O. Box 
1449, Santa Fe, N. Mex. 87501. 

Fred E. Padilla. 

Chief, Branch of Lands 
and Minerals Operations. 

fFR Doc. 78 27301 Filed 9-27-78; 8:45 am] 


[ 4310-101 

Office of the Secretory 

OUTER CONTINENTAL SHELF ADVISORY 
BOARD—MID-ATLANTIC REGION 

Notice and Agenda for Meeting 

This notice is issued in accordance 
with the provisions of the Federal Ad¬ 
visory Committee Act. Pub. L. No. 92- 
643. 5 U.S.C. App. I and the Office of 
Management and Budget’s Circular 
No. A-63, Revised. 

The Mid-Atlantic Regional Board 
will meet during the period 1 p.m. to 4 
p.m. October 13. 1978. at the Winter- 
green, Wintergreen. Va. 22938. 

The meeting will cover the following 
principal subjects: 

1. Implementation of amendments to 
the OCS Lands Act. 

2. Restructuring of the OCS Adviso¬ 
ry Board 

3. Status of OCS sale No. 49. 

4 Status of OCS referral center. 

5 Federal/State interface on OCS 
issues. 

6 . Federal consistency in the amend¬ 
ments to the OCS Lands Act. 

The meeting is open to the public. 
Interested persons may make oral or 
written presentations to the Board. 


Such requests should be made by Oc¬ 
tober 6 to the Mid-Atlantic Board 
Chairman: 

Simon F. McHugh. Jr.. Executive Assistant, 

Office of the Governor. Annapolis. Md. 

21404, 301-261-2176. 

Minutes of the meeting will be avail¬ 
able for public inspection and copying 
6 weeks after the meeting at the 
Office of OCS Program Coordination, 
Room 4126, Department of the Interi¬ 
or. 18th and C Streets NW.. Washing¬ 
ton. D.C. 

September 22. 1978. 

. Alan D. Powers, 
Director\ Office of OCS 
Program Coordination, 

[FR Doc. 78-27244 Filed 9-27-78; 8:45 am] 


[ 4710 - 07 ] 

INTERNATIONAL BOUNDARY AND 
WATER COMMISSION U.S. AND 
MEXICO 

INTENT NOT TO PREPARE ENVIRONMENTAL 
IMPACT STATEMENT 

AGENCY: U.S. Section. International 
Boundary and Water Commission, 
United States and Mexico. 

ACTION: Intent not to prepare an en¬ 
vironmental impact statement. 

SUMMARY: Pursuant to section 
102(2)(C) of the National Environmen¬ 
tal Policy Act of 1969, the Council on 
Environmental Quality Guidelines, 
and the Agency’s “Operational Proce¬ 
dures for Implementing Section 102 of 
the National Environmental Policy 
Act of 1969“ dated March 5, 1974, the 
Agency hereby gives notice that an en¬ 
vironmental impact statement is not 
found necessary for the maintenance 
work consisting of removal of sedi¬ 
ment that has accumulated in the 
channel of the Rio Grande canaliza¬ 
tion project in El Paso County, Tex., 
and Sierra and Dona Ana Counties, N. 
Mex.. and the spoiling of said sedi¬ 
ment on dry land, taking special care 
not to spoil the sediment on wetlands. 

The findings of the environmental 
assessment of this action are that it 
does not constitute a major Federal 
action which would cause significant 
local, regional, or national impact on 
the environment. As a result of these 
findings, Mr. J. F. Friedkin, Commis¬ 
sioner. has determined that the prepa¬ 
ration and review of an environmental 
impact statement are not needed for 
this action. 

FOR FURTHER INFORMATION 
CONTACT: 

Del McNealy, Principal Engineer 
(Supervising). U.S. Section. Interna¬ 
tional Boundary and Water Commis¬ 


sion. 4110 Rio Bravo. El Paso. Tex. 

79902, 915-543-7330. 

SUPPLEMENTARY INFORMATION: 
The Rio Grande canalization project 
was authorized by the Act of Congress 
approved June 4, 1936, 49 Stat. 1463, 
to facilitate compliance with the con¬ 
vention concluded with Mexico on 
May 21. 1906, that provided for equita¬ 
ble division of the waters of the Rio 
Grande, and to properly regulate and 
control, to the fullest extent possible, 
the water supply for use in the United 
States and in Mexico. Construction of 
the project was completed in 1947, and 
since then has been maintained annu¬ 
ally. 

The Agency’s maintenance activities 
do not include the discharge of 
dredged or fill material into the chan¬ 
nel of the Rio Grande. The Agency 
does excavate materials from the 
channel of the Rio Grande by use of 
wheel and track driven equipment to 
preserve the river channel, conserve 
water, and to provide effective control 
of floods, all to comply with the 1906 
Treaty and other agreements between 
the United States and Mexico and the 
laws of the United States Congress. 
The material removed from the Rio 
Grande is deposited by the section 
only on dry lands in the following lo¬ 
cations: within the project floodplain, 
land side of the project levees, and on 
other lands—private and govern¬ 
ment-owned, beyond the project sub¬ 
ject to the approval of the owners. 
Further, the removed material, in 
some cases, is made available to the 
private sector for utilization away 
from the project and the Agency may 
authorize such removal by the private 
sector in accordance with its require¬ 
ments to assure the materials are not 
placed on wet lands. 

No administrative action on imple¬ 
mentation of the removal of the sedi¬ 
ment will be taken until thirty (30) 
days after the publication of this 
notice in the Federal Register. 

Signed at El Paso. Tex. this 21st day 
of September, 1978. 

D. D. McNealy, 

Principal Engineer ( Supervising ). 

[FR Doc. 78-27247 Filed 9-27-78; 8:45 am] 


[ 7020 - 02 ] 

UNITED STATES INTERNATIONAL 
TRADE COMMISSION 

[Investigation No. 337-TA-48] 

CERTAIN ALTERNATING PRESSURE PADS 
Change of Commission Investigative Attorney 

Mr. Robert M. M. Seto is designated 
Commission investigative attorney for 
Investigation No. 337-TA-48. Certain 
Alternating Pressure Pads, replacing 
Mr. Steven David Moskowitz. The 
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service of all papers on the Commis¬ 
sion investigative attorney should 
henceforth be served upon Mr. Seto 
effective September 25. 1978. 

The Secretary is requested to pub¬ 
lish this notice in the Federal Regis¬ 
ter. 

Dated: September 22. 1978. 

Earl Levy, 
Deputy Director , 
Office of Legal Services. 

(FR Doc. 78-27395 Filed 9-27-78; 8:45 am] 


[ 7020 - 02 ] 

(Investigation No. 337-TA-41] 

CERTAIN CERAMIC TILE SETTERS 
Change of Commission Investigative Attorney 

Mr. Robert M. M. Seto Ls designated 
Commission investigative attorney for 
Investigation 337-TA-41, Certain Ce¬ 
ramic Tile Setters, replacing Mr. 
Steven David Moskowitz. The service 
of all papers on the Commission inves¬ 
tigative attorney should henceforth be 
served upon Mr. Seto effective Sep¬ 
tember 25. 1978. 

The Secretary is requested to pub¬ 
lish this notice in the Federal Regis¬ 
ter. 

Dated: September 22, 1978. 

. Earl Levy, 

Deputy Director , 
Office of Legal Services. 

[FR Doc. 78-27396 Filed 9-27-78; 8:45 am] 


[ 7020 - 02 ] 

[TA-201-34] 

CERTAIN FISHING TACKLE 
Report to the President 

September 21. 1978. 

To the President: 

In accordance with section 201(d)(1) 
of the Trade Act of 1974 (88 Stat. 
1978), the United States International 
Trade Commission herein reports the 
results of an investigation relating to 
certain fishing tackle. 

The investigation to which this 
report relates (No. TA-201-34) was un¬ 
dertaken to determine whether snelled 
hooks; fishing rods and parts thereof; 
fishing reels and parts thereof: and ar¬ 
tificial baits and flies; provided for in 
items 731.05; 731.15; 731.20 through 
731.26, inclusive; and 731.60 of the 
Tariff Schedules of the United States 
(TSUS), are being imported into the 
United States in such increased quan¬ 
tities as to be a substantial cause of se¬ 
rious injury or the threat thereof, to 
the domestic industry producing arti¬ 
cles like or directly competitive with 
the imported articles. 

The Commission instituted the in¬ 
vestigation under the authority of sec¬ 


tion 201(b)(1) of the Trade Act on 
March 29. 1978, following receipt on 
March 21. 1978, of a petition filed by 
the American Fishing Tackle Manu¬ 
facturers Association and the Tackle 
Representatives Association, both of 
Chicago, Ill. 

Notice of the investigation and hear¬ 
ing were duly given by publishing the 
original notice in the Federal Regis¬ 
ter of April 4, 1978 (43 FR 14156). 
Notice of a change of hearing date and 
notice of hearing time and site was 
duly given by publication in the Fed¬ 
eral Register of June 12, 1978 (43 FR 
25388). 

A public hearing in connection with 
the investigation was conducted on 
June 27, 1978, in Chicago. Ill. All inter¬ 
ested persons were afforded an oppor¬ 
tunity to be present, to produce evi¬ 
dence, and to be heard. A transcript of 
the hearing and copies of briefs sub¬ 
mitted by interested parties in connec¬ 
tion with the investigation are at¬ 
tached. 1 * 

The information contained in this 
report was obtained from fieldwork, 
from questionnaires sent to domestic 
manufacturers and importers, and 
from the Commission’s files, other 
Government agencies, and informa¬ 
tion presented at the hearing and in 
briefs filed by interested parties. 

Determinations, Finding, and 
Recommendation of the Commission 

determinations 

On the basis of its investigation. 

(1) the Commission 3 determines that 
snelled hooks; fishing rods and parts there¬ 
of; and fishing reels and parts thereof; pro¬ 
vided for in items 731.05; 731.15; and 731.20 
through 731.26, inclusive, of the Tariff 
Schedules of the United States (TSUS). are 
not being imported into the United States in 
such increased quantities as to be a substan¬ 
tial cause of serious Injury, or the threat 
thereof, to the domestic industries produc¬ 
ing articles like or directly competitive with 
the imported articles; and 

(2) the commission 3 determines that, as a 
result of their being designated as eligible 
for duty-free treatment under the General¬ 
ized System of Preferences (GSP), artificial 
baits and flies, provided for in item 731.60 of 
the TSUS. are being imported into the 
United States in such increased quantities 
as to be a substantial cause of serious 
injury, or the threat thereof, to the domes¬ 
tic Industry producing articles like or direct¬ 
ly competitive with the Imported articles. 

FINDING AND RECOMMENDATION 

The Commission 4 finds and recom¬ 


1 Attached to the original report sent to 
the President, and available for inspection 
at the U.S. International Trade Commis¬ 
sion. except for material submitted in confi¬ 
dence. 

Commissioner Ablondi not participating. 

Commissioner Bedell dissenting. Commis¬ 
sioner Ablondi not participating. 

Commissioners Bedell and Ablondi not 
participating. 


mends that, to prevent or remedy such 
serious injury, it is necessary to sus¬ 
pend. for a period of 5 years, the desig¬ 
nation of artificial baits and flies, pro¬ 
vided for in item 731.60 of the TSUS. 
as eligible for duty-free treatment 
under the GSP. 

Issued: September 25, 1978. 

By order of the Commission: 

Kenneth R. Mason, 
Secretary. 

(FR Doc. 78-27397 Filed 9-27-78; 8:45 am] 


[ 4410 - 01 ] 

NATIONAL COMMISSION FOR THE 

REVIEW OF ANTITRUST LAWS AND 

PROCEDURES 

Hearings 

Notice is hereby given that the Na¬ 
tional Commission for the Review of 
Antitrust Laws and Procedures (here¬ 
inafter "Commission”), in accordance 
with Executive Order 12022 and sec¬ 
tion 10(a)(2) of the Federal Advisory 
Committee Act (Pub. L. 92-463; 86 
Stat. 770), will hold public hearings on 
October 17, 18, and 19, 1978 beginning 
at 9:30 a.m. on October 17 and 9 a.m. 
on October 18 and 19. These hearings 
will be "held in Room 2228, Dirksen 
Senate Office Building. First Street 
and Constitution Avenue NE., Wash¬ 
ington, D.C. 

The purpose of these hearings is to 
receive testimony relevant to the Com¬ 
mission’s study of antitrust immuni¬ 
ties (including those afforded the in¬ 
surance and trucking industries), as 
mandated by Executive Order 12022 
and as previously discussed by the 
Commission at its meeting on August 
15. 1978. 

Interested persons are invited to 
submit their views in writing to the 
Commission on the foregoing subjects. 
Such submissions should be sent to 
the Commission office (Attention: Ms. 
Deana Harvell), Room 7315. Depart¬ 
ment of Justice Building. 10th Street 
and Pennsylvania Avenue NW., Wash¬ 
ington. D.C. 20530. Those who wish 
their views to be made available to the 
Commissioners for consideration prior 
to these hearings should submit 50 
copies to be received no later than Oc¬ 
tober 5. 1978. 

Dated: September 25. 1978. 

Wendell B. Alcorn, Jr., 
Special Counsel 

(FR Doc. 78-27307 Filed 9-27-78; 8:45 am] 
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[ 7537 - 01 ] 

NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 

MUSIC ADVISORY PANEL 
Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Cmmittee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Music Advisory Panel (Jazz Section) to 
the National Council on the Arts will 
be held on October 16. 1978, from 9 
a.m.-5:30 p.m.: October 17. 1978, from 
9 a.m.-5:30 p.m.: October 18. 1978, 
from 9:30 a.m.-5:30 p.m., October 19. 
1978. from 9 a.m.-5:30 p.m.. in Room 
1422. Columbia Plaza Building. 2401 E 
Street Northwest, Washington. D.C. 
20506. 

A portion of this meeting will be 
open to the public on October 18. 1978, 
from 9 a.m.-12:30 p.m.. The topic of 
discussion will be policy and guide¬ 
lines. 

The remaining sessions of this meet¬ 
ing on October 18, 1978. from 9 a.m.- 
5:30 p.m.: October 17, 1978. from 9 
a.m.*5:30 p.m.: October 18, 1978 from 
12:30 p.m.-5:30 p.m.: and October 19, 
1978, from 9 a.m.-5:30 p.m. are for the 
purpose of panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, 
as amended, including discussion of in¬ 
formation given in confidence to the 
agency by grant applicants. In accord¬ 
ance with the determination of the 
chairman published in the Federal 
Register March 17. 1977, these ses¬ 
sions will be closed to the public pur¬ 
suant to subsections (c) (4), (6) and 9 
(b) of section 552b of title 5 United 
States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts, Washington, 
D.C. 20506. or call 202-634*6070. 

John H. Clark 

Director, Office of Council and 
Panel Operations, National 
Endowment for the Arts, 

£FR Doc. 78-27248 Fited 9-26-78; 8:45 ara) 


17590 - 01 ] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR SAFE¬ 
GUARDS. SUBCOMMITTEE ON REGULATORY 
ACTIVITIES 

Mooting; Amendment to Agenda 

The agenda for the October 4. 1978, 
meeting of the ACRS Subcommittee 


on Regulatory Activities published 
September 19, 1978 (43 FR 42049), has 
been amended to read as follows: 

(3) Regulatory guide 1.104. revision 
1. “Overhead Crane Handling Systems 
for Nuclear Power Plants.” It may be 
necessary for the subcommittee to 
hold a closed session for the purpose 
of exploring matters involving propri¬ 
etary information regarding regula¬ 
tory guide 1.104. 

I have determined, in accordance 
with subsection 10(d) of Pub. L. 92- 
463. that, should such a session be re¬ 
quired. it is necessary to close that ses¬ 
sion to protect proprietary informa¬ 
tion (5 U.S.C. 552b(c)(4)>. 

Dated: September 25. 1978. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-27278 Filed 9-27-78; 8:45 am) 


[ 7590 - 01 ] 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting Reviled 

Regarding the previous Federal 
Register notice (43 FR 42314, dated 
Sept. 20. 1978), for the meeting of the 
Advisory Committee on Reactor Safe¬ 
guards to be held on October 5-7, 1978. 
in Washington, D.C., consideration of 
the fast flux test facility has been can¬ 
celed and the notice is revised as fol¬ 
lows: 

Thursday. October 5. 1978 

5 to 6:30 p.m.—Executive session (open). 
The Committee will hear and discuss the 
reports of its Subcommittee on Regula¬ 
tory Activities and proposed revisions to 
NRC Regulatory Guides. 

Friday. October 6. 1978 

9:45 a.m. to 12:30 p.m. and 1:30 to 6:30 pjn — 
Reactor safety research (open). The Com¬ 
mittee will hear presentations and hold 
discussions with ACRS consultants, repre¬ 
sentatives of the NRC Staff, the nuclear 
and utility industry, and the Department 
of Energy regarding proposed reactor 
safety research programs related to ad¬ 
vanced reactor designs, radioactive waste 
management and disposal, and emergency 
core cooling systems as well as the prior¬ 
ities for the accomplishment of these and 
other reactor safety research work. Por¬ 
tions of this session will be closed if neces¬ 
sary’ to discuss proprietary information re¬ 
lated to these matters. 

Saturday. October 7.1978 

8:30 ajn. to 2:30 p.m.—Executive session 
(open). The Committee will discuss its po¬ 
sition and proposed future action regard¬ 
ing matters discussed during this meeting. 
The Committee will discuss the qualifica¬ 
tion of candidates proposed lor appoint¬ 
ment to the ACRS. This session .will be 
closed to protect information, the release 
of which would represent an unwarranted 
invasion of personal privacy. 


Dated: September 25. 1978. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 
[FR Doc. 78-27282 Filed 9-27-78; 8:45 am) 


[ 7590 - 01 ] 

Negative Declaration Supporting Amendment 

Relating to the Revision of a Construction 

Permit Requirement, Hope Creek Generating 

Station, Unit Nos. 1 and 2 (CPPR-120 and 

CPPR 121) 

[Docket Nos. 50-354 and 50-355 

PUBLIC SERVICE ELECTRIC ft GAS CO. 

The U S. Nuclear Regulatory Com¬ 
mission (the Commission) has re¬ 
viewed the proposed amendments re¬ 
lating to the construction permits for 
the Hope Creek Generating Station. 
Unit Nos. 1 and 2 (CPPR-120 and 
CPPR-121), located in Salem County, 
N.J., issued to the Public Service Elec¬ 
tric & Gas Co. The amendments would 
authorize the use of an extended aer¬ 
ation sewage treatment system in¬ 
stead of septic tanks and a temporary 
septic field. 

The Commission’s Division of Site 
Safety and Environmental Analysis 
has prepared an environmental impact 
appraisal for the amendments, and 
has concluded that an environmental 
impact statement for this particular 
action is not warranted. This conclu¬ 
sion is based on the fact that there 
will be no significant environmental 
impacts attributable to the proposed 
action, and any impacts that might 
occur will be less than those predicted 
and described in the final environmen¬ 
tal statement for the Hope Creek Gen¬ 
erating Station Unit Nos. 1 and 2. pub¬ 
lished in February 1974. 

The environmental impact appraisal 
is available for public inspection at the 
Commisson’s Public Document Room. 
1717 H Steet NW.. Washington. D.C.. 
and at the Salem Free Library, 112 
West Broadway. Salem, NJ. A copy 
may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555. Attention: Director, Division of 
Site Safety and Environmental Analy¬ 
sis. 

Dated at Bethesda, Md., this 20th 
day of September 1978, 

For the Nuclear Regulatory Com¬ 
mission. 

Ronald L. Ballard, 
Chief, Eninronmental Projects 
Branch 1, Division of Site 
Safety and Environmental 
Analysis. 

[FR Doc. 78-27280 Ffled 9-27 78; 8:45 am) 
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[Docket Nos. 50-354 and 50-3551 

PUBLIC SERVICE ELECTRIC * GAS CO. 

Issuance of Amendments to Construction 
Permits 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued amendments 
No. 4 to construction permit Nos. 
CPPR-120 and CPPR-121, issued to 
the Public Service Electric & Gas Co. 
for construction of the Hope Creek 
Generating Station. Unit Nos. 1 and 2. 
located at the permittee's site in 
Salem County. N.J. 

The amendments authorize the use 
of an extended aeration sewage treat¬ 
ment system instead of septic tanks 
and a temporary septic field. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended, and the Commis¬ 
sion’s rules and regulations. Prior 
public notice of the amendment is not 
required since the amendments do not 
involve a significant hazards consider¬ 
ation. 

The Commission has prepared an 
environmental impact appraisal for 
the amendments to the construction 
permits, and has concluded that an en¬ 
vironmental impact statement for this' 
particular action is not warranted be¬ 
cause there will be no significant envi¬ 
ronmental impacts attributable to the 
proposed action, and any impacts that 
might occur will be less than those 
predicted and described in the final 
environmental statement for the Hope 
Creek Generating Station. Units 1 and 
2. published in February 1974. 

For further details with respect to 
this action, see: (1) The application for 
amendments dated May 22, 1978, (2) 
amendments No. 4 to construction per¬ 
mits No. 1 and 2. and (3) the Commis¬ 
sion’s environmental impact appraisal. 
All of these items are available for 
public inspection at the Commission’s 
Public Document Room. 1717 H Street 
NW., Washington. D.C., and in the 
Salem Free Library. 112 West Broad¬ 
way. Salem, N.J. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555. Attention: Director, Division of 
Site Safety and Environmental Analy¬ 
sis. 

Dated at Bethesda. Md.. this 20th 
day of September 1978. 


NOTICES 

For the Nuclear Regulatory Com¬ 
mission. 

Ronald L. Ballard, 
Chief, Environmental Projects 
Branch No. 1, Division of Site 
Safety and Environmental 
Analysis. 

[FR Doc. 78-27283 Filed 9-27-78: 8:45 am] 


[ 7590 - 01 ] 

REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its regulatory 
guide series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to 
the NRC staff of implementing specif¬ 
ic parts of the Commission’s regula¬ 
tions and, in some cases, to delineate 
techniques used by the staff in evalu¬ 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 

Regulatory Guide 1.29, Revision 3, 
“Seismic Design Classification,” de¬ 
scribes a method acceptable to the 
NRC staff for Identifying and classify¬ 
ing those features of light-water- 
cooled nuclear powerplants that 
should be designed to withstand the 
effects of the safe shutdown earth¬ 
quake and remain functional. This 
guide was revised as the result of 
public comments and additional staff 
review. 

Comments and suggestions in con¬ 
nection with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides 
are encouraged at any time. Com¬ 
ments should be sent to the Secretary 
of the Commission, U.S. Nuclear Reg¬ 
ulatory Commission. Washington, D.C. 
20555. Attention: Docketing and Serv¬ 
ice Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room. 1717 H Street NW.. 
Washington. D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides in specific divi¬ 
sions should be made in writing to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Technical Informa¬ 
tion and Document Control. Tele¬ 
phone requests cannot be accommo¬ 
dated. Regulatory guides are not copy¬ 
righted, and Commission approval is 
not required to reproduce them. 

(5 U.S.C. 5552(a).) 

Dated at Rockville. Md., this 20th 
day of September 1978. 


44575 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue 
Director, 

Office of Standards Development. 
[FR Doc. 78-27279 Filed 9-27-78; 8:45 am] 


[ 4910 - 58 ] 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 78-39] 

ACCIDENT REPORTS: SAFETY 
RECOMMENDATION AND RESPONSES 

Aviation Accident Report 

The National Transportation Safety 
Board has released its formal report of 
investigation into the crash of a Conti¬ 
nental Air Lines Boeing 727 just after 
takeoff from Tucson (Ariz.) Interna¬ 
tional Airport on June 3. 1977. The 
Board’s report. No. NTSB-AAR-78-9. 
was made available to the public Sep¬ 
tember 21. 

Eighty-four passengers and a crew of 
seven escaped injury when the tri-jet 
airliner struck power lines and two 39- 
foot poles some 710 feet beyond and 
130 feet to the left of the departure 
end of Runway 21 at the airport. The 
underside of the aircraft was substan¬ 
tially damaged (internal wing damage 
and fuel leakage) but the crew was 
able to return and land safely at 
Tucson. 

By a 3-to-l vote, the Safety Board’s 
formal determination of probable 
cause of the accident was the captain’s 
decision to take off under evident haz¬ 
ardous wind conditions which resulted 
in an encounter with severe wind 
shear and subsequent collision with 
obstacles in the takeoff path. The rate 
of climb of the aircraft in these condi¬ 
tions when flown according to pre¬ 
scribed operating procedures was not 
sufficient to clear the obstacles. How¬ 
ever. if the aircraft’s full aerodynamic 
capability had been used, collision 
with obstacles probably could have 
been avoided, the Board stated. 

In a separate dissenting opinion. 
Board Member Philip A. Hogue deter¬ 
mined that the probably cause of the 
accident was the pilot’s failure to uti¬ 
lize the full 7,000 feet of runway avail¬ 
able versus the 6,500 feet he did uti¬ 
lize, rather than the captain’s decision 
to take off “under evident hazardous 
wind conditions.” 

As a result of its investigation of this 
accident, the Safety Board on August 
8 recommended that the Federal Avi¬ 
ation Administration further identify 
runways on which displaced thresh¬ 
olds might be overlooked by requiring 
(1) footnotes on takeoff weight data 
pages of air carrier manuals, and (2) 
easily visible intersection signs noting 
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displaced thresholds. (Recommenda¬ 
tions A-78-51 and 52. reported at 43 
FR 38533. August 17. 1978.) 

Pipeline Accident Report 

Also released by the Safety Board on 
September 21 was the formal investi¬ 
gation report on the gas pipeline ex¬ 
plosion and fire which occurred last 
December 15 in downtown Lawrence. 
Kans. _ 

Report No. NTSB-PAR 78-4 shows 
that the Kansas Public Service Com¬ 
pany inserted a 394-foot polyethylene 
plastic pipe in an abandoned steel gas 
main in 1975 and connected it to an¬ 
other steel gas main by a coupling. On 
December 15. 1977, the 2-inch plastic 
main pulled away from the coupling 
and the escaping gas filtered into two 
nearby buildings and exploded. Fur¬ 
ther. investigation showed that the 
pipeline was not in conformity with a 
series of Federal regulations governing 
pipeline installation, nor did the com¬ 
pany have the engineers or technically 
trained personnel needed to under¬ 
stand and apply the Federal rules. 

The explosion and Tire destroyed 
one building, severely damaged an¬ 
other building, and broke nearby win¬ 
dows. Two persons were killed and 
three persons were injured. The 
Safety Board determined that the 
probably cause of the accident was the 
failure of the gas company to properly 
design, install, test, inspect, and 
anchor the installation of a 394-Toot- 
long polyethylene plastic gas main 
that had been inserted in a casing and 
connected to a steel gas main with a 
compression coupling. The 2^-year- 
old unrestrained plastic gas main con¬ 
tracted 3 V* inches because of cold tem¬ 
peratures and pulled out of the com¬ 
pression coupling, the resistance of 
which had decreased with age. 

The Safety Board cited a similar 
pipeline accident on January 10, 1976, 
in Fremont. Nebr., in w hich 20 persons 
died in a gas explosion triggered when 
a polyethylene plastic gas main pulled 
away from a coupling. At the time, the 
Department of Transportation’s Mate¬ 
rials Transportation Bureau rejected a 
Safety Board recommendation to de¬ 
termine whether there w'ere locations 
where standard couplings were unsafe. 
Nor did the Bureau feel it was neces¬ 
sary' to conduct a special study on the 
problem. As a result of its investiga¬ 
tion into the Lawrence accident, the 
Board in recommendation P-78-33 
issued July 10, 1978. urged the Materi¬ 
als Transportation Bureau to reconsid¬ 
er recommendations P-76-44 and 45, 
issued following the Fremont accident. 

Also, on July 19. the Board issued 
eight recommendations (Nos. P-78-25 
through 32) to the Kansas Public 
Service Co., including requests that 
the company complete a review’ of its 
plastic pipe system before the 1978-79 


winter season for other unanchored 
insertions more than 100 feet long, re¬ 
quire engineers to review the design of 
the plastic pipeline system, and con¬ 
duct tests on joints to which plastic 
pipeline is connected to insure the 
joint is as strong as the pipeline. 
Other recommendations Issued July 19 
w'ere directed by the Safety Board to 
the American Gas Association (Nos. P- 
78-34 through 37). to the Dresser 
Manufacturing Co. (Nos. P-78-38 
through 40). and to the E. I. du Pont 
de Nemours & Co. (Nos. P-78-41 and 
42). (The complete recommendations 
are reproduced in the accident report; 
see also 43 FR 32475. July 27. 1978.) 

Railroad Safety Recommendation 

As a result of its investigation into 
the February 10. 1978. collision of a 
trolley car and a bus in Pittsburgh, 
Pa., the Safety Board has issued an 
additional recommendation. The acci¬ 
dent occurred during the morning 
rush hour on a portion of the Port Au¬ 
thority of Allegheny County busway 
which is used both by buses and trol¬ 
leys. The busdriver and three bus pas¬ 
sengers were killed; the trolley car op¬ 
erator and 36 bus passengers were in¬ 
jured in the collision. The Safety 
Board found that the probable cause 
of the accident was the operator’s in¬ 
advertent and untimely operation of 
an unprotected track switch, which 
caused the trolley to be routed into 
the path of the approaching bus. 

Because the operation of the track 
switch by use of the power control 
pedal proved to be a crucial factor in 
this accident, the Safety Board on 
August 28 recommended that the Port 
Authority of Allegheny County dis¬ 
able this feature on its fleet of trolley 
cars of the Presidential Commission 
Car type. The Safety Board under¬ 
stands that other street car sysLems in 
the United States may use the same 
basic circuit configuration to operate 
electrical track switches, and. there¬ 
fore, the same potential exists for an 
undesired operation. Accordingly, the 
Board on September 20 recommended 
that the Urban Mass Transportation 
Administration. U.S. Department of 
Trans porta ton; 

Inform operators of trolley car systems of 
the details of the Pittsburgh accident and, 
where applicable, have them disable the car 
feature that makes it possible to operate 
track switches by use of the power control 
pedal. (R-78-52) 

# 

This ‘Class II. Priority Action” re- 
commedation is the fourth isued as a 
result of the Board s findings in con¬ 
nection with this accident. Recommen¬ 
dations issued to the Port Authority of 
Allegheny County. Nos. R-78-49 and 
50. and to the Governor of Pennsylva¬ 
nia, No. R-78-51. were reported at 43 
FR 39871. September 7. 1978. The 
formal report of investigation. No. 


NTSB-RTAR-78-5, was released Sep¬ 
tember 6. reported at 43 FR 41101, 
September 14, 1978. 

Responses to Safety 
Recommendations 

Aviation 

A-89-43 and 44.— Letter of Septem¬ 
ber 1 from the Federal Aviation Ad¬ 
ministration is in response to the 
Safety Board’s recommendation letter 
issued July 7 concerning the numerous 
stall/spin accidents which occurred in 
the 1974-76 time period. 

Recommendation A-7B-43 asked the 
FAA to incorporate all of the essential 
elements of the ground and flight 
training increments developed in the 
“General Aviation Pilot Stall Aware¬ 
ness Training Study,” or their equiva¬ 
lent, in FAR Parts 61 and 141. FAA In¬ 
dicates that action is underway to 
identify relevant elements and incor¬ 
porate them into regulatory proposals 
for upgrading pilot training standards. 
FAA expects to complete this survey 
by March 1979. and, if rulemaking is 
indicated, regulatory projects will be 
established and assigned priorities. 

While in agreement that the “Gen¬ 
eral Aviation Pilot Stall Awareness 
Training Study” should be widely dis¬ 
tributed to persons engaged in the 
training and certification of pilots, as 
recommended by A-78-44, FAA be¬ 
lieves that a direct mailing of the mag¬ 
nitude suggested—namely, to all certi¬ 
ficated flight schools and commercial 
flight instructors—is not likely to have 
the desired results. FAA says there are 
approximately 45,000 certificated 
flight instructors and over 5,000 pilot 
schools and other organizations offer¬ 
ing pilot training. Since many flight 
instructors do no renew certificates 
upon expiration and there is a con¬ 
tinuing input of newly-certificated in¬ 
structors. FAA states that distribution 
of the complete report at approxi¬ 
mately $10 per copy or even a portion 
of the report at a lesser price would 
not be cost effective. 

Other channels for providing a wide 
distribution of the study would in¬ 
clude a special printing in FAA’s 
Flight Standards publication. General 
Aviation News, and dissemination of 
the material to flight instructors 
through the flight 'Instructor revalida¬ 
tion clinics and the pilot examiner 
standardization course. Also, FAA is 
considering utilizing this material in 
certain of its training courses for 
agency inspectors, and expects to initi¬ 
ate a distribution program by the end 
of this year. 

Highway 

H-78-35 through 39 — On August 23 
the Kentucky Department of Trans¬ 
portation answered the Safety Board’s 
inquiry of July 26 with reference to 
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the Department's response of June 23 
to recommendations issued following 
investigation of the overturn in Beat- 
tyville, Ky.. on September 24, 1977, of 
a cargo tank-semitrailer loaded with 
8.200 gallons of gasoline. (See 43 FR 
31250, July 20. 1978.) 

The Board's July 26 letter points out 
that the Department failed to mention 
the placement of a curve warning sign 
and associated speed warning plate as 
discussed in recommendation H-78-35. 
The Board questioned. “Was the safe 
traversable speed in the curve deter¬ 
mined?" “Was the curve sign placed as 
suggested?" The Board also noted that 
the Department did not discuss the 
problems of superelevation in the 
curve and the rough, irregular surface 
of the rail-highway crossing. Since 
these two areas were determined by 
the Board during its investigation to 
be a part of the overall hazard pre¬ 
sented by the accident site, the Board 
believes that these items should be 
corrected If they have not been al¬ 
ready. 

The Department, in response, states 
that Its engineers believe that the 
main factor limiting speed in this area 
is not the curve, but rather a rough 
crossing of irregular tracks. It was 
their recommendation that, instead of 
installing a curve sign with an adviso¬ 
ry message, the Department should 
place a warning sign with the message 
ROUGH CROSSING" and an adviso¬ 
ry speed plate showing “10 MPH." Dis¬ 
trict personnel of the Bureau of High¬ 
ways have been instructed to install a 
rough crossing sign and an advisory in 
a location clearly visible to vehicles 
moving downgrade and approaching 
the railroad crossing. 

The Department's engineers to not 
believe it is feasible to correct either 
the superelevation or the condition of 
the crossing at this time. The rough 
condition is created primarily by the 
steep grade crossing two adjacent 
tracks, the Department stated. Fur¬ 
ther, the engineers have concluded 
that a project to improve the curve 
would serve no useful purpose since 
they have determined that it can be 
safely negotiated at much higher 
speeds than the crossing, even under 
present conditions. 

Accordingly, the Department does 
not plan any construction or other at¬ 
tempt to relieve these problems, 
beyond the signing and repaving previ¬ 
ously described. The Department 
points out that it does plan, when 
funding becomes available, to con¬ 
struct a bypass route in this area.- 
eliminating much of the truck traffic 
on the hill. 

H-78-56 through 6 Q .~Letter of 
August 23 from the Commissioner, Di¬ 
vision of Motor Vehicles, Common¬ 
wealth of Virginia, acknowledges re¬ 
ceipt of recommendations issued by 


the Safety Board last month to the 
Virginia Secretary of Transportation 
following investigation of the July 21. 
1977, collision on Route 50 near Chan¬ 
tilly, Va., involving a dump truck 
loaded with 17 tons of stone and an 
automobile. 

The Commissioner’s letter states 
that the criteria and techniques used 
In the testing and licensing of classed 
vehicle operators are being reviewed 
and evaluated in light of research and 
the Board’s recommendations. Refer¬ 
ence is made in the response to the 
statement in the Board’s recommenda¬ 
tion letter: “It Is doubtful that the 
driver could have accumulated the 
heavy vehicle experience he claimed 
since Virginia does not issue a learn¬ 
er’s permit to drive heavy trucks." The 
Commissioner notes that in 1968 the 
Virginia Division of Motor Vehicles 
began issuing classed learner’s permits 
to persons desiring to learn to operate 
certain types of vehicles, i.e.. Class A 
vehicles. Also, a person may gain driv¬ 
ing experience while driving on an off 
the road work environment. The Com¬ 
missioner states. . . it appears that 
the referenced accident was caused by 
driver negligence rather than lack of 
knowledge and control of the vehicle." 

Marine 

M- 77-31 .—lietter of August 24 from 
the Federal Communications Commis¬ 
sion is in response to a recommenda¬ 
tion issued following investigation of 
the sinking of the charter fishing 
boat. Pearl Q on September 13. 1976, 
while being towed across the Columbia 
River Bar near Astoria, Oreg. The rec¬ 
ommendation asked FCC to require 
the installation at each operator steer¬ 
ing station on charter boats of a radio¬ 
telephone or an extension speaker and 
microphone with adequate control of 
the transceiver to insure reliable com¬ 
munications. 

After review of the Safety Board's 
report of the accident and conferences 
with the U.S. Coast Guard. FCC con¬ 
cludes that such a requirement should 
not be.ipnposed on all charter fishing 
boats and like small passenger vessels. 
FCC does not believe that a require¬ 
ment for a transceiver or extension 
thereof at each operation station is 
economically feasible, and states that 
the present regulations have proven 
sufficient in the vast majority of this 
type of vessel’s communications needs. 
FCC does point out, however, that 
there are advantages to such installa¬ 
tions. and reports issuance of a notice 
of proposed rulemaking (SS Docket 
No. 78-232. released August 4, 1978) 
giving performance criteria for over- 
the-counter remote control radiotele¬ 
phone units. Basic functions Include 
starting and stopping transmissions, 
changing channels and reducing trans¬ 
mitter output to one watt or less. FCC 


says it is likely that many small pas¬ 
senger vessels will voluntarily be 
equipped with such remote control 
units, and the proposed rule will 
insure adequate control of the trans¬ 
ceiver from remote operating posi¬ 
tions. 

M-78-10 through 12 .—Letter of 
August 11 from the U.S. Coast Guard 
is in answer to the Safety Board’s in¬ 
quiry of June 27 concerning Coast 
Guard’s April 21 response to these rec¬ 
ommendations. The recommendations 
were issued following Investigation of 
the November 10, 1975. sinking of the 
Great Lakes bulk cargo vessel SS 
Edmund Fitzgerald in eastern Lake 
Superior. The Safety Board requested 
a description of the programs institut¬ 
ed by the Ninth Coast Guard District, 
and mentioned in the April 21 re¬ 
sponse, in the form of reports devel¬ 
oped, directives Issued, or records of 
problems encountered when carrying 
out the hatch cover, hatch coaming, 
and vent inspections, and when sail¬ 
ings are prevented or restricted due to 
weathertight integrity problems. 

Coast Guard’s August 11 letter re¬ 
ports that the programs w r ere an¬ 
nounced on September 9, 1976, and ac¬ 
tually started on December 16, 1976, 
when a memorandum instruction w r as 
issued to the Great Lakes inspection 
offices with a special checkoff list to 
aid the inspectors. The program was 
officially called a ship-rider program, 
was continued in 1977. and instruc¬ 
tions were issued to field offices on 
September 6, 1977. The checkoff list 
was further expanded to include items 
required by the Navigation Safety 
Regulations and other data needed for 
loading manual and hull stress studies. 
Coast Guard says the ship-rider pro¬ 
gram continues as an ongoing inspec¬ 
tion control and under the same 
instructions. Copies of the various pro¬ 
grams are attached to Coast Guard's 
letter. 

To date, only one vessel has been de¬ 
layed due to lack of weathertight in¬ 
tegrity. according to Coast Guard. The 
circumstances surrounding this case 
are contained in the Marine Safety 
Office, Duluth, casualty report of 
June 22. 1978, a copy of which is at¬ 
tached to Coast Guard’s response. The 
special ship-rider program, coupled 
with the normal certificate inspection 
cycle, has given Coast Guard a very 
comprehensive program by insuring 
that hatch covers, hatch coamings, 
and vent conditions meet the require¬ 
ments for weathertight integrity. 

Pipeline 

P-76-73 .—Letter of August 21 from 
the Research and Special Programs 
Directorate. U.S. Department of 
Transportation, is in response to a rec¬ 
ommendation Issued following Investi¬ 
gation of a gas pipeline accident which 
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occurred on March 27. 1976, in Phenix 
City. Ala. The recommendation asked 
that DOT in conjunction with their 
State agent, the Alabama Public Serv¬ 
ice Commission, monitor actions taken 
by officials of Phenix City to deter¬ 
mine the degree of compliance and to 
institute necessary corrective action. 

In response, it is noted that the Ala¬ 
bama Public Service Commission exer¬ 
cised close surveillance over the action 
taken by the Phenix City Utilities 
Board to show cause, if any, why the 
Board should not be penalized for fail¬ 
ure to comply with the safety stand¬ 
ards. The hearing resulted in a cita¬ 
tion agains the Phenix City Utilities 
Board wherein the Board was ordered 
to take corrective action, including re¬ 
pairing class I and class II leaks, com¬ 
plying with odorization requirements, 
updating maps. locating/servicing 
critical valves, and pursuing a replace¬ 
ment program for cast iron piping. 

Further. DOT staff members, as 
part of their monitoring activity, have 
had frequent discussions with the Ala¬ 
bama Public Service Commission con¬ 
cerning this situation. The Commis¬ 
sion is satisfied that the Phenix City 
Utilities Board has corrected the 
safety deficiencies, that an acceptable 
replacement program for the cast iron 
piping is being pursued, and that 
Phenix City’s gas system is in a safe 
condition. 

P-78-33; P-76-44 and 45.—As a result 
of its investigation of the December 
15, 1977, pipeline accident in Law f - 
rence, Kans. (see summary, above, of 
the investigation report), the Safety 
Board issued recommendation P-78-33 
asking the Materials Transportation 
Bureau, U.S. Department of Transpor¬ 
tation. to reconsider its responses to 
safety recommendations P-76-44 and 
P-76-45 in light of this and other acci¬ 
dents that have occurred with plastic 
pipe and “standard” compression cou¬ 
plings since 1977. Letter of August 9 
from the Research and Special Pro¬ 
grams Administration provides MTB’s 
comments on the two earlier recom¬ 
mendations. 

Recommendation P-76-44 called for 
revision of 49 CFR 192.281(e)(2), Me¬ 
chanical Joints, to require that stiffen¬ 
ers be designed to be compatible with 
compression couplings so that pipes 
cannot put out of the couplings. MTB 
reports that it has given considerable 
thought to revising this regulation and 
believes that the present regulations 
are adequate. Sections 192.273(a), 
192.281(a). and 192.281(e)(2) require 
the use of a stiffener with each com¬ 
pression coupling, and that each re¬ 
sulting plastic pipe joint be tested to 
assure that it is at least as strong as 
the pipe being joined. MTB notes that 
the major problem with compression 
couplings involves improper installa¬ 
tion. MTB reports that the American 


Society for Testing and Materials 
(ASTM) is now developing, on a high 
priority emergency basis, comprehen¬ 
sive installation and testing criteria to 
prevent the faulty installation of cou¬ 
plings. MTB says that this criteria is 
expected to be finalized by ASTM and 
reviewed by DOT before the end of 
1978, to be incorporated into subpart J 
of the regulations in 1979. 

In response to P-76-45, which rec¬ 
ommended that DOT determine if 
there are locations or circumstances 
where standard compression couplings 
are unsafe and amend 49 CFR Part 
192 accordingly to prohibit their use 
for such applications, MTB says it 
plans to review available information 
to make such a determination. The 
review will include a detailed analysis 
of selected reports concerning gas 
leaks which have occurred on plastic 
pipe since 1972. Consideration will be 
given to: soil conditions, soil tempera¬ 
ture, depth of cover, predominate type 
of area, structures adjacent to leak, 
distance to other utilities, location of 
leak relative to water, roads, and walk¬ 
ing, excavation activity, etc. This anal¬ 
ysis is expected to be completed by the 
end of 1978. If indicated, 49 CFR Part 
192 will be amended. 

P-78-34 through 37.—Also in connec¬ 
tion with the Lawrence, Kans.. pipe¬ 
line accident, the American Gas Asso¬ 
ciation (AGA) on August 24 responded 
to the four recommendations directed 
to AGA which called for a number of 
studies dealing with compression cou¬ 
plings and polyethylene plastic pipe. 

AGA advises that the next meeing of 
the Gas Research Institute Plastic 
Pipe Research Group (GRI) will con¬ 
sider these recommendations for inclu¬ 
sion in its 1979 research program. 
With reference to the recommenda¬ 
tions, AGA reports that GRI has an 
ongoing plastic pipe research program 
at Battelle Columbus Laboratories 
which has studied both aging and 
stress effects on plastic pipe systems. 
This work has included studies of envi¬ 
ronmental aging of plastic pipe during 
storage and studies of stress cracking 
of piping joints. Field experience and 
laboratory tests show that failures can 
be expected at joints due to stress con¬ 
centrations. AGA notes that increased 
focus on plastic joints is a main 
agenda item for the next GRI meet¬ 
ing: also, design changes to relieve 
stress concentrations at joints will be 
considered. 

Railroad 

R-78-24. —Letter of August 17 from 
the Southern Railway System ac¬ 
knowledges receipt of Safety Board 
recommendation issued May 31 follow¬ 
ing investigation of the collision last 
October 8 of Southern Railway trains 
Nos. 1 and 152 at Spencer, N.C. The 
recommendation called for revision of 


Southern Railway operating rules to 
insure that they state as specifically as 
possible the action that is intended, 
and to enforce those rules pertaining 
to the operation of switches and the 
reporting of malfunctions of the signal 
system. 

The president of the company re¬ 
ports that the rules mentioned in the 
Safety Board’s report of this accident 
have been reviewed and it appears 
that the present language ”is clear 
and unequivocal.” He finds a need to 
emphasize in company rules classes 
that the rules “mean exactly w'hat 
they say and that they will be strictly 
enforced.” Steps are being taken to see 
that this is done. 

Note.— The above notice reports on Safety 
Board documents recently released and rec¬ 
ommendation response letters received. 
Single copies of accient reports and the 
Board’s recommendation letters in their en¬ 
tirety are available to the general public 
without charge. Copies of the full text of re¬ 
sponses to recommendations may be ob¬ 
tained at a cost of $4.00 for service and 10 
cents per page for reproduction. 

All requests to the Board for copies must 
be in writing, identified by report of recom¬ 
mendation number. Address inquiries to: 
Public Inquiries Section, National Transpor¬ 
tation Safety Board, Washington. D.C. 
20594. 

Multiple copies of accident reports may be 
purchased by mail from the National Tech¬ 
nical Information Service. U.S. Department 
of Commerce. Springfield, Virginia 22151. 

(Secs. 304(a)(2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L 93-633, 88 
Stat. 2169, 2172 (49 U.S.C. 1903. 1906)).) 

Margaret L. Fisher, 
Federal Register Liaison Officer. 

September 25, 1978. 

[FR Doc. 78-27322 Piled 9-27-78; 8:45 am) 


[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on September 22. 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
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name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget, Washington, 
D.C. 20503. 202-395-4529, or from the 
reviewer listed. 

New Forms 

Department op Health. Education, and 
Welfare 

National Institute of Education. Survey of 
High School Students and Counselors. 
NIE No. 195 A-B, single time, high school 
students and counselors. 3,150 responses. 
2.575 hours. Office of Federal Statistical 
Policy and Standard. Laveme V. Collins. 
673-7956. 

Department of Justice 

Law Enforcement Assistance Administra¬ 
tion. Federal Assistance Application (Con¬ 
struction), LEAA 4000/4, on occasion. Fed¬ 
eral assistance application. 250 responses. 
10.000 hours, Budget Review Division. 
395-4755. 

Revisions 

Department of Health. Education, and 
Welfare 

National Institutes of Health, Training 
Grant Application, PHS 2499-1, on occa¬ 
sion. organizations engaged in training. 
1.570 responses. 7.B50 hours, Ellett, C.A.. 
395-6132. 

Department of Labor 

Employment and Training Administration. 
Longitudinal Manpower Survey Question¬ 
naires. LMS-1. 2. 3. 6. 102. 202. 302. 20. 
90L. 19 annually, participants in ETA 
CETA program, 572.200 responses. 35,567 
hours. Strasscr. A. 395-6132. 

Extensions 

Department of Agriculture 

Economics, statistics and cooperatives serv¬ 
ice. turkey and chickens tested for pol- 
lorum. monthly, State poultry improve¬ 
ment associations. 564 responses, 141 
hours. Ellett, C.A. 395-6132. 

David R. Leuthold, 
Budget and Management Officer . 
[FR Doc. 78-27419 Filed 9-27-78; 8:45 am] 


[ 3110 - 01 ] 

PRIVACY ACT 
New Systems 

The purpose of this notice is to give 
members of the public an opportunity 
to comment on Federal agency propos¬ 
als to establish or alter personal data 
systems subject to the Privacy Act of 
1974. 

The act states that “each agency 
shall provide adequate advance notice 
to Congress and the Office of Manage¬ 


ment and Budget of any proposal to 
establish or alter any system of rec¬ 
ords in order to permit an evaluation 
of the probable or potential effect of 
such proposal on the privacy and 
other personal or property rights of 
individuals • • •” 

OMB policies implementing this pro¬ 
vision require agencies to submit re¬ 
ports on proposed new or altered sys¬ 
tems to Congress and OMB 60 days 
prior to the Issuance of any data col¬ 
lection forms or instructions, or 60 
days prior to the issuance of any re¬ 
quests for proposals for computer and 
communications systems or services to 
support such systems—whichever is 
earlier. 

The following reports on new or al¬ 
tered systems were received by OMB 
between September 4 through Sep¬ 
tember 15, 1978. Inquiries or com¬ 
ments on the proposed new systems or 
changes to existing systems should be 
directed to the designated agency 
point-of-contact and a copy of any 
written comments provided to OMB. 
The 60 day advance notice period 
begins on the report date indicated. 

Department of Transportation 

System Name: Reserve Personnel Manage¬ 
ment Information System. 

Report Date: August 30. 1978. 
Point-of-Contact: Capt. K. R. Murphy. G- 
RA. US. Coast Guard. Washington, D.C. 
20590. 

Summary: The Coast Guard proposes to 
expand this system of records by adding 
Information on special active duty for 
training, extended active duty, retirement 
points and years of service, as well as pay¬ 
roll data. The payroll data will be dis¬ 
closed to the Treasury Department for 
use in preparing paychecks. 

Velma N. Baldwin, 
Assistant to the Director 
of Administration. 
(FR Doc. 78-27420 Filed 9-27-78; 8:45 am] 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-15177: File No. SR-MSE- 
78-221 

MIDWEST STOCK EXCHANGE INC. 

Self-Regulatory Organization; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. 94-29, 16 (June 4, 1975), notice is 
hereby given that on September 1, 
1978, the above-mentioned self-regula¬ 
tory organization filed with the Secu¬ 
rities and Exchange Commission a 
proposed rule change as follows: 


Exchange’s Statement of the Terms 

of Substance of the Proposed Rule 

Change 

Article XLJI, Rule 2 is hereby 
amended as follows: 

Brackets indicate deletions: italics 
indicate new material. 

Article XLII 

TRADING HALTS AND SUSPENSIONS 

Rule 2. No change in text. 

. . . Interpretatons and Policies: 

.01 No change in text. 

.02 No change in text. 

.03 Pursuant to this rule, whenever a regu¬ 
latory halt takes place on an exchange 
where more than SO percent of the total 
volume in the underlying security over'lhe 
past 6 months has been traded, trading in 
the option class will be halted coincident 
with the halt in the underlying security. 

A situation may arise where a halt in the 
underlying security occurs and there is a 
delay in receiving the announcement by the 
proper Exchange authority. In such a situa¬ 
tion. option transactions effected after the 
halt in the underlying security will be 
voided. 

A regulatory halt includes trading halts 
for such reasons as dissemination of infor¬ 
mation concerning the company and sus¬ 
pension of trading by a regulatory body due 
to trading irregularities. It would not in¬ 
clude. for instance, a trading halt due to an 
imbalance in orders at the specialist post 

Exchange’s Statement of Basis and 
Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The purpose of this rule change is to 
clarify the timing of the implementa¬ 
tion of a trading halt in the event of a 
regulatory halt in the underlying secu¬ 
rity. 

The basis for this rule change is sec¬ 
tion 6(b)(5) of the Act which provides 
that the rules of the Exchange be de¬ 
signed to prevent fraudulent and man¬ 
ipulative acts and practices and to pro¬ 
mote just and equitable principles of 
trade. 

The Midwest Stock Exchange, Inc. 
has neither solicited nor received any 
comments. 

The Midwest Stock Exchange, Inc., 
believes that no burdens have been 
placed on competition. 

The foregoing rule change has 
become effective, pursuant to section 
19(b)(3) of the Securities Exchange 
Act of 1934. At any time within sixty 
days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change 
if it appears to the Commission that 
such action is necessary or appropriate 
in the public interest, for the protec¬ 
tion of investors, or otherwise in fur¬ 
therance of the purposes of the Secu¬ 
rities Exchange Act of 1934. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per- 
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sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission. Se¬ 
curities and Exchange Commission, 
Washington. D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW.. Washington. D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted within 21 days of 
the date of this publication. 

For the Commission by the Division 
of Market Regulation pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary. 

Sepember 19, 1978. 


[ 8025 - 01 ] 

SMALL BUSINESS ADMINISTRATION 

(License No. 01/01-02801 

A B SMALL BUSINESS INVESTMENT 

Fifing of Application for Approval of Conflict 

of Interest Transaction Between Associates 

Notice is hereby give that A B Small 
Business Investment Co., Inc. (A B), 
Schoolhouse Road, Cheshire, Conn. 
06410, a Federal licensee under the 
Small Business Investment Act of 
1958. as amended, has filed an applica¬ 
tion pursuant to section 107.1004 of 
the regulations governing small busi¬ 
ness investment companies (13 CFR 
107.1004 (1978)), for approval of a con¬ 
flict of interest transaction. 

A B desires to provide financing in 
the amount of $100,000 to Mr. Edward 
C. Stalmann for the purpose of en¬ 
abling that individual to open a super¬ 
market which is now a vacant store lo¬ 
cated at 5 Allen Street, Hampden, 
Mass., to be called Hampden IGA Su¬ 
permarket. 

Mr. Stalmann is a sales counselor for 
Bozzuto's, Inc., the parent of A B. and 
upon completion of this transaction he 
will resign from Bozzutos’. However, in 
accordance with the definition of the 
term “Associate of a Licensee” set 
forth under section 107.3 of the Small 
Business Administrations* regulations, 
he is an associate of A B. Pursuant to 
the provisions of section 107.1004(b)(1) 
of SBA regulations, this affiliation re¬ 
quires A B to obtain an exemption 
from the SBA in order to provide the 
proposed financing to Mr. Stalmann. 

Notice is hereby given that any 
person may, not later than October 13. 
1978, submit written comments to SBA 
on the proposed financing. Any such 


comments should be addressed to the 
Deputy Associate Administrator for 
Investment, Small Business Adminis¬ 
tration. 1441 L Street NW.. Washing¬ 
ton. D.C. 20416. 

A copy of this Notice shall be pub¬ 
lished by A B in a newspaper of gener¬ 
al circulation in Hampden. Mass. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business Invest¬ 
ment Companies.) 

Dated: September 22. 1978. 

Peter F. McNeish, 
Deputy Associate 
Administrator for Investment 
[FR Doc. 78-27231 Filed 9-27-78: 8:45 am] 


[ 8025 - 01 ] 

[License No. 06/06-0198] 

AFFILIATED SBIC, INC 

Ittuonce of License To Operate as a Small 
Business Investment Company 

On December 28. 1977, a notice was 
published in the Federal Register (42 
FR 64752) stating that an application 
had been filed by Affiliated SBIC. 
Inc., Affiliated Road and Kennedy 
Street, Broussard, La. 70518, with the 
Small Business Administration (SBA) 
pursuant to section 107.102 of the reg¬ 
ulations governing small business in¬ 
vestment companies (13 CFR 107.102 
(1978)), for a license to operate as a 
small business investment company 
(SBIC). 

Interested parties w r ere given until 
the close of business January 12, 1978. 
to submit their written comments to 
SBA. No comments were received. 

Notice is hereby given that, pursu¬ 
ant to section 301(c) of the Small Busi¬ 
ness Investment Act of 1958, as 
amended, and after having considered 
the application and all other informa¬ 
tion, SBA issued license No. 06/06- 
0198 on September 6. 1978, to Affili¬ 
ated SBIC. Inc., to operate as an 
SBIC. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: September 22, 1978. 

Peter F. McNeish, 
Deputy Associate 
Administrator for Investment 
(FR Doc. 78-27229 Filed 9-27-78; 8:45 am] 


[ 8025 - 01 ] 

[Declaration of Disaster Loan Area No. 
1529] 

ARKANSAS 

Declaration of Disaster Loan Area 

As a result of the President’s major 
disaster declaration. I find that Pu¬ 
laski and Saline counties constitute a 


disaster area because of damage re¬ 
sulting from severe storms and flood¬ 
ing beginning about September 13. 
1978. The Small Business Administra¬ 
tion will accept applications for disas¬ 
ter relief loans from disaster victims 
within the above-named counties and 
adjacent counties within the State of 
Arkansas. Eligible persons, firms, and 
organizations may file applications for 
loans for physical damage until the 
close of business on November 16, 
1978, and for economic injury until 
the close of business on June 15, 1979, 
at: 

Small Business Administration, District 
Office, 611 Gaines Street. Suite 900, Little 
Rock, Ark. 72201 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: September 20, 1978. 

Patricia M. Cloherty, 
Acting Administrator. 
(FR Doc. 78-27230 Filed 9-27-78; 8:45 am] 


[ 8025 - 01 ] 

REGION II ADVISORY COUNCIL 
Moating 

The Small Business Administration 
Region II Advisory Council, located in 
the geographical area of Syracuse, 
N.Y., will hold a public meeting at 9 
a.m., on Monday, October 16, 1978, at 
the Syracuse Hilton Inn, 1308 Buckley 
Road. North Syracuse, N.Y., to discuss 
such matters as may be presented by 
members, staff of the Small Business 
Administration, or other present. 

For further information, write or 
call J. Wilson Harrison, District Direc¬ 
tor, U.S. Small Business Administra¬ 
tion. 1073 Federal Building, 100 South 
Clinton Street, Syracuse, N.Y. 13260, 
315-423-5371. 

Dated: September 21, 1978. 

K Drew, 

Depu ty Ad voca te for 
Advisory Councils. 

[FR Doc. 78-27226 Filed 9-27-78; 8:45 ami 


[ 8025 - 01 ] 

REGION II ADVISORY COUNCIL EXECUTIVE 
BOARD 

Meeting 

The Small Business Administration 
Region II Advisory Council Executive 
Board will hold a public meeting at 9 
a.m., on Friday, October 20. 1978, in 
Room 29-118, U.S. Federal Building, 
26 Federal Plaza, New York, N.Y., to 
discuss such business as may be pre¬ 
sented by members, the staff of the 
Small Business Administration, or 
others attending. 
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For further information, write or 
call Ivan E. Irizarry. Regional Direc¬ 
tor. U.S. Small Business Administra¬ 
tion. 26 Federal Plaza. New York, N.Y. 
10007. 212-264-1450. 

Dated: September 21. 1978. 

K Drew, 

Deputy Advocate for 
Advisory Councils. 

[FR Doc. 78-27227 Filed 9-27-78: 8:45 ami 


[ 8025 - 01 ] 

REGION V ADVISORY COUNCIL 
Meeting 

The Small Business Administration 
Region V Advisory Council, located in 
the geographical area of Cleveland, 
Ohio, will hold a public meeting from 
9 a.m. until 12 noon, on Wednesday, 
October 18. 1978, at the AJC Federal 
Building. Room 317. 1240 East Ninth 
Street. Cleveland. Ohio 44199. to dis¬ 
cuss such business as may be present¬ 
ed by members and the staff of the 
Small Business Administration or 
others attending. 

For further information, write or 
call S. Charles Hemming, District Di¬ 
rector. U.S. Small Business Adminis¬ 
tration, AJC Building, Room 317, 1240 
Blast Ninth Street, Cleveland. Ohio 
44199, 216-293-4182. 

Dated: September 21, 1978. 

K Drew. 

Deputy Advocate for 
% Advisory Councils. 

tFR Doc. 78-27228 Filed 9-27-78; 8:45 am] 


[ 8025 - 01 ] 

TELESCIENCES CAPITAL CORPORATION 

[License No. 02/02-0341] 

Issuance of a License To Operate as a Small 
Business Investment Company 

On November 16, 1977, a notice was 
published in the Federal Register (42 
FR 59341), stating that Telesciences 
Capital Corp.. 135 East 54th Street, 
New York. N.Y. 10022, had filed an ap¬ 
plication with the Small Business Ad¬ 
ministration pursuant to section 
107.702 of the SBA rules and regula¬ 
tions governing small business invest¬ 
ment companies (13 CFR 107.102 
(1978)), for a license to operate as a 
small business investment company 
(SBIC). 

Interested parties were given to the 
close of business December 1. 1977. to 
submit their comments. No comments 
were received. 

Notice is hereby given that, having 
considered the application and all 
other pertinent information, SBA on 
September 14. 1978, issued license No. 
02/02-0341 to Telesciences Capital 


NOTICES 

Corp., pursuant to Section 301(c) of 
the Small Business Investment Act of 
1958, as amended. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business Invest¬ 
ment Companies.) 

Dated: September 20. 1978. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 
[FR Doc. 78-27232 Filed 9-27-78; 8:45 am] 


[ 4910 - 14 ] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

[CGD 78-122] 

ADMIRAL TOWING A BARGE CO. 

Registration of House Flag and Funnel Mark 

1. The Commandant. U.S. Coast 
Guard, in accordance with the provi¬ 
sions of 46 CFR 67.87-5, issued under 
the authority of the act of May 28, 
1908, as amended (46 U.S.C. 49). has 
registered the house flag and funnel 
mark of The Admiral Towing & Barge 
Co. as described below: 

(a) House Flag—The house flag is 
rectangular in shape and imperial blue 
in color (Federal Standard Color No. 
15090 from Specification No. 595). The 
hoist is 5 feet and the fly is 8 feet. 
There is a horizontal band of aviation 
red extending the width of the flag. 
The band is 20 inches in height and 
extends the width of the flag. The top 
of the band is 20 inches from the top 
of the flag and the bottom of the band 
is 20 inches from the bottom of the 
flag. Superimposed on the aviation red 
band there are four horizontal white 
stars. Each star is 10 inches in height 
and 10 inches in width. The top of 
each star is 5 inches from the top of 
the band and the bottom of each star 
is 5 inches from the bottom of the 
band. The star on the extreme left is 
13 inches from the left side of the flag 
and the star on the extreme right is 13 
inches from the right side of the flag. 
The distance from the center of any 
star to the center of any adjoining star 
is 20 inches. 

(b) Funnel Mark—The funnel is im¬ 
perial blue. There is a horizontal band 
of aviation red located 24 inches below 
the forward top edge of the funnel 
cowl and extending the width of the 
funnel. The band is 30 inches in 
height. Superimposed on the aviation 
red band there are four horizontal 
white stars. Each star is 18 inches in 
height and 18 inches in width. The top 
of each star is 6 inches from the top of 
the band and the bottom of each star 
is 6 inches from the bottom of the 
band. The distance from the center of 
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any star to the center of any adjoining 
star is 36 inches. 

2. Colored scale replica drawings of 
the house flag and funnel mark are on 
file with the Federal Register Divi¬ 
sion. National Archives and Records 
Service. 

Dated: September 18, 1978. 

Henry H. Bell, 

Rear Admiral U.S. Coast Guard, 
Chief, Office of Merchant 
Marine Safety. 

[FR Doc. 78-26817 Filed 9-27-78; 8:45 am] 


[ 4910 - 13 ] 

Federal Aviation Administration 

ANCHORAGE FLIGHT SERVICE STATION AND 
ANCHORAGE INTERNATIONAL FLIGHT 
SERVICE STATION 

Combination 

Notice is hereby given that on Sep¬ 
tember 24. 1978, the Anchorage Flight 
Service Station and the Anchorage In¬ 
ternational Flight Service Station will 
be combined into one facility with the 
official name of Anchorage Flight 
Service Station/Intemational Flight 
Service Station (ANC FSS/IFSS). 
There will be no change in services 
provided to the aviation public. 

(Sec. 313(a). 72 Stat. 752; (49 U.S.C. 1354).) 

Issued in Anchorage. Alaska on Sep¬ 
tember 13, 1978. 

Donald T. Keil, Jr., 
Acting Director, Alaskan Region. 
[FR doc. 78-27101 Filed 9-27-78; 8:45 am) 


[ 4910 - 59 ] 

National Highway Traffic Safety 
Administration 

NATIONAL ACCIDENT SAMPLING SYSTEM 
Meeting 

Notice is hereby given of a meeting 
to review the progress of the National 
Accident Sampling System (NASS) to 
held October 16 and 17, 1978 in Arling¬ 
ton. Va. at the Ramada Inn-Rosslyn, 
1900 North Fort Meyer Drive. 

The agenda for this meeting is as 
follow's: 

Monday, October 16. 1978: Begin¬ 
ning at 8:30 a.m., staff members from 
NHTSA's National Center for Statis¬ 
tics will present and discuss progress 
on the various aspects of the NASS 
program. 

Tuesday, October 17. 1978: Begin¬ 
ning at 8:30 a.m., invited experts out¬ 
side of the NHTSA will discuss the 
program with NHTSA staff. 

Attendance is open to the interested 
public but limited to the space availa¬ 
ble. 

Additional information may be ob¬ 
tained from Mr. James Fell. National 
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Center for Statistics and Analysis, Na¬ 
tional Highway Traffic Safety Admin¬ 
istration. Room 3404A. Trans Point 
Building, 2100 Second Street SW„ 
Washington. D.C. 20590, telephone 
202-426-4820. 

Issued in Washington. D.C., on Sep¬ 
tember 22, 1978. 

William H. Marsh, 

Executive Secretary. 

[FR Doc. 78-27321 Piled 9-27-78; 8:45 ami 


[ 491060 ] 

Office of Hazardous Materials Regulation 

APPLICATIONS FOR EXEMPTIONS 

AGENCY: Materials Transportation 
Bureau, DOT 


NOTICES 

ACTION: List of Applications for Ex¬ 
emptions. 

SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of. exemptions 
from the Department of Transpora- 
tion’s Hazardous Materials Regula¬ 
tions (49 CFR Part 107, Subpart B), 
notice is hereby given that the Office 
of Hazardous Materials Regulation of 
the Materials Transportation Bureau 
has received the applications described 
herein. 

DATE: Comments by October 30. 1978. 
ADDRESSED TO: 

Dockets Branch, Information Ser¬ 
vices Division, Materials Transporta¬ 
tion Bureau, Washington, D.C. 
20590. 


Comments should refer to the applica¬ 
tion number and be submitted in trip¬ 
licate. 

FOR FURTHER INFORMATION: 
Complete copies of the applications 
are available for inspection in the 
Dockets Branch. Room 6500, Trans 
Point Building, 2100 Second Street 
S.W., Washington. D.C. 

Each mode of transportation for 
which a particular exemption is re¬ 
quested is indicated by a number in 
the “Nature of Application” portion of 
the table below as follows: 1—Motor 
vehicle, 2—Rail freight, 3—Cargo 
vessel. 4—Cargo-only aircraft, 5—Pas¬ 
senger-carrying aircraft. 


New Application 


Application No. Applicant Regulatlon(s) affected Nature of application 


8059 N__Acurex Aerothem. Mountain View. Calif 49 CFR 173.302<aX 1). 175.3.. To manufacture, mark, and sell non-DOT specification 

aluminum high-pressure cylinders fully overwrapped 
(FRP) for the shipment of compressed air and oxygen. 
(Modes I, 2. 3. 4. and 5.) 

8060 N .. ... Uglne Kuhlmann. Paris. France^__ 49 CFR 173.315(a) _ To authorize shipments of certain compressed gases (re¬ 

frigerants) in non-DOT specification ISO portable tanks. 
(Modes 1, 2. and 3.) 

8062 N..... Hamill Manufacturing Co.. Washington. 49 CFR Parts 171-178_ To qualify shipments of an explosive power device, class B 

Mich. or C. when shipped as an integral part of a passive re¬ 

straint system, as a nonregulated material. (Mode 1.7 

8063- N....... Union Carbide Corp., Tarry town. N.Y. 49 CFR 173.304(a)(2). To manufacture, mark, and sell DOT specification 4L 292 

vacuum-insulated cylinders for the shipment of cold 
carbon dioxide and cold nitrous oxide. (Mode 1.) 

8064- N.......GTE Sylvania Inc.. Needham Heights. 49 CFR 173.247- To aughorize shipment of thionyl chloride electrolyte in 

Mass. DOT specification 5C containers. (Modes 1. 2. and 3.) 

8065- N.. U S. Department of Energy. Washington. 49 CFR 173.65, 173.88 thru To authorize shipments of class A and B explosives in non 

D.C.. 173.95. DOT specification plywood boxes. (Mode 1.) 

8066 N._.. International Marketing Associates. Fort 49 CFR 172 400-..... To authorize shipment of toy caps without labeling 

Lauderdale. Fla. (Modes 1, 2. 4. and 5.) 

8067-N.... . Container Corp. of America. Wilmington. 49 CFR 173.272(g). 173.346... To authorize shipment of 95 to 98 pct%uifuric acid and 

Del. class B poisons in a 15-gal specification 34 container. 

(Modes 1. 2. and 3.) 

8069- N..... Mlchlin Chemical Corp.. Detroit. Mich. 49 CFR 173.244. To authorize shipment of ammonium hydroxide in an 

173.245(aX 16). overpack complying with specification 6D. without em- 

. bossment with a 2T inside container. (Mode 1.) 

8070- N. , , , , Oiin Corp.. East Alton. Ill_,_ 49 CFR 173.93(b)___ To authorize shipment of smokeless powder for small 

arms in water In specification 17H metal drums. (Mode 
1 .) 

8071- N.___ Ethyl Corp.. Baton Rouge. La.. 49 CFR 173.202. 172.101.™. To authorize shipment of sodium potassium (liquid) alloy 

In DOT specification 51 portable tanks. (Modes 1. and 2.) 

8072- N..Mobay Chemical Corp.. Kansas City. Mo.... 49 CFR 173.377(bX6)~.. To authorize shipment of organic phosphate compound 

mixtures in 5- to 16 oz water soluble pouches packed in 
DOT specification 2D paper bags further overpacked in 
DOT specification 12B fiberborad boxes. (Modes 1. 2. 
and 3.) 

8073- N... Gasynergy Inc . Denver. Colo..49 CFR 173.302(a)(3).— To authorize shipment of natural gas in DOT specifiea 

tion 3AAX cylinders. (Mode 1.) 

8074- N____ Mathe&on Gas Products. Lyndhurst, N.J. 49 CFR 173.34(dXl>_ To authorize shipments of certain liquefied gases in DOT 

specification 3E-1800 cylinders without safety relief de 
vices. (Mode 1.) 

8075- N.... Hercules Inc., Wilmington. Del....... 49 CFR 176.415. To authorize the loading of certain oxidizers aboard ves 

sets at other than remote facilities. (Mode 3.) 


This notice of receipt of applications for new exemptions is published in accordance with section 107 of the Hazardous 
Materials Transportation Act (49 U.S.C. 1806: 49 CFR 1.53(e)). 


Issued in Washington. D.C., on September 14, 1978. 


J. R. Grothe, 
Chief\ Exemptions Branch . Office of 
Hazardous 

Materials Regulation. Materials 
Transportation Bureau. 


[FR Doc. 78-26844 FUed 9-27-78; 8.45 am] 
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[ 4910 - 60 ] 

EXEMPTIONS OR APPLICATIONS TO BECOME 
A PARTY TO AN EXEMPTION 

Application* for Ronowal 

AGENCY: Materials Transportation 
Bureau, D.O.T. 

ACTION: List of Applications for Re¬ 
newal of Exemption or Application to 
Become a Party to an Exemption. 

SUMMARY: In accordance with the 
procedures governing the application 
for. and the processing of, exemptions 
from the Department of Transporta¬ 
tion's Hazardous Materials Regula¬ 
tions (49 CFR Part 107, Subpart B), 
notice is hereby given that the Office 
of Hazardous Materials Regulation of 
the Materials Transportation Bureau 
has received the applications described 
herein. Normally, the modes of trans¬ 
portation would be identified and the 
nature of application would be de¬ 
scribed. However, this notice is abbre¬ 
viated to expedite docketing and 
public notice. These applications have 
been separated from the new applica¬ 
tions for exemptions to facilitate pro¬ 
cessing. 

DATE: Comments by October 16, 1978. 
ADDRESSED TO: 

Dockets Branch, Information Ser¬ 
vices Division, Materials Transporta¬ 
tion Bureau, Washington, D.C. 
20590. 

Comments should refer to the applica¬ 
tion number and be submitted in trip¬ 
licate. 

FOR FURTHER INFORMATION: 
Complete copies of the applications 
are available in the Dockets Branch, 
Room 6500. Trans Point Building. 2100 
Second Street SW., Washington, D.C. 


Application 

No. Applicant Renewal of 

exemption 


930-X....~. Liquid Carbonic Corp!. Chi- 930 

cago, III. 

970-X.. U.S. Department of Defense. 970 

Washington, D.C. 

2462-X..... E. I. du Pont de Nemours Sc 2462 

Co.. Inc.. Wilmington. Del. 

3992-X. Hooker Chemical Co.. Niag- 3992 

ara Palls. N.Y. 

4052-X.. The Boeing co.. Seattle. 4052 

Wash. 

4393-X. E. I. du Pont de Nemours Sc 4393 

Co.. Inc.. Wilmington. Del. 

4453-X. Monsanto Co.. St. Louis. Mo.. 4453 

4453-X. Austin Powder Co.. Cleve- 4453 

land, Ohio. 

4612-X. MC/B Manufacturing Chera- 4612 

Ists. Inc.. Norwood. Ohio. 

4631-X. Energy Sciences Sc Consul- 4631 

tants, Inc.. Biwabik. Minn. 

4726-X. U.S. Department of Energy. 4726 

Washington. D.C. 

4760-X. Gardner Cryogenics. Bcthle- 4760 

hem. Pa. 

4844-X. Bristol Aerojet Ltd., Avon. 4844 

England. 

4850-X.. NL McCullough/NL Indus- 4850 

tries, Inc.. Houston.. Tex. 


Application 

No. 


Applicant 


Renewal of 
exemption 


4990-X...„«« Schenley Distillers. Inc., Cin- 4990 
cinnati. Ohio. 

5263-X. Dow Coming Corp.. Midland, 5263 

Mich. 

5315-X.U.S. Department of Defense. 5315 

Washington, D.C. 

5365-X.. SunOlin Chemical Co.. Clay- 6365 

mont. Del. 

5414-X......... E. L du Pont de Nemours Sc 5415 

Co.. Inc., Wilmington. Del. 

5493-X......... Montana Sulphur Sc Cheml- 5493 

cal Co.. Billings. Mont. 

5736-X. Stauffer Chemical Co., West- 5736 

> port. Conn. 

5767-X. Amchem Products, Inc., 5767 

Ambler. Pa. 

5972-X......... E. I. du Pont de Nemours Sc 5972 

Co.. Inc.. Wilmington, Del. 

6066-X. Union Carbide Corp.. Bound 6066 

Brook. N.J. 

6071-X......... Kidde Belleville. Belleville, 6071 

N.J. 

6117-X..... Montana Sulphur Sc Cheml- 6117 

cal Co.. Billings. Mont. 

6305-X Monsanto Co.. St. Louis. Mo.. 6305 

6305-X. IMC Chemical Group. Inc., 6305 

Allentown, Pa. 

6349-X.. Air Products Sc Chemicals, 6349 

Inc.. Allentown, Pa. 

6442-X__ U.S. Department of Defense. 6442 

Washington. D.C. 

6466-X_... Ensign Bickford Co.. Sims- 6466 

bury. Conn. 

6518-X.. Stauffer Chemical Co., West- 6518 

port. Conn. 

6518-X.. Union Carbide Corp., Bound 6518 

Brook. N.J. 

6538-X......... Wonder Corp. of America, 6538 

Stamford. Conn. 

6556-X......... Castle Sc Cooke Poods. Hono- 6556 

lulu. Hawaii. 

6563-X. Vital Air Oxygen Co.. Cleve- 6563 

land. Ohio. 

6611-X. Gardner Cryogenics. Bethle- 6611 

hem. Pa. 

6653-X.... Shell Oil Co.. Houston. Tex... 6653 

6724-X. U.S. Department of Defense. 6724 

Washington. D.C.. 

6754-X.. Eaton- Corp.. Southfield, 6754 

Mich. 

6794-X_ PCX Inc.. Raleigh. N.C... 6794 

6811-X. Eaton Corp.. Southfield. 6811 

Mich. 

6890-X.U.S. Department of Defense. 6890 
Washington. D.C. 

6927-X.. Oreat Lakes Chemical Corp., 6927 

El Dorado. Ark. 

6929-X. U.S. Department of Energy. 6929 

Washington. D.C. 

6944-X. U.S. Department of Defense. 6944 

Washington. D.C. 

6949-X_ FMC Corp.. Philadelphia. Pa 6949 

6949-X Monsanto Co.. St. Louis. Mo.. 6949 

6962-X.. U.S. Department of Energy. 6962 

Washington. D.C. 

697 i-X.. Chem Service. Inc.. West 6971 

Chester. Pa. 

6984-X. Austin Powder Co.. Cleve- 6984 

land. Ohio. 

6984-X. Atlas Power Co.. Dallas. Tex. 6984 

7041-X. Ethyl Corp.. Baton Rouge. 7041 

La. 

7063-X. Hooker Chemical Co.. Niag- 7063 

ara Palls. N.Y. 

7072-X.. Container Corp. of America, 7072 

Wilmington. Del. 

7435-X_ Ross Aviation. Inc., Albu- 7435 

querque. N. Mex. 

7453-X......... E. I. du Pont de Nemours Sc 7453 

Co.. Inc.. Wilmington. Del. 

7493-X.- Hugonnet S.A., Paris. Prance 7493 

7594-X... Ameribrom Inc.. New York. 7594 

N.Y. 

7600-X......... Lubbock Manufacturing Co„ 7600 

Lubbock. Tex. 

7610-X......... W. R. Grace Sc Co., Lexing- 7610 

ton. Mass. 

7671-X. Hugonnet S.A.. Paris, Prance 7671 

7699-X. Union Carbide Corp.. Tarry- 7699 

town. N.Y. 


Application 

No. Applicant Renewal of 

exemption 


7752-X.... 


Hugonnet S.A.. Paris. Prance 

7752 

7759-X.... 


Shell Oil Co.. Houston. Tex... 

7759 

7773-X... 


Valley Chemical Co.. Green¬ 
ville. Miss. 

7773 

7773-X.... 


Kerr-McGee Chemical Corp., 
Oklahoma City. Olka. 

7773 

7778-X.... 


Distilled Spirits Council of 
the United States. Inc.. 
Washington. D.C. 

7778 

7798-X.... 

— 

RO-GO Chemical Co.. 

Presno, Calif. 

7798 

7802-X.... 


Bennett Industries. Pacolma, 
Calif. 

7802 

7808-X.... 


Whitmire Research Labora¬ 
tories, Inc.. St. Louis. Mo. 

7808 

7819-X.... 


Hugonnet S.A., Paris. Prance 

7819 

7820-X.... 


.do. 

7820 

7840-X... 

— 

Douglas Aircraft Co.. Long 
Beach, Calif. 

7840 

4390-P.... 


Corco Chemical Corp., Pair- 
less Hills. Pa. 

4390 

5196-P.... 

— 

Atlantic Richfield Co.. Phila¬ 
delphia. Pa. 

5196 

6253-P.... 


Eurotainer. Paris, Prance. 

6253 

6267-P.... 

— 

Alden Leeds. Inc., South 
Kearny, N.J. 

6267 

6348-P.... 

— 

Georgia-Pacific Corp., New¬ 
port Beach, Calif. 

6348 

6397-P.... 


USS Agri-Chemicals. Atlan¬ 
ta. Ga. 

6397 

6453-P... 


Geneal Motors Corp.. 

Warren. Mich. 

6453 

6554-P... 

— 

GPS Industries. Los Angeles. 
Calif. 

6554 

6969-P .... 

. 

Fairbanks Memorial Hospi¬ 
tal. Fairbanks. Alaska. 

6969 

6969-P..., 

. 

Sisters of Providence. An¬ 
chorage. Alaska. 

6969 

7052-P... 


GTE Sylvania Inc.. Needham 
Heights. Mass. 

7052 

7094-P... 


American Cyanamid Co.. 
Wayne. N.J. 

7094 

7275-P... 


Starflight. Inc.. Memphis. 
Term. 

7275 

7275-P... 


Baltimore Airways Inc.. Glen 
Bumie, Md. 

7275 

7549-P... 

— 

Wallarh-Oracer Export 

Corp.. New York. N.Y. 

7549 

7835-P... 

— 

Union Carbide Corp.. Tarry- 
town. N.Y. 

7835 

7924-P... 

— 

Exxon Enterprises. Inc.. 
Somerville. N.J. 

7924 

7938-P... 


Euortainer, Paris. Prance....^, 

7938 

8005-P... 

...... 

Intsel Corp., New York. N.Y.. 

8005 


This notice of receipt of applications 
for renewal of exemptions and for 
party to an exemption is published in 
accordance with section 107 of the 
Hazardous Materials Transportation 
Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 

Issued in Washington, D.C., on Octo¬ 
ber 14, 1978. 

J. R. Grothe, 

Chief, Exemptions Branch, 
Office of Hazardous Materials 
Regulation, Materials Trans¬ 
portation Bureau, 

FR Doc. 78-26843 Filed 9-27-78; 8:45 ami 


[ 4910 - 60 ] 

GRANTS AND DENIALS OF APPLICATIONS FOR 
EXEMPTIONS 

AGENCY: Materials Transportation 
Bureau, DOT. 

ACTION: Notice of grants and denials 
of applications for exemptions. 
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NOTICES 


SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transporta¬ 
tion’s Hazardous Materials Regula¬ 
tions (49 CFR Part 107, Subpart B), 


notice is hereby given of the exemp¬ 
tions granted August 1978. The modes 
of transportation involved are identi¬ 
fied by a number in the “Nature of 
Exemption Thereof” portion of the 
table below as follows: One motor ve¬ 


hicle, two rail freight, three cargo- 
vessel, four cargo-only aircraft, five 
passenger-carrying aircraft. 

Application numbers prefixed by the 
letters EE represent applications for 
emergency exemptions. 


Application No. Exemption No. Applicant ReguJatton(s) affected Nature of exemption thereof 


Renewals 


2582-X.... DOT-E 2582.. Matheson Gas Products. 

Lyndhursl. N.J. 


8004-X.~.. 


5122 X.... 


DOT-E 3004.... U.S. Department of 

Defense. Washington. 
D.C.; Union Carbide 
Corp.. Tarrytown. N.Y.; 
Airco Industrial Gases, 
Murray Hill N.J. 

DOT-E 5122........ E. I. du Pont do Nemours & 

Co.. Inc.. Wilmington. Del. 


5557-X__ DOT-E 5557--..-- U.S. Department of Energy. 

Washington. D.C. 

6080-X___ DOT-E 6080...— do-...-- 


6113-X.... DOT-E 6113.. Boston Gas Co.. Malden. 

Mass.; New Bedford Gas 
& Edison Light Co.. New 
Bedford, Conn.. Gas Inc.. 
Lowell. Mass.; Fitchburg 
Gas & Electric Co.. 
Boston. Mass.; South 
Jersey Gas Co.. Folsom. 
N.J.; Bay State Gas Co.. 
Boston. Mass.; San Diego 
Gas & Electric Co.. San 
Diego. Calif.: Northwest 
Natural Gas Co.. 

Portland. Oreg.; Utility 
Propane Co.. Elizabeth. 

N J.; Process Engineering. 
Inc.. Plains tow. N.H.; 
Philadelphia Gas Works. 
Philadelphia. Pa.; 
Haverhill Gas Co.; 

Ames burg. Mass.; UGI 
Corp., Reading. Pa. 

6113-P___DOT-E 6113...-.. Air Products and Chemicals 

Inc., Allentown. Pa. 


6253-P..... DOT-E 6253 ACT Services, 

Southampton. England; 
Leschaco. Inc., Houston, 
Tex.; Containerlechnik 
Hamburg GMBH & Co., 
Hamburg. West Germany. 

6263-X.~...~*_ __ _ DOT-E 6263......... Amtrol. Inc., West Warwick. 

R.I. 

6472-X... DOT-E 6472..Thiokol Corp.. Brigham 

City. Utah. 

6530-X................. DOT-E 6530..... Air Products and 


Chemicals, Inc.. 
Allentown. Pa.; 
Chemetron Corp.. 
Chicago. 111. 

6563-X..~ DOT-E 6563... Safety Laboratories. Inc.. 

Miami. Fla. 


6726-X.. DOT-E 6726 .. Bom Free Plastics. Inc., 

Gardena, Calif. 


6746-X. DOT-E 6746..The Firestone Tire and 

Rubber Co.. Akron, Ohio. 

6793-X. DOT-E 6793..... Sea Containers. Inc.. New 

York. N.Y. 

6806-X_ DOT-E 6806_Dow Chemical Co.. Midland. 

Mich. 


49 CFR 173.304(a) 175.3. To ship a certain nonflammable gas in non- 

DOT specification cylinders made In com¬ 
pliance with DOT 3E1800 with certain ex¬ 
ceptions (Modes L 2. 3. and 4.) 

49CFR 173.302. 175.3... To ship certain compressed gases in a non- 

DOT specification cylinder. (Modes 1. 2. 
4, and 5.) 


49 CFR 173.314(0... To ship a nonflammable compressed gas in 

DOT specification 106A500-X. 110A500 
W multi-unit tank car tanks. (Modes 1 
and 2.) 

49 CFR part 173. subpart C. To ship class A explosives In non-DOT 
specification containers. (Mod 1.) 

49 CFR 173.301(0. To ship a certain class A posion in DOT 

173.337(a)(1). specification 3A2400 or 3AA2500 cylin¬ 

ders. (Mode 1.) 

49 CFR 172.101, 173.315(a)... To ship certain flammable gases In a non- 
DOT specification cargo tank built and 
constructed in accordance with sec. VIII 
of the ASME Code. (Mode 1.) 


49 CFR 172.101. 173.315(a)... To become a party to exemption 6113. (See 
application 6113-X.) (Mode 1.) 

49 CFR part 173 To become a party to exemption 6253. (See 

application 6253-X.) (Mode 1. 2. and 3.) 


49 CFR 173.302(a)(1) To ship certain nonflammable gases in a 

non-DOT specification tank. "(Modes 1 
and 2.) 

49 CFR 173.91..To hip a certain class B explosives In non- 

DOT specification polystyrene contain¬ 
ers. (Modes 1, 2. and 3.) 

49 CFR 173.302(c). To ship certain flammable gases in DOT 

specification 3A. 3AA. 3AX or 3AAX steel 
cylinders. (Modes 1 and 2.) 


49 CFR 173.302(a)(1). 175.3.. 


49 CFR part 173, 178.19 


49 CFR 173.31g(aKl)__ 

49 CFR part 173. 46 CFR 
90.05-35. 98.35-3. 

49 CFR 173.302(a). 175.3. 


To ship certain noniiquefied. nonflamma¬ 
ble compressed gases in non-DOT speciti- 
cation cylinders made in compliance with 
DOT specification 3E with certain excep¬ 
tions. (Modes 1, 2. 3. 4. and 5.) 

To manufacture, mark and sell non-DOT 
specification reusable blow-molded poly¬ 
ethylene container for shipment of corro¬ 
sive liquids and oxidizers. (Modes 1 and 
2 .) 

To ship a nonflammable gas in certain 
DOT specification portable tanks. (Modes 
1 and 3.) 

To ship certain hazardous materials in a 
non-DOT specification portable tank. 
(Modes 1, 2. and 3.) 

To ship certain flammable gas In a DOT 
specification 3E-1800 cylinder. (Mode 5.) 
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Application Wo. Exemption No. Applicant Regulations) affected 


6858-X .... DOT-E 6858-Orval Tank Containers. 49 CFR 173.119. 173.125. 

Inc.. Paris. France; 173.245. 173.346; 46 CFR 

Interpool. LtcL. New York. 90.05-35. 

N.Y. 

6922-X ___DOT-E 6922-Halocarbon Products Carp.. 49 CFR 173-314(0. 179.300- 

Hackensack. N.J. 15. 


7030-X_DOT-E 7020_Kerr McOcp Chemical 49 CFR 173.154. 

Corp.. Oklahoma City, 173.163(a)(7). 

Okla.; Pcnnwalt Corp.. 

Philadelphia. Pa. 

7026-X_.... __DOT E 7036...— Hydraulic Research 49 CFR 173.304<aXl>; 175.3. 

Textron. Pacoima. Calif. 178.47. 

7457 X___... DOT-E 7457...’_ E. 1. du Pont de Nemours & 49 CFR 176.83.... 

Co.. Inc., Wilmington. Del. 

7495-X__—__ DOT-E 7495..-. General American 49 CFR 173.315(a)(1)_...... 

Transportation Corp., 

Chicago. I1L 

7516 X__ DOT E 7516_Eurotainer Co.. Parte. 49 CFR 173.119. 173.125. 

France. 173.245. 173.346: 46 CFR 

90.05-35. 

7520-P. DOT-E 7520___ Dow Chemical Co.. Midland. 49 CFR part 173; 46 CFR 

Mich. 90.05-35. 

7597 X....„... DOT-E 7597... Drexel Chemical Co.. 49 CFR 173.358.173.359_ 


Memphis, Tcnn.; Helena 
Chemical Co. Memphis. 

Tenn. 

7620-X_DOT E 7620_ Eastern Mediterranean 49 CFR 173.346. 173.268. 

(Containers) Co.. London. 173.247. 173.119. 173.154. 

England. 173.245: 46 CFR 90.05-35. 

7621 X____ DOT-E 7621... Great Lakes Chemical 49 CFR 173.353_ 

Corp., West Lafayette, 

Ind. 

7657 X_DOT-E 7657... Welker Engineering Co.. 49 CFR 173.302(aXl>. 

Bellalre. Tex. 173.304(a)(1). (bXl). 175.3. 

7682 X . .......DOT-E 7682_ _ _......_ Igloo Carp.. Houston. Tex*.... 49 CFE part 173, 178.19_ 


7697- __ DOT-E 7697 .. Kerr-McGee Chemical 49 CFR 173.850ca)... 

Corp., Oklahoma City. 

Okla. 

7700 X_DOT-E 7700___ U S. Department of 49 CFR 175.310(d)_ 

Agriculture, Forest 
Service. Washington. D-C. 

771D-X—. DOT-E 7710__Midway Can Co„ St. Paul, 49 CFR part 173. 178.24. 

Minn. 178.211. 

7737-X- DOT-E 7737..Parker Hannifin Carp., 49 CFR 173.304(aKl). 175.3. 

Easllake. Ohio. 178.42. 


7741 X.......— DOT E 7741---Bell Aerospace, Buffalo. 49 CFR 173.278(a). 

N.Y. 173.302(a). 173.34(d). 

175.3. 175.30. 

7744 X.... DOT-E 7744..Dow Coming Corp.. 49 CFR 172.101. 173.315(a)-. 

. Midland. Mich. 

7768-X--- DOT-E 7768.......Plasti Drum Corp.. 49 CFR 173.217. 173.245b, 

Lockport. Ill. 178.19. 


7777 X..„......«... DOT-E 7777.. Saunders Petroleum Co.. 49 CFR 173.248 


Evans. Colo.: Ozark- 
Mahoning Co.. Tulsa. 

Okla. 

7804-X.... DOT-E 7804.. Igloo Corp.. Houston. Tex 49 CFR 178.35A-1_ 

7887-P...... DOT E 7887____ Centuri Engineering Co.. 49 CFR 172.101. 173.111. 

Inc.. Phoenix. Arte. 175.3. 

New Exemptions 

7951 ....DOT-E 7051... Avasel Food Oorp.. 49 CFR 17JJ06(bKl). 178.33 

Oakland. Calif. 


7974- N....... DOT-E 7974..... Hoppers Co.. Inc.. 49 CFR 173.31(a)(4). 173.346 

Pittsburgh. Pa. 


Nature of exemption thereof 


To ship certain hazardous materials In a 
noo-DOT specification stainless steel 
portable tank. (Modes 1, 2. and 3.) 

To ship a certain flammable compressed 
gas in DOT specification 106A500-X 
multi-unit tank car tanks. (Modes 1 and 
2 .) 

To ship an oxidizing material in bulk rail 
cars or motor vehicles Identified in 49 
CFR 173.163(a)(7). (Modes 1 and 3.) 

To manufacture, mark and sell non-DOT 
specification pressure vessel for shipment 
of a compressed gas. (Modes 1, 4. and 5.) 

To stow class A explosives on deck adjacent 
to or over a hold containing cotton. 
(Mode 8.) 

To manufacture, mark and sell non-DOT 
specification portable steel tanks for ship¬ 
ment of chlorine. (Modes l, 2. and 3.) 

To ship certain flammable, corrosive poi¬ 
sonous. or combustible liquids In a non- 
DOT specification portable tank. 

To become a party to exemption 7520. (See 
application No. 7520-X.) (Modes 1 and 3.) 

To ship certain class B poisons in DOT 
specification 17E steel drums. (Mode 2.) 


To become a party to exemption 7620 (see 
application No. 7620-X.) (Modes l and 3.) 

To ship a poison B liquid in a non-DOT 
specification ISO portable tank. (Modes 
1. 2. and 3.1 

To manufacture, mark and sell non-DOT 
specification cylinders for shipment of 
compressed gases. (Modes 1 and 4.) 

To manufacture, mark and sell non-DOT 
specification polyethylene drums for 
shipment of corrosive liquids. (Modes 1. 2. 
and 3.) 

To ship calcium oxide in DOT specification 
56 portable tanks. (Mode 3.) 

To ship a certain flammable liquid In the 
baggage compartment of helicopters. 
(Mode 5.) 

To manufacture, mark and sell DOT 12P fl- 
berboard boxes for shipment of corrosive, 
flammable, and class B poisonous liquids. 
(Modes 1 and 2.) 

To manufacture, mark and sell non-DOT 
specification seamless aluminum cylin¬ 
ders for shipment of compressed gases. 
(Modes L 2. and A.) 

To ship a flammable liquid and compressed 
gas In non-DOT specification pressure 
vessels. (Modes I. 3. and 4.) 

To ship a nonflammable gas in non-DOT 
specification cargo tanks. (Mode L> 

To manufacture, mark and sell non-DOT 
specification removable bead polyethyl¬ 
ene drums for shipment of certain oxi¬ 
dizers and corrosive solids. (Modes 1. 2. 
and 3.) 

To ship a corrosive liquid in DOT specifica¬ 
tion 34 polyethylene container. DOT 
specification 12B corrugated fiberboard 
box or DOT specification 12P corrugated 
fiber board box. (Modes 1. 2. and 3.) 

To manufacture, mark and sell inside poly¬ 
ethylene containers complying with DOT 
specification 2SL except for density 
range, (nr shipment of certain hazardous 
materials. (Modes L, 2, and 3.) 

To become a party to exemption 7887. (See 
application No. 7887-N.) (Modes I. 2. 3. 4. 
and 5.) 


To ship an aerosol foodstuff In a nonrefilla- 
ble metal container complying with DOT 
2P specification with certain exceptions. 
(Modes X. 2 and 3.) 

To ship a class B poison in DOT specifica¬ 
tion 103CW tank cars. (Mode 2.) 


FEDERAL REGISTER, VOL. 43, NO. 189—THURSDAY, SEPTEMBER 28, 1978 










































44586 


NOTICES 


New Exemptions-Continued 

Application No. Exemption No. Applicant Hegulatlon(s) affected Nature of exemption thereof 


7978-N_.. __DOT-E 7978... 

7989-N.... DOT-E 7989... 


7998 N.... 

DOT-E 7998. 

8003 N......... 

.... DOT-E 8003_ 

8005-N . 

.... DOT-E- 8005 .... 

8008 N . 

.... DOT-E 8008._ 

8010 N. 

.... DOT-E 8010. 


EE8049-N..DOT-E 8049 .......... 

EE8061-N.-.—.~. DOT-E 8061......... 


. Magnavox Oovemment Sc 49 CFR 172.504.. To ship a flammable solid in motor vehicles 

Industrial Electronics Co., without placards. (Mode X.) 

Port Wayne. Ind. 

..... OTE Sylvania. Needham 49 CFR 173.247To ship a corrosive liquid in non-DOT Spec- 
Heights, Mass. ification inside stainless steel containers 

* overpacked in stainless steel drums. 
(Modes 1 and 3.) 


Dow Chemical Co.. Midland. 49 CFR 173.154. 

Mich. 

Pennwalt Corp.. Buffalo. 49 CFR 173.154(aX14).. 
N.Y. 


Hugonnet. S.A., Paris. 
France. 


49 CFR 173.266..... 


Wheaton Plasti-Cote. Co.. 49 CFR 173.305. 173.306(a)... 
Mays Landing. N.J. 


Superior Lubricant Co.. 49 CFR 173.286(b) (2). 175.3. 
Addison. Tex. 


To ship sodium persulfate In non-DOT 
specification polyethylene-paper bags. 
(Modes 1 and 2.) 

To ship organic peroxides in DOT specifica¬ 
tion 12B corrugated fiberboard boxes. 
(Modes 1 and 3.) 

To ship hydrogen peroxide solution in a 
non-DOT specification portable tank. 
(Modes 1. 2. and 3). 

To manufacture, mark and sell non-DOT 
specification plastic coated glass bottles 
for shipment of a compressed gas. (Modes 
1, 2. 3. and 4.) 

To ship a corrosive material in a DOT spec¬ 
ification 12A-20 corrugated fiberboard 
box. (Modes 1 and 4.) 


Emergency Exemptions 
Applications Received and Granted 


U.S. Department of 49 CFR 172.407(c), To authorize certain labeling exceptions for 

Defense. Washington. D.C. 172.400(a). 46 CFR 146.05- military explosives transported by vessel. 
15. (Modes 1. 2. and 3.) 

Anchem Products, Inc., 49 CFR 173.314.... To make a one-time shipment of a partially 

Ambler. Pa. filled tank car containing hydrogen chlo¬ 

ride. (Mode 2.) 


Denials 

6554-X Request by Bio-Lab, Inc., Conyers, 
Ga.—To ship certain oxidizing materials 
in a removable head polyethylene contain¬ 
er, denied August 22, 1978 as being unnec¬ 
essary. 

6554-P Request by Hasa Chemicals, Inc., 
Saugus. Calif.—To become a party to 
DOT-E 6554 to ship certain oxidizing ma¬ 
terials in a removable head polyethylene 
container, denied August 22, 1978 as being 
unnecessary. 

6563-P Request by Pressure Pak, East 
Hampton, Conn.—To become a party to 
DOT-E 6563 authorizing shipment of 
compressed gases in non-DOT specifica¬ 
tion cylinders, denied August 14, 1978. 

7529-X Request by Airesearch Manufac¬ 
turing Co. of Arizona, Phoenix, Ariz.—To 
ship helium, compressed, in non-DOT 
specification welded steel pressure vessels, 
denied August 17, 1978. 

753 i-P Request United Technologies 
Corp.. Sunnyvale, Calif.—To become a 
party to DOT-E 7531 to ship rocket 
motors with initiators installed and in a 
propulsive state, denied August 22. 1978. 

8043-N Request by Coming Class Works, 
Coming. N.Y.—'To ship a class B poison¬ 
ous solid in a foreign-manufactured steel 
drum, denied August 25, 1978 as being un¬ 
necessary. 

EE8058-N Request by Lexazu, Scharbau & 
Co., Bremen. West Germany—For an 
emergency exemption for the shipment of 
tetrahydrofuran in DOT-E 7820 portable 
tanks, denied August 20. 1978. 

J. R. Grothe, 

Chief, Exemptions Branch, 
Office of Hazardous Materials 
Regulation , Materials Trans - 
portation Bureau . 

[FR Doc. 78-26845 Filed 9-27-78; 8:45 am] 


[ 7035 - 01 ] 


INTERSTATE COMMERCE 
COMMISSION 


[Decisions Volume No. 33] 


DECISION-NOTICE 

Decided: September 13. 1978. The 
following applications are governed by 
special rule 247 of the Commission’s 
Rules of Practice (49 CFR § 1100.247). 
These rules provide, among other 
things, that a protest to the granting 
of an application must be filed with 
the Commission within 30 days after 
the date notice of the application is 
published in the Federal Register. 
Failure to file a protest, within 30 
days, will be considered as a waiver of 
opposition to the application. A pro¬ 
test under these rules should comply 
with rule 247(e)(3) of the rules of prac¬ 
tice which requires that it set forth 
specifically the grounds upon which it 
is made, contain a detailed statement 
of protestant’s interest in the proceed¬ 
ing (as specifically noted below), and 
shall specify with particularity the 
facts, matters, and things relied upon, 
but shall not include issues or allega¬ 
tions phrased generally. A protestant 
should include a copy of the specific 
portions of its authority which protes¬ 
tant believes to be in conflict with 
that sought in the application, and de¬ 
scribe in detail the method—whether 
by joinder, interline, or other means— 


by which protestant would use such 
authority to provide all or part of the 
service proposed. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. 
The original and one copy of the pro¬ 
test shall be filed with the Commis¬ 
sion, and a copy shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or upon applicant if no represent¬ 
ative is named. If the protest includes 
a request for oral hearing, such re¬ 
quest shall meet the requirements of 
section 247(e)(4) of the special rules 
and shall include the certification re¬ 
quired in that section. 

Section 247(f) provides, in part, that 
an applicant which does not intend 
timely to prosecute its application 
shall promptly request that it be dis¬ 
missed, and that failure to prosecute 
an application under the procedures of 
the Commission will result in its dis¬ 
missal. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will 
not be accepted after the date of this 
publication. 

Any authority granted m&y reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
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Commissions policy of simplifying 
grants of operating authority. 

We find, with the exceptions of 
those applications involving duly 
noted problems (e.g., unresolved 
common control, unresolved fitness 
questions, and jurisdictional problems) 
we find, preliminary, that each 
common carrier applicant has demon¬ 
strated that its proposed service is re¬ 
quired by the public convenience and 
necessity, and that each contract carri¬ 
er applicant qualifies as a contract car¬ 
rier and its proposed contract carrier 
service will be consistent with the 
public interest and the national trans¬ 
portation policy. Each applicant is fit, 
willing, and able properly to perform 
the service proposed and texonform to 
the requirements of the Interstate 
Commerce Act and the Commission’s 
regulations. This decision is not a 
major Federal action significantly af¬ 
fecting the quality of the human envi¬ 
ronment. 

It is ordered, in the absence of legal¬ 
ly sufficient protests, filed within 30 
days of publication of this decision- 
notice <or. if the application later be¬ 
comes unopposed), appropriate au¬ 
thority will be issued to each applicant 
(except those wRh duly noted prob¬ 
lems) upon compliance with certain re¬ 
quirements which will be set forth in a 
notification of effectiveness of this de¬ 
cision-notice. To the extent that the 
authority sought below may duplicate 
an applicant’s existing authority, such 
duplication shall not be construed as 
conferring more than a single operat¬ 
ing right. 

By the Commission. Review Board 
No. 3. members Parker. Fortier, and 
Hill. 

H. G. Homme, Jr., 
Adi no Secretary. 

MC 2860 (Sub-172F), filed August 24, 
1978. Applicant: NATIONAL 

FREIGHT. INC.. 71 West Park 
Avenue, Vineland, NJ 08360. Repre¬ 
sentative: W. Randall Tye, 1400 Can¬ 
dler Building. Atlanta. GA 30303. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: canned foodstuffs, from Cana- 
joharie. NY. to points in IN. KY, OH, 
and WV. (Hearing site: Washington, 
DC.) 

MC 5470 (Sub-155F). filed August 21. 
1978. Applicant: TAJON, INC., R.D. 5, 
Mercer, PA 16137. Representative: 
Brian L. Troiano. 918 16th Street NW., 
Washingtpn, DC 20000. To operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
coke, in dump vehicles, from Paines- 
ville, OH. to points in IN. MI, NY, PA. 
and WV. (Hearing site: Washington, 
DC, or Pittsburgh, PA.) 

MC 11207 (Sub-440F). filed August 2, 
1978. Applicant: DEATON, INC., a 
Delaware corporation, 317 Avenue 


West, P.O. Box 938, Birmingham, AL 
35201. Representative: Kim D. Mann, 
Suite 1010. 7101 Wisoonsin Avenue. 
Washington, DC 20014. To operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Plastic pipe and fittings, and (2) mate¬ 
rials used in the manufacture and in¬ 
stallation of plastic pipe (except com¬ 
modities in bulk and commodities 
which because of size or weight re¬ 
quire the use of special equipment), 
between Geneva County. AL. on tbe 
one hand, and, on the other, points in 
AR. FL, GA, IL, IN, KY. LA. MD, MS, 
MO, NC, OH. OK. SC, TN, VA. and 
WV. (Hearing site: Jacksonville. FL. or 
Montgomery. AL.) 

MC 19227 (Sub-242F), filed August 2. 
1978. Applicant: LEONARD BROS. 
TRUCKING CO.. INC., 2515 North¬ 
west 20th Street. Miami, FL 33152. 
Representative: Robert F. McCaughey 
(same address as applicant). To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Metal roofing, metal siding, 
and fabricated metal products, from 
the facilities of Fabral, at or near (a) 
Lancaster, PA. (b) Gridley, IL. and (c) 
Jackson, GA. to points in the United 
States (except AK and HI); and (2) 
materials , equipment, and supplies 
used in the manufacture and distribu¬ 
tion of the commodities named in (1) 
above (except commodities in bulk), in 
the reverse direction. (Hearing site: 
Wasliington. DC.) 

MC 27817 <Sub-143F), filed August 3. 
1978. Applicant: H. C. GABLER, INC., 
a Delaware corporation. Route No. 3, 
P.O. Box 220, Chambersburg, PA 
17201. Representative: Christian V. 
Graf. 407 North Front Street, Harris¬ 
burg, PA 17101. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Animal feed, feed ingredients, and ad¬ 
ditives, and (2) materials and supplies 
used in the manufacture and distribu¬ 
tion of animal feeds, (except commod¬ 
ities in bulk), between the facilities of 
Kal Kan Foods, Inc., at or near Mat- 
toon, IL. on the one hand, and, on the 
other, points in CT. DE. ME, MA. MD, 
NH. NY. NJ. NC. PA, RI. SC. VA. VT. 
WV. and DC. restricted to the trans¬ 
portation of traffic originating at or 
destined to the facilities of Kal Kan 
Foods, at or near Mattoon, IL. (Hear¬ 
ing site: Washington, DC.) 

MC 29910 (Sub-192F), filed August 
21, 1978. Applicant: ARKANSAS- 

BEST FREIGHT SYSTEM, INC., 301 
South 11th Street. Fort Smith, AR 
72901. Representative: Don A. smith. 
P.O. Box 43. Fort Smith. AR 72902. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Fencing, fencing materi¬ 
als, wire, and wire products, from Van 
Buren, AR, to points in the United 


States (except AK. HI. AL, GA, IL. IN, 
IA. KS, KY, LA, MS. MO. NE. OH. 
OK. TN. and TX); <2) steel wire carri¬ 
ers, from points in the United States 
(except AK and HI), to Van Buren. 
AR; and <3) coiled steel rods, from the 
facilities of Georgetown Steel Corp., at 
or near Beaumont, TX, to Van Buren, 
AR. (Hearing site; Little Rock, AR. or 
Washington. DC.) 

MC 42487 (Sub-878F). filed July 26. 
1978. Applicant: CONSOLIDATED 
FREIGHTWAYS CORP. OF DELA¬ 
WARE. a Delaware corporation. 175 
Linfield Drive, Menlo Park. CA 94025. 
Representative; V. R. Oldenburg, P.O. 
Box 3062, Portland, OR 97208. To op¬ 
erate as a common carrier, by motor 
vehicle, transporting general commod¬ 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, those requiring 
special equipment, and automobiles), 
between Columbia, MO and St. Louis. 
MO, over Interstate Hwy 70, serving 
no intermediate points, as an alternate 
route or operating convenience only in 
connection with carrier's otherwise au¬ 
thorized regular-route operations. 
(Hearing site: St. Louis. MO. or Wash¬ 
ington. DC.) 

MC 43867 (Sub-43F), filed June 26, 
1978. Applicant: A. LEANDER McA- 
LISTER TRUCKING CO., a corpora¬ 
tion, P.O. box 2214, Wichita Falls. TX 
76307. Representative: David R. 
Parker, 2310 Colorado State Bank 
Building, 1600 Broadway, Denver. CO 
80202. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Equipment, 
materials , and supplies used in con¬ 
nection with, the discovery, develop¬ 
ment. production, refining, manufac¬ 
ture, processing, storage, transmission, 
and distribution of natural gas and pe¬ 
troleum and their products and by¬ 
products, (2) equipment, materials, 
and supplies used in. or in connection 
with the construction, operation, 
repair, servicing, maintenance and dis¬ 
mantling of pipelines, including the 
stringing and picking up of pipe, (3) 
earth drilling machinery and equip¬ 
ment, and (4) equipment, materials, 
and supplies used in connection with 
(a) the transportation, installation, re¬ 
moval, operation, repair, servicing, 
maintenance, and dismantling of drill¬ 
ing machinery and equipment, (b) the 
completion of holes or wells drilled, (c) 
the production, storage, and transmis¬ 
sion of commodities resulting from 
drilling operations at well or hole 
sites, and td) the injection or removal 
of commodities into or from holes or 
wells, between points in AZ. CA. CO, 
MT, NV. UT, and WY. (Hearing site: 
Denver. CO.) 

MC 51146 (Sub-615F), filed July 13. 
1978. Applicant: SCHNEIDER 
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TRANSPORT, INC., P. O. Box 2298, 
Green Bay. WI 54306. Representative: 
John R. Patterson. 2480 East Commer¬ 
cial Boulevard, fort Lauderdale. FL 
33308. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Foodstuffs 
(except in bulk), from Jackson, TN, to 
points in the United States (except 
AK and HI), and (2) equipment, mate¬ 
rials, and supplies used in the manu¬ 
facture and distribution of the com¬ 
modities named in (1) above, in the re¬ 
verse direction. (Hearing site: Chicago, 
IL.) 

MC 64932 (Sub-586F), filed July 26. 
1978. Applicant: ROGERS CARTAGE 
CO., a corporation, 10735 South Cicero 
Avenue. Chicago. IL 60453. Represent¬ 
ative: Carl L. Steiner. 39 South La 
Salle Street. Chicago, IL 60603. To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting liquid fertilizer, in bulk, in 
tank vehicles, from Texas Sulphur 
Products, at or near Ottawa, IL, to 
points in IL, IN, IA. MO, MN. WI, OH, 
PA. MI, KY, NE, SD. and ND. (Hear¬ 
ing site: Chicago. IL.) 

MC 67450 (Sub-68F), filed August 18. 
1978. Applicant: PETERLIN CAR¬ 
TAGE CO., a corporation. 9651 South 
Ewing Avenue, Chicago, IL 60617. 
Representative: Joseph Winter, 29 
South La Salle Street. Chicago, IL 
60603. to operate as a common carrier, 
by motor vehicle, over irregular 
routes, transporting foodstuffs (except 
commodities in bulk) (1) from the fa¬ 
cilities of Campbell Soup Co., at or 
near Napoleon, OH. to points in PA. 
NY, KY. IN. WV, MI. And OH. and (2) 
between the facilities of Campbell 
Soup Co., at or near (a) Napoleon, OH, 
(b) Chicago, IL, and (c) Camden. NJ, 
restricted in (1) and (2) above to the 
transportation of traffic originating at 
the named origins and destined to the 
indicated destinations. (Hearing site: 
Chicago, IL.) 

MC 69833 (Sub-135F). filed August 4, 
1978. Applicant: ASSOCIATED 

TRUCK LINES, INC., 200 Monroe 
Avenue, NW. 6th Floor, Grand Rapids. 
MI 49503. Representative: Harry 
Pohlad (same address as applicant). 
To operate as a common carrier, by 
motor vehicle, transporting plastic ar¬ 
ticles and rubber articles, serving the 
facilities of Rubbermaid, Inc., at 
Wooster, OH. as an off-route point in 
connection with applicant’s otherwise 
authorized regular-route operations. 
(Hearing site: columbus or Cleveland, 
OH.) 

MC 80653 (Sub-lOF), filed August 8, 
1978. Applicant: DAVID GRAHAM, 
CO., a corporation. P.O. Box 115, 
Croydon, PA 19020. Representative: 
Paul F. Sullivan, 711 Washington 
Building, Washington, DC 20005. To 
operate as a common carrier, by motor 


vehicle, over irregular routes, trans¬ 
porting: Iron and steel articles, from 
the facilities of Auburn Steel Co.. Inc., 
at Auburn. NY, to those points in NY 
in and south of Sullivan. Ulster, and 
Dutchess Counties, and points in CT, 
DE. MD. WV. NJ, and PA. (Hearing 
site: New York, NY. or Washington, 
DC.) 

MC 95540 (Sub-1031F), filed August 
21. 1978. Applicant: WATKINS 

MOTOR LINES. INC., P.O. Box 1636, 
Lakeland, FL 33802. Representative: 
Benjy W. Fincher (same address as ap¬ 
plicant). To operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes. transporting: Foodstuffs 

(except commodities in bulk, in tank 
vehicles), from Chicago. IL, to points 
in AL. FL. GA. LA, MS, NC, SC. and 
TN. (Hearing site: Chicago, IL, or 
Washington, DC.) 

MC 95876 (Sub-247F), filed July 17, 
1978. Applicant: ANDERSON 

TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud. MN 
56301. Representative: Robert D. Gis- 
vold, 1000 First National Bank Build¬ 
ing. Minneapolis, MN 55402. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Pipe, pipe fittings, and cou¬ 
plings (except iron or steel articles and 
commodities which because of size or 
weight require the use of special 
equipment), and (2) accessories for the 
commodities named in (1) above, from 
the facilities of ARMCO Steel Corp., 
Metal Products Division, at or near 
Springfield, IL, to points in MN. re¬ 
stricted to the transportation of traf¬ 
fic originating at the named origin fa¬ 
cilities and destined to the indicated 
destinations and against the transpor¬ 
tation of oilfield commodities as de¬ 
fined in Mercer—Oilfield Commodities, 
74 MCC 459, (1946). (Hearing site: 
Minneapolis, MN. or Washington, 
DC.) 

Note.— The person or persons who appear 
to be engaged in common control must 
either file an application under section 5(2) 
of the Interstate Commerce Act. or submit 
an affidavit indicating why such approval is 
unnecessary. 

MC 95876 (Sub-24F), filed July 23. 
1978. Applicant: ANDERSON 

TRUCKING SERVICE. INC., 203 
Cooper Avenue North. St. Cloud. MN 
56301. Representative: Robert D. Gis- 
vold, 1000 First National Bank Build¬ 
ing, Minneapolis, MN 55402. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Iron and steel articles, from 
the facilities of Northwestern Steel & 
Wire Co., at Rock Falls and Sterling, 
IL, to points in IN. MI. MN, NE. ND, 
OH. PA, SD. WI, and those points in 
IA on and west of U.S. Hwy 69, and (2) 
materials and supplies used in the 
manufacture and distribution of iron 


and steel articles, in the reverse direc¬ 
tion. (Hearing site: Chicago, IL, or 
Minneapolis, MN.) 

Note.— The person or persons who appear 
to be engaged in common control must 
either file an application under section 5(2) 
of the Interstate Commerce Act. or submit 
an affidavit indicating why such approval is 
unnecessary. 

MC 96992 (Sub-lOF), filed July 26, 
1978. Applicant: HIGHWAY PIPE¬ 
LINE TRUCKING CO., a corporation, 
P.O. Box 1517, Edinburg, TX 78539. 
Representative: Kenneth R. Hoffman, 
Suite 1102, Perry-Brooks Building, 
Austin. TX 78701. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
foodstuffs (except frozen foods and 
commodities in bulk), from Greenville, 
MS, to points in AL, AR. FL. GA, IL, 
IN. KS, KY. LA. MO. OK. TN. and 
TX. (Hearing site: San Antonio. TX.) 

MC 98327 (Sub-30F), filed August 2, 
1978. Applicant: SYSTEM 99, a corpo¬ 
ration. 8201 Edgewater Drive, Oak¬ 
land, CA 94621. Representative: Mi¬ 
chael J. O’Neill (same address as appli¬ 
cant). To operate as a common carrier, 
by motor vehicle, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), be¬ 
tween Bakersfield. CA. and Barstow, 
CA, over CA Hwy 58, and return over 
the same route, as an alternate route 
for operating convenience only, serv¬ 
ing no intermediate points. (Hearing 
site: San Francisco, CA, or Reno. NV.) 

MC 107403 (Sub-1107F), filed August 
3. 1978. Applicant: MATLACK. INC., 
Ten West Baltimore Avenue. Lans- 
downe, PA 19050. Representative: 
Martin C. Hynes. Jr. (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting synthetic resin 
plastics (except liquid synthetic resin 
plastics), in bulk, in tank vehicles, 
from the facilities of George Woloch 
Co., Inc., at or near Allentown. PA, to 
points in NJ. (Hearing site: Washing¬ 
ton, DC.) 

MC 108053 (Sub-146F). filed August 
3, 1978. Applicant: LITTLE AU¬ 

DREY’S TRANSPORTATION CO.. 
INC., P.O. Box 129, Fremont. NE 
68025. Representative: Arnold L. 
Burke, 180 North LaSalle Street, Chi¬ 
cago, IL 60601. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
such commodities as are dealt in by 
grocery and hardware stores, from Ft. 
Madison, IA, to points in AZ, CA, CO. 
ID. NV. OR. UT. and WA. (Hearing 
site: Chicago, IL.) 

MC 109692 (Sub-69F), filed July 26. 
1978. Applicant: GRAIN BELT 
TRANSPORTATION CO., a corpora 
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tion. Route 13, Kansas City, MO 
64161. Representative: Warren H. 
Sapp, P.O. Box 16047, Kansas City, 
MO 64112. To operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Roofing 
and roofing materials, and (2) equip¬ 
ment and supplies used in the installa¬ 
tion and distribution of the commod¬ 
ities named in (1) above, from the fa¬ 
cilities of the Roofing Division of the 
Masonite Corp., at or near Little Rock, 
AR, to points in IL. KS. MO, OK. and 
TX. (Hearing site: Jackson, MS. or 
Little Rock. AR.) 

MC 109692 (Sub-70F). filed July 26, 
1978. Applicant: GRAIN BELT 
TRANSPORTATION CO., a corpora¬ 
tion, Route 13. Kansas City, MO 
64161. Representative: Warren H. 
Sapp, P.O. Box 16047, Kansas City, 
MO 64112* To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Roofing and 
roofing materials, from the facilities 
of the Celotex Corp.. at or near Chica¬ 
go. IL, to points in CO. IA. KS. MO, 
NE, and SD. (Hearing site: Chicago. 
IL. St. Louis or Kansas City, MO.) 

MC 110420 (Sub-785F), filed August 
21. 1978. Applicant: QUALITY CAR¬ 
RIERS, INC.. P.O. Box 186, Pleasant 
Prairie, WI 53158. Representative: 
John R. Sims, Jr., 915 Pennsylvania 
Building. 425 13th Steet NW.. Wash¬ 
ington, DC 20004. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Paint and paint products, in bulk, 
from Bellevue, OH, and Bridgeville, 
PA, to Oak Creek. WI; and (2) resin, in 
bulk, from Bridgeville and South 
Fayette. PA, to points in WI. (Hearing 
site: Chicago. IL. or Pittsburgh, PA.) 

MC 110420 (Sub-786F), filed August 
21, 1978. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie. WI 53158. Representative: 
John R. Sims, Jr., 915 Pennsylvania 
Building. 425 13th Street NW. Wash¬ 
ington. DC 20004. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Vegetable oils and shortenings, in bulk, 
in tank vehicles, from Columbus. OH, 
to points in WI. (Hearing site: Chica¬ 
go. IL, or Cleveland. OH.) 

MC 110420 (Sub-787F), filed August 
21. 1978. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, WI 53158. Representative: 
John R. Sims, Jr., 915 Pennsylvania 
Building. 425 13th Street NW.. Wash¬ 
ington, DC 20004. To operate as a 
common carrier, by motor, vehicle, 
over irregular routes, transporting 
paint and paint products, in bulk, in 
tank vehicles, from Chicago, IL, to 
points in AL, FL, GA. IL. IN. IA. MD, 
MI, MO. ME. SC. PA, TX. and WI. 

(Hearing site: Chicago. IL. or Wash¬ 
ington. DC.) 


MC 111320 (Sub-70F), filed August 
15. 1978. Applicant: KEEEN TRANS¬ 
PORT. INC., P.O. Box 1417, Hudson. 
OH 44236. Representative: Edward G. 
Villalon, Suite 1032, Pennsylvania 
Building, Pennsylvania Avenue and 
13th Street NW.. Washington. DC 
20004. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting (1) tractors 
(except those designed for pulling 
highway trailers), dump trucks de¬ 
signed for off highway use, and (2) 
parts, attachments and accessories for 
the commodities named in (1) above, 
between the facilities of Komatsu 
America Corp. at points in IL, on the 
one hand. and. one the other, points in 
IA, IN, KS, MI. MN, MO, NE. ND. SD, 
and WI. (Hearing site: Chicago. IL, or 
Washington, DC.) 

MC 114273 (Sub-438F), filed August 
4, 1978. Applicant: CRST, INC., P.O. 
Box 68. Cedar Rapids, IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting 
foodstuffs (except in bulk, in tank ve¬ 
hicles). from Pittsburg. PA, to Minne¬ 
apolis, MN, and Kansas City. MO. 
Condition: The certificate to be issued 
here shall be limited to a period expir¬ 
ing 2 years from its date of issue, 
unless, prior to its expiration (but not 
less than 6 months prior to its expira¬ 
tion), applicant files a petition for per¬ 
manent extension of the certificate. 
(Hearing site: Chicago, LL, or Wash¬ 
ington, DC.) 

MC 114273 (Sub-439F), filed August 
4, 1978. Applicant: CRST, INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
chemicals (except in bulk, in tank ve¬ 
hicles), from Gibbstown, NJ, to Na¬ 
trium, WV. and Washington, NJ, to 
Sumner. IA. Condition: The certificate 
to be issued here shall be limited to a 
period expiring 2 years from its date 
of issue, unless, prior to its expiration 
(but not less than 6 months prior to its 
expiration), applicant files a petition 
for permanent extension of the certifi¬ 
cate. (Hearing site: Chicago, IL. or 
Washington, DC.) 

MC 114273 (Sub-440F), filed August 
4. 1978. Applicant: CRST. INC.. P.O. 
Box 68. Cedar Rapids. LA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
forklift trucks and parts for forklift 
trucks, from Chicago, IL, to Omaha. 
NE. Condition: The certificate to be 
issued here shall be limited to a period 
expiring 2 years from its date of issue, 
unless, prior to its expiration (but not 


less than 6 months prior to its expira¬ 
tion), applicant files a petition for per¬ 
manent extension of the certificate. 
(Hearing site: Chicago, IL. or Wash¬ 
ington, DC.) 

MC 114273 (Sub-441F), filed August 
4. 1978. Applicant: CRST. INC., P.O. 
Box 68. Cedar Rapids. IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
sausage, in vehicles equipped with me¬ 
chanical refrigerations, from the fa¬ 
cilities of Bob Evans Farms, at or near 
Gaiva, IL. to Xenia. OH. Condition: 
The certificate to be issued here shall 
be limited to a period expiring 2 years 
from its date of issue, unless, prior to 
its expiration (but not less than 6 
months prior to its expiration), appli¬ 
cant files a petition for permanent ex¬ 
tension of the certificate. (Hearing 
site: Chicago, IL, or Washington. DC.) 

MC 114273 (Sub-443F), filed August 
4, 1978. Applicant: CRST, INC., P.O. 
Box 68, Cedar Rapids. IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting (1) 
foodstuffs (except in bulk, in tank ve¬ 
hicles), (a) between Sharonville and 
Lancaster, OH, on the one hand. and. 
on the other, Clinton and Davenport, 
IA. and (b) from Columbus. OH. to 
Denver, CO. Kansas City, MO. Milan. 
IL, and Minneapolis, MN; and (2) 
animal feeds (except in bulk, in tank 
vehicles), from the facilities of lams 
Foods, at or near Dayton. OH, to 
Denver. CO. Condition: The certificate 
to be issued here shall be limited to a 
period expiring 2 years from its date 
of issue, unless, prior to its expiration 
(but not less than 6 months prior to its 
expiration), applicant files a petition 
for permanent extension of the certifi¬ 
cate (Hearing site: Chicago. IL. or 
Washington, DC.) 

MC 114273 (Sub-444F), filed August 
4. 1978. Applicant: CRST. INC., P.O. 
Box 68, Cedar Rapids. IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting al¬ 
coholic liquors and wines, (except in 
bulk, in tank vehicles), from Owens¬ 
boro. KY. to Des Moines, IA. Minne¬ 
apolis, MN, and Omaha, NE. Condi¬ 
tion: The certificate to be issued here 
shall be limited to a period expiring 2 
years from its date of issue, unless, 
prior to its expiration (but not less 
than 6 months prior to its expiration), 
applicant files a petition for perma¬ 
nent extension of the certificate. 
(Hearing site: Chicago. IL. or Wash¬ 
ington. DC.) 

MC 114273 (Sub-445F), filed August 
4. 1978. Applicant: CRST. INC., P.O. 
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Box 68. Cedar Rapids. IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Auto parts, from Wauseon, OH, to 
Iowa City, IA: and (2) plastic auto 
parts, from Wauseon and Canton, OH, 
to Oelwein, IA. Condition: The certifi¬ 
cate to be issued here shall be limited 
to a period expiring 2 years from its 
date of issue, unless, prior to its expi¬ 
ration (but not less than 6 months 
prior to its expiration), applicant files 
a petition for permanent extension of 
the certificate. (Hearing site: Chicago, 
IL, or Washington, DC.) 

MC 114273 (Sub-446F), filed August 
4, 1978. Applicant. CRST, INC., P.O. 
Box 68. Cedar Rapids. IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned foodstuffs, from Grundy 
Center. IA. to points in OH. Condition: 
The certificate to be issued here shall 
be limited to a period expiring 2 years 
from its date of issue, unless, prior to 
its expiration (but not less than 6 
months prior to its expiration), appli¬ 
cant files a petition for permanent ex¬ 
tension of the certificate. (Hearing 
site: Chicago, IL, or Washington, DC.) 

MC 114273 (Sub-447F), filed August 
4, 1978. Applicant: CRST. INC., P.O. 
Box 68. Cedar Rapids, IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Rubber articles . (1) from Painsville. 
OH, to Chicago. IL, and (2) from 
Middlefield, OH, to Des Moines, LA. 
Condition: The certificate to be issued 
here shall be limited to a period expir¬ 
ing 2 years from its date of issue, 
unless, prior to its expiration (but not 
less than 6 months prior to its expira¬ 
tion). applicant files a petition for per¬ 
manent extension of the certificate. 
(Hearing site: Chicago. IL, or Wash¬ 
ington, DC.) 

MC 114273 (Sub-456F), filed August 
9, 1978. Applicant: CRST. INC., P.O. 
Box 68, Cedar Rapids. IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paint and paint products (except in 
bulk, in tank vehicles), from the facili¬ 
ties of PPG Industries. Inc., at or near 
Columbus and Delaware. OH, to 
Amana, Davenport, and Dubuque. IA. 
Condition: The certificate to be issued 
here shall be limited to a period expir¬ 
ing 2 years from its date of issue, 
unless, prior to its expiration (but not 
less than 6 months prior to its expira¬ 
tion), applicant files a petition for per¬ 
manent extension of the certificate. 


(Hearing site: Chicago, IL, or Wash¬ 
ington, DC.) 

MC 114632 (Sub-177F). filed July 26, 
1978. Applicant: APPLE LINES. INC., 
P.O. Box 287, Madison, SD 57042. Rep¬ 
resentative: Michael L. Carter (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Gypsum and gypsum products and (2) 
materials and supplies used in the in¬ 
stallation and distribution of gypsum 
and gypsum products (except commod¬ 
ities in bulk), from the facilities of 
Georgia-Pacific Corp., at or near Blue 
Rapids. KS. to points in AZ. CA. CO, 
ID. MT. NM. NV. OR, TX, UT. WA, 
and WY. (Hearing site: Philadelphia, 
PA, or Washington. DC.) 

NoTE.—Dual operations may be at issue In 
this proceeding. 

MC 114725 (Sub-89F), filed August 
14, 1978. Applicant: WYNNE TRANS¬ 
PORT SERVICE, INC., 2222 North 
11th Street. Omaha. NE 68110. Repre¬ 
sentative: Marshall D. Becker. Suite 
610, 7171 Mercy Road. Omaha. NE 
68106. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting anhydrous ammo¬ 
nia , in bulk, in tank vehicles, from the 
facilities of Chevron Chemical Co., at 
or near Friend. KS, to points in CO, 
NE, OK. TX, and WY. (Hearing site: 
Omaha. NE, or Kansas City, MO.) 

MC 115904 (Sub-112F), filed July 19, 
1978. Applicant: GROVER TRUCK¬ 
ING CO., a corporation, 1710 West 
Broadway. Idaho Falls, ID 83401. Rep¬ 
resentative: Irene Warr, 430 Judge 
Building, Salt Lake City. UT 84111. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
portipg insulation, insulated building 
panels, and materials and supplies 
used in the manufacture, distribution, 
and installation of insulation and in¬ 
sulated building panels (except com¬ 
modities in bulk), from Salt Lake City, 
UT, and Dallas. TX, to points in the 
United States (except AK and HI). 
(Hearing site: Salt Lake City. UT.) 

MC 116063 (Sub-151F), filed August 
7. 1978. Applicant: WESTERN-COM¬ 
MERCIAL TRANSPORT, INC., P.O. 
Box 270, Forth Worth. TX 76101. Rep¬ 
resentative: W. H. Cole (same address 
as applicant). To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting vegetable oils, 
in bulk, in tank vehicles, from Opelou¬ 
sas, LA. to points in AR, FL. GA. KS. 
MS. and TN. (Hearing site: Fort 
Worth or Dallas. TX.) 

MC 117815 (Sub-294F), filed August 
14, 1978. Applicant: PULLEY 

FREIGHT LINES. INC., 405 South¬ 
east 20th Street, Des Moines, IA 
50317. Representative: Dewey Marselle 
(same address as applicant). To oper¬ 
ate as a common carrier, by motor ve¬ 


hicle, over irregular routes, transport¬ 
ing foodstuffs (except commodities in 
bulk), from the facilities of Welch 
Foods, Inc., at or near Lawton, MI, to 
points in AR, KS, MO, NE. and TN. re¬ 
stricted to the transportation of traf 
fic originating at the above named 
origin and destined to the Indicating 
destinations. (Hearing site: Chicago, 
IL, or Detroit, MI.) 

MC 118696 (Sub-17F), filed July 24. 
1978. Applicant: FERREE FURNI 
TURE EXPRESS, INC., 252 Wildwood 
Road. Hammond. IN 46324. Represent¬ 
ative: Carl L. Steiner, 39 South La 
Salle Street, Chicago. IL 60603. To op 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans 
porting microfoam, from the facilities 
of the Du Pont Co., at or near Wurt 
land, KY. to points in IL, IN, MI. and 
WI. (Hearing site: Chicago, IL.) 

MC 119654 (Sub-54F), filed July 24, 
1978. Applicant: HI-WAY DISPATCH. 
INC., 1401 West 26th Street. Marion, 
IN 46952. Representative: Norman R. 
Garvin. 1301 Merchants Plaza, Indian 
apolis, IN 46204. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting (1) 
tomatoes, tomato juice, ketchup , 
beans, com, peas, and sauerkraut, in 
containers, (a) from Bluffton, IN. to 
points in KY, IL. MI, MO, OH. and 
WI, and (b) from Ohio City and Rock 
ford, OH. to points in IL, IN. KY. MI. 
MO, and WI; and (2) materials and 
supplies used in the processing and 
packaging of the commodities in (1) 
above, (except commodities in bulk), 
(a) from points in IL. KY, MI, MO, 
OH, and WI to Bluffton, IN, and (b) 
from points in IL, IN. KY, MI, MO, 
and WI to Ohio City and Rockford, 
OH. (Hearing site: Indianapolis, IN, or 
Chicago, IL.) 

MC 119656 (Sub-41F), filed July 10. 
1978. Applicant: NORTH EXPRESS 
INC., 219 Main Street, Winamac, IN 
46996. Representative: Donald W. 
Smith, Suite 945, 9000 Keystone 

Crossing, P.O. Box 40659. Indianapo 
lis, IN 46240. To operate as a common 
carrier, by motor vehicle, over irregu 
lar routes, transporting iron and steel 
articles, from the facilities of North 
western Steel & Wire Co., at or near 
Sterling and Rock Falls. IL, to points 
in AR, IA, IN, KY MI. MN, MO, OH. 
PA, TN. VA. WI. and WV. (Hearing 
site: Chicago. IL.) 

MC 121060 (Sub-71F), filed August 
24. 1978. Applicant: ARROW TRUCK 
LINES, INC., P.O. Box 1416, Birming 
ham, AL 35201. Representative: Wil¬ 
liam P. Jackson, Jr., 3426 North Wash 
ington Boulevard, Arlington, VA 
22210. To operate as a common earn¬ 
er, by motor vehicle, over irregular 
routes, transporting: construction ma¬ 
terials, and materials and supplies 
used in the manufacture and distribu- 
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tion of construction materials (except 
commodities in bulk), between the fa¬ 
cilities of The Celotex Corp., at or 
near Camden. AR. on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: Tampa, FL.) 

MC 123872 (Sub-88F), filed July 26. 
1978. Applicant: W & L MOTOR 
LINES. INC.. P.O. Box 3467, Hickory. 
NC 28601. Representative: Allen E. 
Bowman (same address as applicant). 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Paper and paper prod¬ 
ucts, from the facilities of Bowater 
Southern Paper Corp., at or near Cal¬ 
houn. TN, to points in CO, IA. KS. 
MN. NE, ND, SD. and WI. (Hearing 
site: Chattanooga, TN, or Washington, 
DC.) 

MC 124170 (Sub-102F), filed August 
18, 1978. Applicant: FROSTWAYS. 
INC.. 3000 Chrysler Service Drive, De¬ 
troit, MI 48207. Representative: Wil¬ 
liam J. Boyd, 600 Enterprise Drive. 
Suite 222, Oak Brook, IL 60521. To op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Meats, meat products and 
meat byproducts, and articles distrib¬ 
uted by meatpacking houses, as de¬ 
scribed in sections A and C of appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates. 61 MCC 
209 and 766 (except commodities in 
bulk), from points in Wayne, Macomb, 
and Oakland Counties, MI. to points 
in CO. AZ, CA. UT. NV. WA, and OR. 
(Hearing site: Detroit. MI, or Washing¬ 
ton, DC.) 

MC 125368 (Sub-35F). filed July 13, 
1978. Applicant: CONTINENTAL 
COAST TRUCKING CO.. INC.. P.O. 
Box 26. Holly Ridge. NC 28445. Repre¬ 
sentative: C. W. Fletcher (same ad¬ 
dress as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, between the facilities of 
Campbell Soup Co., At Napoleon, OH, 
on the one hand, and, on the other, 
points in IL, IN. KY. MI. NJ, NY. NC, 
PA, VA. and WV. (Hearing site: Wash¬ 
ington. DC, or Chicago. IL.) 

MC 127187 (Sub-38F). filed July 31, 
1978. Applicant: FLOYD DUENOW. 
INC., 1728 Industrial Park Boulevard, 
Fergus Falls, MN 56537. Representa¬ 
tive: James B. Hovland. 414 Gate City 
Building, P.O. Box 1680, Fargo. ND 
58102. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Animal and poul¬ 
try feeds and animal and poultry feed 
ingredients (except commodities in 
bulk, in tank vehicles), from those 
points in IA on south and east of a line 
beginning at the IA-WI State line, 
then along U.S. Hwy 18 to junction 
U.S. Hwy 59, then along U.S. Hwy 59 
and ending at the IA-MO State line. 
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to points in WI. (Hearing site: Minne¬ 
apolis, MN.) 

MC 128195 (Sub-3F), filed August 14. 
1978. Applicant: CHIEFTAIN EX¬ 
PRESS. INC., 2440 Old Logan Road. 
Lancaster, OH 43130. Representative: 
James R. Stiverson. 1396 West Fifth 
Avenue, Columbus, OH 43212. To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Vitrified clay products and 
(2) materials, equipment, and supplies 
used in the installaion of vitrified clay 
products (except commodities in bulk), 
from Logan, OH, to those points in 
MD on and west of the Susquehanna 
River, those in NY and PA on and 
west of Interstate Hwy 81, and points 
in DC. (Hearing site: Columbus, OH. 
or Washington, DC.) 

MC 128246 (Sub-28F). filed July 13. 
1978. Applicant: SOUTHWEST 

TRUCK SERVICE, a corporation. 
P.O. Box A. D., Watsonville, CA 95076. 
Representative: William F. King. Suite 
400, Overlook Building. 6121 Lincolnia 
Road, Alexandria. VA 22312. To oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: (1) Frozen meats, frozen meat 
products, and frozen meat byproducts 
(except commodities in bulk); and (2) 
frozen fish, frozen shellfish, frozen 
poultry, and frozen eggs, which are 
otherwise exempt from economic regu¬ 
lation under section 203(b)(6) of the 
Interstate Commerce Act. when 
moving in mixed loads with the com¬ 
modities named in (1) above, from the 
facilities of Inland Storage Distribu¬ 
tion Center at or near Kansas City. 
KS, to the facilities of Safeway Stores. 
Inc., at or near (a) Butte, MT, and (b) 
Salt Lake City, UT. under continuing 
contracts with Safeway Stores. Inc., of 
Oakland, CA. (Hearing site: Washing¬ 
ton, DC.) 

MC 128527 (Sub-120F). filed July 31. 
1978. Applicant: MAY TRUCKING 
CO., a corporation, P.O. Box 400, 
Payette. ID 83661. Representative: J/ 
Michael Alexander, 136 Wynnewood 
Professional Building. Dallas. TX 
75224. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
points in ID, OR, and WA to points in 
the United States in and east of ND. 
SD. NE. KS. OK. and TX. (Hearing 
site: Boise, ID, or Portland, OR.) 

MC 129219 (Sub-16F). filed August 
22, 1978. Applicant: CMD TRANS¬ 
PORTATION. INC., 12340 Southeast 
Dumolt Road. Clackamas. OR 97015. 
Representative: Philip G. Skofstad, 
P.O. Box 594, Gresham, OR 97030. To 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Newsprint paper, in rolls, 
paper toweling, and paper towels, from 
Oregon City and Newberg, OR. to 
those points in WA in and west of 
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Whatcom, Skagit. Snohomish. King. 
Pierce. Lewis, and Skamania Counties, 
under a continuing contract with Pub¬ 
lishers Paper Co. of Oregon City. OR. 
(Hearing site: Portland, OR.) 

MC 133566 (Sub-117F). filed July 17. 
1978. Applicant: GANGLOFF & 
DOWNHAM TRUCKING CO.. INC., 
P.O. Box 479, Logansport, IN 46947. 
Representative: Charles W. Bein- 
hauer, Suite 4959, One World Trade 
Center. New York, NY 10048. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Confectionery, in vehicles 

equipped with mechanical *refrigera- 
tion, from (a) the facilities of Deran 
Confectionery, a division of Borden 
Foods, at or near Cambridge, MA. and 
(b) the facilities of the C. S. Allen Di¬ 
vision of Deran Confectionery, at or 
near North Grosvenordale, CT to 
points in AL. AR, CO, GA, IA. IL. IN. 
KY. KS. LA. MI. MN. MO, MS. NE. 
OH. OK. PA, TN. TX. and WI. re¬ 
stricted to the transportation of traf¬ 
fic originating at the named orgin fa¬ 
cilities and destined to the indicated 
destinations. (Hearing site: Boston. 
MA, or New York. NY.) 

MC 135598 (Sub-15F), filed August 
18, 1978. Applicant: SHARKEY 

TRANSPORTATION. INC., P.O. Box 
3156, Quincy. IL 62301. Representa¬ 
tive: Carl L. Steiner. 39 South LaSalle 
Street, Chicago. IL 60603. To operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: 
Malt beverages, from St. Paul. MN. to 
Quincy, IL. (Hearing site: Chicago. IL.) 

Note.— Dual operations are involved In 
this proceeding. 

MC 135797 (Sub-133F), filed July 31. 
1978. Applicant: J. B. HUNT TRANS¬ 
PORT. INC., P.O. Box 200, Lowell, AR 
72745. Representative: Daniel C. Sulli¬ 
van. 10 South LaSalle Street. Chicago. 
IL 60603. To operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Chemicals, in 
containers, ground waste paper, and 
liquid adhesives, (except commodities 
in bulk, in tank vehicles), and (2) 
Equipment, materials, and supplies 
used in the manufacture, distribution, 
and application of the commodities in 
(1) above, (except commodities in bulk, 
in tank vehicles), between the facili¬ 
ties of National Cellulose Corp., at or 
near Monroe, OH. on the one hand, 
and. on the other, points in the United 
States (except AK and HI). (Hearing 
site: Houston, TX.) 

MC 135797 (Sub-134F). filed July 28. 
1978. Applicant: J. B. HUNT TRANS¬ 
PORT. INC.. P.O. Box 200, Lowell. AR 
72745. Representative: Paul R. Ber- 
gant (same address as applicant). To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Such articles as are dealt in 
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by grocery houses, from the facilities 
of Southern States Distribution. Inc., 
at or near Memphis, TN, to points in 
AL, AR. FL, LA, MI. TN, those in KY 
on and west of U.S. Hwy 3IE, and 
those in MO on and south of U.S. Hwy 
66. (Hearing site: Washington, DC, or 
Memphis, TN.) 

MC 135797 (Sub-139F), filed July 31. 
1978. Applicant: J. B. HUNT TRANS¬ 
PORT, INC., Post Office Box 200, 
Lowell, AR 72745. Representative: 
Paul R. Bergant (same address as ap¬ 
plicant). To operate as a common car¬ 
rier , by motor vehicle, over irregular 
routes, transporting: Plastic 

houseware products , rubber houseware 
products, wire housewares products, 
and display racks, from Wooster, OH. 
to points in CA (except those points in 
and south of San Luis Obispo, Kern 
and San Bernardino Counties), CO. 
IA. ID, KS. MN. MO. MT. NE, NV, 
ND, OR. SD. UT. WA. and WY. re¬ 
stricted to the transportation of traf¬ 
fic originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: Chicago, IL, or Wash¬ 
ington, DC.) 

MC 136553 (Sub-63F), filed August 7, 
1978. Applicant: ART PAPE TRANS¬ 
FER. INC., 1080 East 12th Street. Du¬ 
buque, IA 52001. Representative: 
Thomas E. Leahy. Jr., 1980 Financial 
Center. Des Moines. IA 50309. To oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Limestone feed ingredients, 

gypsum feed ingredients, gypsum soil 
conditioners, and limestone soil condi¬ 
tioners, from points in Marion County, 
IA, to points in IL, KS. MN. MO, NE. 
ND, SD, and WL (Hearing site: 
Omaha. NE, or Kansas City, MO.) 

MC 136818 (Sub-34F), filed August 
24, 1978. Applicant: SWIFT TRANS¬ 
PORTATION CO.. INC., 335 West 
Elwood Road, P.O. Box 3902, Phoenix, 
AZ 85030. Representative: Donald E. 
Femaays, Suite 320, 4040 East 

McDowell Road, Phoenix, AZ 85008. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Malt beverages and 
related advertising materials , in vehi¬ 
cles equipped with mechanical refrig¬ 
eration, from points in Jefferson 
County, CO, to points in MO, IA, and 
WA: and (2) containers for recycling, 
and materials and supplies used in the 
brewing of malt beverages, from points 
in MO. IA. and WA to points in Jeffer¬ 
son County, CO. (Hearing site: 
Denver, CO, or Phoenix, AZ.) 

Note.—D ual operations are at issue in this 
proceeding. 

MC 136818 (Sub-36F), filed August 
24, 1978. Applicant: SWIFT TRANS¬ 
PORTATION CO.. INC.. 335 West 
Elwood Road, P.O. Box 3902, Phoenix. 
AZ 85030. Representative: Donald E. 


Femaays, Suite 320. 4040 East 

McDowell Road, Phoenix. AZ 85008. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Glass beads, glass 
spheres, and thermoplastic marking 
materials, and (2) equipment, materi¬ 
als and supplies used in the applica¬ 
tion of the commodities named in (1) 
above, from Jackson, MS. to points in 
AZ. CO. ID. IL. IN, KS. KY, MI, MN, 
MO. NE. ND, NV. OH. OK, SD. TX, 
UT. WI. and WY. (Hearing site: Jack- 
son, MS, or Phoenix. AZ.) 

Note.—D ual operations are at issue in this 
proceeding. 

MC 138157 (Sub-79F), filed August 3. 
1978. Applicant: SOUTHWEST 

EQUIPMENT RENTAL, INC., a Cali¬ 
fornia corporation d.b.a. SOUTH¬ 
WEST MOTOR FREIGHT. 2931 
South Market Street, Chattanooga. 
TN 37410. Representative: Patrick E. 
Quinn, P.O. Box 9596, Chattanooga, 
TN 37412. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Pesticides 
and agricultural chemicals (except 
commodities in bulk), and (2) applica¬ 
tors for the commodities in (1) above, 
from points in Alameda. Contra Costa, 
and Solano Counties, CA, to those 
points in the United States in and east 
of ND, SD, NE, KS, OK, and TX. 
(Hearing site: Washington, D.C.) 

Note.—D ual operations are Involved in 
this proceeding. 

MC 138882 (Sub-117F), filed July 26, 
1978. Applicant: WILEY SANDERS 
TRUCK LINES, INC., P.O. Box 707. 
Troy, AL 36081. Representative: 
George A. Olsen. P.O. Box 357, Glad¬ 
stone, NJ 07934. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, from the facilities of Harri- 
gan Lumber Co., Inc., at or near Mon¬ 
roeville, AL, to points in FL, GA. IL, 
IN. IA. KY, LA, SC, MI. MS. MO, OH, 
TN. TX. AR. NC. PA. WI. and AL. 
(Hearing site: Birmingham or Mont¬ 
gomery, AL.) 

MC 139495 (Sub-378F), filed August 
16. 1978. Applicant: NATIONAL CAR¬ 
RIERS, INC., 1501 East 8th Street, 
P.O. Box 1358, Liberal, KS 67901. Rep¬ 
resentative: Herbert Alan Dubin, 1320 
Fenwick Lane, Silver Spring, MD 
20910. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Drugs, toilet 
preparations, and food curing, pre¬ 
serving, and seasoning compounds, 
(except commodities in bulk, in tank 
vehicles), from Aiken, SC, to points in 
CA. CO, GA, IL. KS, MI, MO, OR, PA, 
TN. and TX. (Hearing site: Washing¬ 
ton. DC.) 

MC 139577 (Sub-25F), filed August 3. 
1978. Applicant: ADAMS TRANSIT, 
INC., P.O. Box 338, Friesland, WI 


53935. Representative: Wayne W. 
Wilson. 150 East Gilman Street. Madi¬ 
son, WI 53703. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Animal feed, feed ingredients, and ad¬ 
ditives, and (2) materials and supplies 
used in the manufacture and distribu¬ 
tion of animal feeds (except commod¬ 
ities in bulk), between the facilities of 
Kal Kan Foods. Inc., at or near Mat- 
toon. IL, on the one hand, and, on the 
other, those points in the United 
States in and east of ND, SD, WY, UT. 
and NM, restricted to the transporta¬ 
tion of traffic originating at or des¬ 
tined to the facilities of Kal Kan 
Foods. Inc., at Mattoon, IL. (Hearing 
site: Madison, WI, or Chicago. IL.) 

MC 139906 (Sub-13F), filed July 10. 
1978. Applicant: INTERSTATE CON 
TRACT CARRIER CORP., 2156 West 
2200 So.. P.O. Box 30303, Salt Lake 
City. UT. Representative: Richard A. 
Peterson, P.O. Box 81849, Lincoln. NE 
68501. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Plastic pipe 
and plastic pipe fittings , and (2) 
equipment, materials, and supplies 
used in the manufacture and distribu¬ 
tion of the commodities named in (1) 
above, (a) between Bakersfield, Sun 
Valley and Santa Ana. CA, on the one 
hand, and, on the other, Houston and 
Dallas, TX, Kansas City, MO, Cleve¬ 
land. OH. Stone Mountain, GA, Chica¬ 
go, IL, Friedensberg, PA, Pinnellas 
Park, Miami, Guyanam, and Pompano 
Beach, FL, Oklahoma City. OK. 
Denver. CO, and points in IN, LA, MI. 
MN. NE, WI, and TX. and (b) between 
Cleveland, OH, on the one hand. and. 
on the other, Bakersfield, Sun Valley 
and Santa Ana, CA, Houston and 
Dallas, TX, Kansas City, MO, Cleve¬ 
land. OH, Stone Mountain, GA. Chica¬ 
go, IL, Friedensberg, PA, Pinneilas 
Park, Miami, Guyanam, and Pompano 
Beach. FL, Oklahoma City. OK, 
Denver. CO, and points in IN, LA, Ml, 
MN, NE. WI, and TX. (Hearing site: 
Lincoln, NE, or Salt Lake City, UT.) 

Note.—D ual operations may be at Issue in 
this proceeding. 

MC 140033 (Sub-62F), filed August 7. 
1978. Applicant: COX REFRIGERAT¬ 
ED EXPRESS. INC., 10606 Goodnight 
Lane, Dallas, TX 75220. Representa¬ 
tive: D. Paul Stafford. Suite 1125 Ex¬ 
change Park, P.O. Box 45538, Dallas. 
TX 75245. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Fluorescent 
lighting fixtures and parts and acces¬ 
sories for fluorescent lighting fixtures, 
from Bristol, PA, to points in AZ, CA, 
CO. ID. MT, NV, NM, ND, OR. SD. 
UT, WA, WY, NE. KS. OK, TX, MN 
IA, MO, AR, LA, WI, IL, MS, AL, GA. 
and FL. (Hearing site: Philadelphia. 
PA, or Washington, DC.) 
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Note.—D ual operations may be at issue in 
this proceeding. 

MC 143053 (Sub-4F), filed August 7, 
1978. Applicant: B & B TRANSPORT, 
INC.. P.O. Box 5310. Kent, WA 98031. 
Representative: Henry C. Winters, 235 
Evergreen Building. Renton. WA 
98055. To operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Steel shelving, 
steel cabinets , steel bookcases, steel 
lockers, steel shop equipment, folding 
tables, stacking chairs, and wire bas¬ 
kets, from Los Angeles and Monrovia, 
CA, La Porte. IN, Aurora and Chicago, 
IL, Battle Creek and Detroit, MI, 
Canton and Marietta, OH, Allentown, 
PA, and Dickson, TN, to Santa Clara 
and Sacramento. CA, and points in ID, 
MT, OR, and WA, under a continuing 
contract with Cascade Commerical 
Company, of Seattle, WA. (Hearing 
site: Seattle. WA.) 

MC 143059 (Sub-22F), filed August 
21, 1978. Applicant: MERCER 

TRANSPORTATION CO., a Texas 
Corporation, P.O. Box 35610, Louis¬ 
ville, KY 40232. Representative: 
Clayte Binion, 1108 Continental Life 
Bldg., Ft. Worth, TX 76102. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: plastic articles, plastic pipe, and 
pipe fittings and connections, from 
the facilities of Carlon Division. 
Indian Head Incorporated, at or near 
Oklahoma City. OK, to points in the 
United States (except AK and HI). 
(Hearing site: Cleveland, OH, or Wash¬ 
ington. DC.) 

MC 144083 (Sub-5F), filed August 7, 
1978. Applicant: RALPH WALKER, 
INC., P.O. Box 3222, Jackson. MS 
39207. Representative: Fred W. John¬ 
son, Jr., 1500 Deposit Guaranty Plaza, 
P.O. Box 22628, Jackson, MS 39205. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Glass beads, glass spheres, 
and thermal plastic marking materi¬ 
als, and (2) materials, equipment, and 
supplies used in the installation of the 
commodities named in (1) above, from 
the facilities of Cataphote Division of 
Ferro Corporation, at or near Jackson, 

MS, to points in AZ, CA, CO, ID, KS, 

MT. NE. NV. NM. ND. OK, OR, SD, 
UT, WA, and WY. (Hearing site: Jack- 
son, MS, or Washington, DC.) 

Note.—D ual operations may be at issue in 
this proceeding. 

MC 144596 (Sub-IF), filed July 19. 
1978. Applicant: BEN FRAZIER, INC., 
120 East Junius Street, Fergus Falls, 
MN 56537. Representative: Charles E. 
Johnson, P.O. Box 1982, Bismarck. ND 
58501. To operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles, from the facilities of Franklin 
Steel Company, at or near Franklin. 
PA, to those points in the United 


NOTICES 

States in and west of IL, WI, MO, AR, 
and LA, under continuing contracts 
with (1) M & R Sign Company, Inc., of 
Fergus Falls, MN, and (2) Franklin 
Steel Company, of Franklin, PA. 
(Hearing site: Fargo, ND, or Minne¬ 
apolis, MN.) 

MC 144755 (Sub-IF), filed August 9, 
1978. Applicant: NEVADA NATIONAL 
TRANSPORTATION. INC., d.b.a. 
Nevada National Transport, 214 South 
300 West Provo. UT 84601. Represent¬ 
ative: Harry D. Pugsley. Suite 1200, 
310 South Main Street, Salt Lake City, 
UT. To operate as a contract carrier, 
by motor vehicle, over irregular 
routes, transporting: (1) Ore concen¬ 
trates, from the facilities of Nevada 
National Mining Corp.. near Winne- 
mucca, NV, to points in Salt Lake 
County, UT; and (2) mining machin¬ 
ery, mining supplies, and mining 
equipment, in the reverse direction, 
under a continuing contract in (1) and 
(2) above, with Nevada National 
Mining Corporation, of Salt Lake City, 
UT. (Hearing site: Salt Lake City, UT.) 

MC 144869 (Sub-IF), filed August 7. 
1978. Applicant: ICE TRANSPORT, 
INC., P.O. Box 9930, Little Rock. AR 
72209. Representative: Thomas B. 
Staley, 1550 Tower Building, Little 
Rock, AR 72201. To operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting ice, be¬ 
tween points in AR, on the one hand, 
and, on the other, points in AL. LA, 
MS. MO. OK. TN, and TX. (Hearing 
site: Little Rock, AR.) 

MC 144898 (Sub-IF), filed August 18, 
1978. Applicant: JACK W. BAUER, 
d.b.a BAUER’S TRUCKING. Route 2, 
Medford. WI 54451. Representative: 
Wayne W. Wilson, 150 E. Gilman 
Street, Madison. WI 53703. To operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Millwork, window units, frames, 
thresholds, sills, and glass, and (2) 
parts for the commodities named in 
(1) above, from Medford, WI. to points 
in the United States (including AK, 
but excluding HI); and (3) materials, 
equipment, and supplies used in the 
manufacture, distribution, and sale of 
the commodities named in (1) and (2) 
above, from points in the United 
States (including AK. but excluding 
HI), to Medford, WI. (Hearing site: 
Madison, WI, or Minneapolis, MN.) 

MC 144907 (Sub-2F), filed July 31, 
1978. Applicant: WILSON’S MILK 
HAULING, INC., 4971 Pleasant 
Avenue, Himilton. OH 45014. Repre¬ 
sentative: James R. Stiverson, 1396 
West Fifth Avenue, Columbus. OH 
43212. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Molasses, in bulk, 
in tank vehicles, from Cincinnati, OH, 
to points in IL. IN, KY, MI, OH, PA. 
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and WV. (Hearing site: Washington. 
DC. or Cincinnati. OH.) 

MC 144913 (Sub-IF), filed August 4. 
1978. Applicant: COMPTON TRUCK¬ 
ING, INC., 5300 Kennedy Road. 
Forest Park. GA 30050. Representa¬ 
tive: Virgil H. Smith. Suite 12, 1587 
Phoenix Boulevard, Atlanta, GA 
30349. To operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such commod¬ 
ities as are dealt in by retail depart¬ 
ment stores, between the facilities of 
Atlantic Zayre, Inc., at (1) Forest Part, 
GA, and (2) Birmingham. AL, under a 
continuing contract with Atlantic 
Zayre, Inc., of Forest Park, GA. (Hear¬ 
ing site: Atlanta, GA.) 

MC 144956 (Sub-IF), filed July 13, 
1978. Applicant: TRANS-MUTUAL 
TRUCK LINES LTD., 7034 30th 
Street Southeast. Calgary, Alberta, 
Canada T2C 1N9. Representative: 
Grant J. Merritt. 4444 IDS Center. 
Minneapolis. MN 55402. To operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber and lumber mill products, 
from ports of entry on the interna¬ 
tional boundary line between the 
United States and Canada (except 
AK) west of the intersection of the 
MN State boundary line with the On¬ 
tario Provincial boundary line, to 
points in AR. CO. IA, IL, IN, KS. MI. 
MN. MO. MT. NE. OH. OK. ND. SD, 
TX, UT, WI, and WY. restricted to the 
transportation of traffic originating at 
points* in the Provinces of British Co¬ 
lumbia and Alberta, Canada. Condi¬ 
tion: Prior receipt from applicant of 
an affidavit setting forth its appropri¬ 
ate complementary Canadian authori¬ 
ty or explaining why no such Canadi¬ 
an authority is necessary. 

Note.— The restriction and conditions con¬ 
tained in the grant of authority in this pro¬ 
ceeding are phrased in accordance with the 
policy statement entitled Notice to Interest¬ 
ed Parties of New Requirements Concerning 
Applications for Operating Authority to 
Handle Traffic to and from points in 
Canada published in the Federal Register 
on December 5. 1974, and supplemented on 
November 18, 1975. The Commission is pres¬ 
ently considering whether the policy state¬ 
ment should be modified, and is in commu¬ 
nication with appropriate Canadian officials 
regarding this issue. If the policy statement 
is changed, appropriate notice will appear in 
the Federal Register and the Commission 
will consider all restrictions or conditions 
which were imposed pursuant to the prior 
policy statement, regardless of when the 
condition or restriction was imposed, as 
being null and void and having no force or 
effect. (Hearing site: Seattle or Spokane, 
WA.) 

MC 144960 (Sub-2F), filed August 24, 
1978. Applicant: MR. SALT ENTER¬ 
PRISES, INC., 109 Apple Creek Lane. 
Rochester, NY 14612. Representative: 
S. Michael Richards, P.O. Box 225, 
Webster, NY 14580. To operate as a 
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contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Building materials, between Roches¬ 
ter, NY. on the one hand, and, on the 
other those points in NY on and west 
of Interstate Hwy 81. restricted to the 
transportation of traffic having a prior 
or subsequent movement in interstate 
commerce, under a continuing con¬ 
tract with Grossman’s, a Division of 
Evans Products, of Rochester, NY. 
(Hearing site: Buffalo or Rochester, 
NY.) 

Note.—I n view of the Geraci and Toto 
policies (See. e.g.. 43 FR 33945) (8-2-78), ap¬ 
plicant must satisfy the Commission that its 
operations will not result in objectionable 
private and for-hire operations. 

MC 144972P, filed June 23, 1978. Ap¬ 
plicant: MORGAN & BROTHER- 
MANHATTAN STORAGE CO.. INC., 
510 West 21st Street. New York, NY 
10011. Representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Avenue, NW.. 
Suite 1200, Washington, DC 20036. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Used household goods as de¬ 
fined by the Commission, restricted to 
the transportation of shipments 
having a prior or subsequent move¬ 
ment beyond the points authorized, 
and further restricted to the perform¬ 
ance of a pick-up and delivery service 
in connection with packing, crating, 
and containerization or unpacking, un¬ 
crating, and decontainerization of 
such shipments, between New York, 
NY, points in Nassau, Suffolk, 
Putnam, Westchester, Rockland, and 
Dutchess Counties, NY. Bergen, 
Union, Hudson, Essex. Morris, Middle¬ 
sex, Somerset, Monmouth, and Passaic 
Counties, NJ. and Fairfield. New 
Haven, Hartford, Litchfield, and Midd¬ 
lesex Counties, CT. (Hearing site: New 
York. NY.) 

MC 144988 (Sub-IF), filed August 17. 
1978. Applicant: WILLIE L. BECK, 
d.b.a. BECK HAULING SERVICE, 
5160 Thistle Road, SE. Smyrna. GA 
30080. Representative: Willie L. Beck 
(same address as applicant). To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Cotton clothing, cotton piece 
goods, clothing on hangers, and acces¬ 
sories, between the facilities of Nor- 
stan Industries. Inc., (1) at or near At¬ 
lanta, GA, and (2) in AL. FL, NC, SC. 
and TN, under a continuing contract 
with Norst8n Industries. Inc., of Atlan¬ 
ta, GA. (Hearing site: Atlanta, GA, or 
Birmingham, AL.) 

MC 145103 (Sub-IF), filed August 4. 
1978. Applicant: CALHOUN TRANS¬ 
PORTATION. INC., 319 Jacet Road. 
Kearny. NJ 07032. Representative: 
Morton E. Kiel, Suite 6193, 5 World 
Trade Center, New York, NY 10048. 
To operate as a contract carrier, by 
motor vehicle, over irregular routes, 


transporting: Such commodities as are 
dealt in or use by manufacturerf and 
distributers of heaters and air Condi¬ 
tioners, and building materials, and 
(2) materials, equipment, and supplies 
used in the manufacture and distribu¬ 
tion of the commodities named in (1) 
above, (a) between Evansville, IN, and 
Minneapolis, MN, on the one hand, 
and, on the other, points in the United 
States (except AK and HI), and (b) 
from Mineral Wells. TX. Columbus 
and Sidney, OH. Holland and Jackson, 
MI, Reading, PA, and Edison, NJ. to 
points in the United States (except 
AK and HI), under a continuing con¬ 
tract with National Temperature Con¬ 
trol Centers, Inc., a subsidiary of ITT 
Grinnell Corp., of Providence, RI. 
(Hearing site: Providence, RI, or New 
York. NY.) 

MC 145117F, filed July 25, 1978. Ap¬ 
plicant: M. JULIEN BELLAVANCE. 
d.b.a. J. BELLAVANCE TRANS¬ 
PORT, 100 Cote Double, Ste-Angele 
de Monnoir, Quebec, Canada JOL 
IPO. Representative: Richard Habel, 
666 Sherbrooke Street, Suite 1205, 
Montreal, Quebec, Canada H3A 1E7. 
To operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Soybean meal, in bulk, 
from Rouses Point, NY, to the port of 
entry on the international boundary 
line between the United States and 
Canada, at or near Rouses Point, NY, 
restricted to the transportation of 
traffic having a subsequent movement 
in foreign commerce destined to the 
Province of Quebec, Canada, under a 
continuing contract with Habel Be- 
chard Grain LTD, of Montreal, 
Quebec, Canada. (Hearing site: Mont¬ 
pelier, VT.) 

Note.— The restriction and conditions con¬ 
tained in the authority granted in this pro¬ 
ceeding are phrased in accordance with the 
policy statement entitled "Notice to Inter¬ 
ested Parties of New Requirements Con¬ 
cerning Applications for Operating Authori¬ 
ty to Handle Traffic to and from points in 
Canada" published in the Federal Register 
on December 5. 1974, and supplemented on 
November 18. 1975. The Commission is pres¬ 
ently considering whether the policy state¬ 
ment should be modified, and is in commu¬ 
nication with appropriate Canadian officials 
regarding this issue. If the policy statement 
is changed, appropriate notice will appear in 
the Federal Register and the Commission 
will consider all restrictions or conditions 
which were imposed pursuant to the prior 
policy statement, regardless of when the 
condition or restriction was imposed, as 
being null and void and having no force or 
effect. 

MC 145127F, filed July 31, 1978. Ap¬ 
plicant: BESTWAY CARTAGE 

CORP., 5541 Northwest 82d Avenue, 
Miami, FL 33166. Representative: 
Norton F. Hight (same address as ap¬ 
plicant). To operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: General commod¬ 


ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), between points 
in Monroe, Palm Beach. Broward, and 
Dade Counties, FL, restricted to the 
transportation of traffic having a prior 
or subsequent movement by air or 
water. (Hearing site: New York, NY.) 

MC 145155 (Sub-2F), filed August 16. 
1978. Applicant: TRANS-SWEET, 
INC., 3401 Rochester Road., Lakeville, 
NY 14480. Representative: S. Michael 
Richards. P.O. Box 225, Webster, NY 
14580. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Sweeteners, in 
bulk, in tank vehicles, from Lakeville. 
NY. to points in CT, MA. MI, NJ, OH, 
PA, and RI. (Hearing site: Buffalo or 
Rochester. NY.) 

MC 145190 (Sub-lF),«iled August 10, 
1978. Applicant: D.A.D. TRANSPORT 
CORP., 3832 New Cummings Road, 
Chattanooga, TN 37409. Representa¬ 
tive: Daniel O. Hands, Suite 200, 205 
West Touhy Avenue, Park Ridge, IL 
60068. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Confectionery 
(except in bulk), in vehicles equipped 
with mechanical refrigeration, from 
the facilities of Brock Candy Co., at or 
near Chattanooga, TN, to points in 
AL, AR. CT, DE, FL, GA, IL. IN, LA. 
KY, LA. ME, MD, MA, MI, MN. MS, 
MO. NJ, NH, NY, NC. OH, OK, PA, 
RI, SC. TX. VT, VA, WV. WI, and DC; 
and (2) materials, equipment, and sup¬ 
plies used in the manufacture and dis¬ 
tribution of confectionery, (except 
commodities in bulk), in vehicles 
equipped with mechanical refrigera¬ 
tion, in the reverse direction, restrict¬ 
ed in (1) and (2) above to the transpor¬ 
tation of traffic originating at the 
named origins and destined to the in¬ 
dicated destinations. (Hearing site: 
Chattanooga, TN, or Atlanta, GA.) 

Note.— Dual operations may be at issue in 
this proceeding. 

MC 145190 (Sub-2F), filed August 21. 
1978. Applicant: D. A. D. TRANS¬ 
PORT CORP., 3832 New Cummings 
Road, Chattanooga, TN 37409. Repre¬ 
sentative: Daniel O. Hands, Suite 200, 
205 West Touhy Avenue. Park Ridge. 
IL 60068. To operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Confectionery, 
and gum dispensing machines and 
stands, from the facilities of Leaf Con¬ 
fectionery, Inc., at Chicago. IL, to 
points in AL, AR, FL. GA, LA, MS, 
NC, SC, TN, VA, and WV, restricted to 
the transportation of traffic originat¬ 
ing at the named origin and destined 
to the indicated destinations. (Hearing 
site: Chicago, IL.) 
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Note.—D ual operations may be at issue in 
this proceeding. 

MC 145230F, filed August 16, 1978. 
Applicant: H & S TRUCKING. INC., 
P.O. Box 127, Wesson. MS 39191. Rep¬ 
resentative: Robert J. Gill, 29 South 
La Salle Street. Chicago. IL 60603. To 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Such commodities as are dealt 
in or used by manufacturers of lawn 
and snow removal products (except 
commodities in bulk), between the fa¬ 
cilities of Jacobsen Manufacturing Co., 
a division of Sextron. at Brookhaven, 
MS. on the one hand, and, on the 
other, points in the United States 
(except AK and HI). (Hearing site: 
Jackson, MS, or New Orleans, LA.) 

MC 145240F, filed August 21, 1978. 
Applicant: L. D. BRINKMAN 

TRUCKING CORP., 520 North Wild¬ 
wood, Irving, TX 75060. Representa¬ 
tive: Lawrence A. Winkle, P.O. Box 
45538, Dallas. TX 75245. To operate as 
a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Floor coverings, and materials and 
supplies used in the installation of 
floor coverings; (1) from points in NJ, 
PA, GA, and MS, to points in TX, OK. 
AR. LA. MS. MO. CO. UT. AZ. KS, 
NM, and TN: and (2) between points in 
TX. OK. AR. LA. MS. KS. MO. CO, 
UT, AZ, TN. NM, and CA under a con¬ 
tinuing contract with L. D. Brinkman 
& Co., of Irving, TX. (Hearing site: 
Dallas. TX, or Washington, DC.) 

MC 145270F. filed August 21. 1978. 
Applicant: METRO MOVING SER¬ 
VICES, INC., 14533 Grover Street, 
Omaha, NE 68144. Representative: 
Norman D. Riffel (same address as ap¬ 
plicant). To operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods, restricted to the transportation 
of shipments having a prior or subse¬ 
quent movement in containers beyond 
the points authorized, and further re¬ 
stricted to the performance of pickup 
and delivery in connection with the 
packing, crating, and containerization, 
or unpacking, uncrating, and decon¬ 
tainerization of such shipments, be¬ 
tween points in Harrison, Pottawatta¬ 
mie. Fremont. Shelby, Montgomery, 
and Page Counties. LA and points in 
NE. (Hearing site: Omaha, NE.) 

Passenger Authority 

MC 52330 (Sub-IF), filed August 22. 
1978. Applicant: WASHINGTON 

COACH LINES, INC.. P.O. Box 966, 
Aberdeen, WA 98520. Representative: 
S. HARRISON KAHN. 1511 K Street. 
NW„ Suite 733. Washington, DC 
20005. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting passengers, and 
their baggage in same vehicle with pas¬ 


sengers, in round-trip special and 
charter operations, beginning and 
ending at points in Grays Harbor. Pa¬ 
cific, Mason, Lewis. Thurston. Pierce, 
and King Counties, WA and extend¬ 
ing to points in the United States (in¬ 
cluding AK but excluding HI). (Hear¬ 
ing site: Aberdeen or Seattle, WA.) 

Broker Authority 

MC 130514F, filed July 19, 1978. Ap¬ 
plicant: DOWNTOWN TRAVEL 

SERVICE. INC., 10 Post Office 
Square. Boston, MA 02109. Represent¬ 
ative: Jeremy Kahn, Suite 733. Invest¬ 
ment Building, Washington, DC 20005. 
To engage in operations, in interstate 
or foreign commerce, as a broker, at 
Boston, Dorchester, Revere, Lynn. 
Plymouth, and Hyannis, MA. in ar¬ 
ranging for the transportation, by 
motor vehicle, of passengers and their 
baggage in the same vehicle with pas¬ 
sengers. in special and charter oper¬ 
ations, in all-expense tours, between 
points in the United States, (including 
AK and HI. (Hearing site: Boston. 
MA.) 

Note.— Applicant is cautioned that ar¬ 
rangements for charter parties or groups 
should be made in conformity with the re¬ 
quirements set forth in Tauck Tours, Inc., 
Extension-New York, NY, 54 M.C.C. 291 
(1954). 

MC 130520F. filed August 7. 1978. 
Applicant: GOOD TIME TRAVEL, 
INC., 6841 Day Drive, Suite 404, 
Parma. OH 44129. Representative: J.A. 
Kundtz. 1100 National City Bank 
Building, Cleveland. OH 44114. To 
engage in operations, in interstate or 
foreign commerce, as a broker at 
Parma, OH, in arranging for the trans¬ 
portation, by motor vehicle, of passen¬ 
gers and their baggage, in round-trip 
special and charter operations, begin¬ 
ning and ending at points in Cuya¬ 
hoga, Geauga, Lake. Lorain. Portage. 
Stark, and Summit Counties. OH, and 
extending to points in the United 
States (including AK but excluding 
HI). (Hearing site: Cleveland or Co¬ 
lumbus. OH.) 

Note.— Applicant is cautioned that ar¬ 
rangements for charter parties or groups 
should be made In conformity with the re¬ 
quirements set forth in Taueh Tours, Inc., 
Extension—New York, NY, 54 M.C.C. 291 
(1954). 

CFR Doc. 27191 Filed 9-27-78; 8:45 am) 


[ 7035-011 

(Volume No. 116) 

September 20, 1978. 

PETITIONS, APPLICATIONS, FINANCE MAHERS 
(INCLUDING TEMPORARY AUTHORITIES), 
RAILROAD ABANDONMENTS, ALTERNATE 
ROUTE DEVIATIONS, AND INTRASTATE AP¬ 
PLICATIONS. 

Petitions for Modification, Interpretation or Re¬ 
instatement of Operating Rights Authority 
Notice 

The following petitions seek modifi¬ 
cation or interpretation of existing op¬ 
erating rights authority, or reinstate¬ 
ment of terminate operating rights au¬ 
thority. 

All pleadings and documents must 
clearly specify the suffix (e.g. Ml F, 
M2 F) numbers where the docket is so 
identified in this notice. 

An original and one copy of protests 
to the granting of the requested au¬ 
thority must be filed with the Com¬ 
mission within 30 days after the date 
of this notice. Such protests shall 
comply with Special Rule 247(e) of the 
Commission’s General Rules of Prac¬ 
tice (49 CFR 1100.247)* and shall in¬ 
clude a concise statement of protes- 
tant’s interest in the proceeding and 
copies of its conflicting authorities. 
Verified statements in opposition 
should not be tendered at this time. A 
copy of the protest shall be served 
concurrently upon petitioner's repre¬ 
sentative, or petitioner if no represent¬ 
ative is named. 

MC 1117 (Sub-15) (MIF) (Notice of 
filing for petition to modify certifi¬ 
cate), filed June 23, 1978. Petitioner: 
M.G.M. TRANSPORT CORP.. 70 Mal¬ 
tese Drive. Totowa. NJ 07512. Repre¬ 
sentative: Morton E. Kiel. Suite 6193, 
5 World Trade Center. New York. NY 
10048. Petitioner holds a motor 
common carrier certificate in MC 1117 
(Sub E-l), published August 12, 1974, 
authorizing transportation, as perti¬ 
nent, over irregular routes, of: (1) New 
furniture , uncrated, as described in 
Appendix II to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209, from points in Orange. 
Rockland, Suffolk, Ulster, Dutchess. 
Nassau, Putnam, Sullivan, and West¬ 
chester Counties. NY. and New York, 
NY, to points in PA, MD. DE. VA. and 
DC which are within 350 miles of Pa¬ 
terson, NJ (except from New York, 
NY, to Newcastle County. DE, and 
Bucks, Chester, Delaware. Montgom¬ 
ery, and Philadelphia Counties and 
except from Orange, Rockland, Ulster, 
Dutchess, Westchester, Putnam, and 
Sullivan Counties to that portion of 
PA east of a line beginning at the NY- 
PA State line, and extending along In¬ 
terstate Hwy 81 to its junction with 
PA Hwy 61. then along PA Hwy 61 to 


•Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission. Washing¬ 
ton. D.C. 20423. 
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Reading, PA, then along Interstate 
Hwy 176 to its Junction with PA Hwy 
10, then along PA Hwy 10 to the PA- 
MD State line, and except from 
Orange and Sullivan Counties to Kent 
and Newcastle Counties. DE, points in 
MD and points in PA), (2) New furni¬ 
ture, uncrated and furniture frames, 
uncrated, from Philadelphia County, 
PA. to points in MA, CT. RI. VT. and 
NH which are within 350 miles of Pa¬ 
terson, NJ, and (3) New furniture, un¬ 
crated, from ports of entry in NY on 
and east of NY Hwy 87 and west of 
U.S. Hwy 9 to points in DE and points 
in MD south of the Chesapeake and 
Delaware Canal and east of the Chesa¬ 
peake Bay. 

By the instant petition, petitioner 
seeks to modify the above authority 
by deleting the language “uncrated” 
from the commodity description “New 
furniture, uncrated”. 

Note.— Docket No. MC 1117 (Sub-15) has 
been assigned this modification of an E- 
letter notice certificate for publication and 
reference purposes. 

MC 1838 (Sub-11) (M1F) (Notice of 
Piling of Petition to Modify Permit), 
filed August 21, 1978. Petitioner: S & 
K TRANS. INC., P.O. Box 208, Akron, 
NY 14001. Representative: David M. 
Marshall, 101 State Street. Suite 304, 
Springfield, MA 01103. Petitioner 
holds a motor contract carrier permit 
MC 1838 (Sub-11), issued August 11, 
1978, authorizing transportation, over 
irregular routes, of (1) building mate¬ 
rials (except commodities in bulk, in 
tank vehicles, and iron and steel arti¬ 
cles requiring the use of special equip¬ 
ment), between the facilities used by 
MacMillan Bloedel Building Materials, 
located at points in the United States 
in and east of MN, LA, MO, AR, and 
LA (except Pine Hill and Opelika, AL), 
on the one hand, and, on the other, 
points in the United States in and east 
of MN, IA, MO, AR, and LA and ports 
of entry on the international bound¬ 
ary line between the United States 
and Canada located in ND. MT, ID, 
and WA; (2) particleboard, from Pine 
Hill, AL, to points in the United States 
in and east of MN, IA. MO. AR. and 
LA, and ports of entry on the interna¬ 
tional boundary line between the 
United States and Canada, located in 
ND. MT, ID, and WA. Restriction: All 
of the service in (1) and (2) above to be 
performed under a continuing con¬ 
tract or contracts with MacMillan 
Bloedel Building Materials. By the in¬ 
stant petition, petitioner seeks to add 
as a service point under part (1) of the 
permit the facilities of Shepard & 
Morse Lumber Co. under a continuing 
contract or contracts with the said 
Shepard & Morse Lumber Co. 

MC 8771 (Sub-3) (M1P) (Notice of 
Filing of Petition To Modify Certifi¬ 
cate). filed July 20, 1978. Petitioner: 


SAW MILL SUPPLY, INC., 3599 Old 
Gettysburg Road, P.O. Box 41, Camp 
Hill, PA 17001. Representative: John 
R. Sims, Jr., 915 Pennsylvania Build¬ 
ing, 425 13th Street NW.. Washington, 
DC 20004. Petitioner holds a motor 
common carrier certificate in MC 8771 
(Sub-3), issued May 13, 1943, authoriz¬ 
ing transportation, over irregular 
routes, of machinery, machinery parts, 
and contractors ' equipment between 
points and places in NY, NJ, PA, DE, 
MA. VA, CT. RI. MD, NH. VT, ME, 
and DC. By the instant petition, peti¬ 
tioner seeks to modify the above au¬ 
thority to permit the transportion of 
machinery, machinery parts, contrac¬ 
tors equipment, commodities which 
because of their size or weight require 
the use of special equipment, and self 
propelled vehicles weighing more than 
15,000 pounds each between the points 
set forth above. 

MC 19227 (Sub-69) (M1F) (Notice of 
Filing of Petition To Reinstate Certifi¬ 
cate), filed May 15, 1978. Petitioner: 
LEONARD BROS TRUCKING CO., 
INC., 2515 NW. 20th Street, Miami, FL 
33152. Representative: Robert 

McCaughey (same address as petition¬ 
er). Petitioner holds a motor common 
carrier, authority in MC 19227 (Sub- 
69) issued September 7, 1965, authoriz¬ 
ing transportation over irregular 
routes of: Jet Thrust units and acessor- 
ies used in the installation of such 
commodities, from Redstone Arsenal 
near Huntsville, AL, to the site of the 
Thiokol Chemical Corp. plant near 
Brigham City, UT. and Larson Air 
Force Base near Moses Lake, WA. Pe¬ 
titioner by the instant petition, seeks 
reinstatement of the previous authori¬ 
ty, which expired September 7, 1970. 

MC 36018 (Sub-1) (M1F) (Notice of 
Filing of Petition To Modify Territori¬ 
al Description), filed August 18, 1978. 
Petitioner: COYMAN BROTHERS. 
INC., Foot of Monachie Road, Hacken¬ 
sack, NJ 07601. Representative: Robert 
B. Pepper. The Forrest Park Building, 
168 Woodbridge Avenue. Highland 
Park, NJ 08904. Petitioner holds a 
motor common carrier certificate in 
MC 36018 (Sub-1), issued February 12, 
1962, authorizing transportation, over 
irregular routes, as pertinent, of: Boil¬ 
ers, boiler tubes, and machinery, from 
North Bergen. NJ. to points in CT. 
MA, and RI. within 200 miles of North 
Bergen, NJ. By the instant petition, 
petitioner seeks to modify the above 
territorial description to read: Be¬ 
tween North Bergen, NJ. on the one 
hand, and, on the other, points in CT. 
MA. RI, within 200 miles of North 
Bergen, NJ. 

MC 48958 (Sub-118) (M1F) (Notice 
of Filing of Petition To Modify Certifi¬ 
cate by Amendment of Commodity 
Description), filed August 24. 1978. Pe¬ 
titioner: ILLINOIS-CALIFORNIA EX¬ 


PRESS. INC., 510 East 51st Avenue. 
Denver, CO 80216. Representative: Lee 
E. Lucero (same address as petitioner). 
Petitioner holds motor common carri¬ 
er certificate in MC 48958 (Sub-118), 
effective January 31, 1975, which au¬ 
thorizes transportation over irregular 
routes of: Refined copper and commi- 
dities of unusual value, between the 
facilities of American Smelting and 
Refining Co., located at or near Ama¬ 
rillo, TX, on the one hand, and, on the 
other, points in CA. AZ, NM, CO.WY, 
NE. KS. MO, IA, IL, IN, OH, and OK, 
restricted against tacking or joining 
with petitioner’s other irregular-route 
authority. By the instant petition, pe¬ 
titioner seeks to amend the commod¬ 
ity description to read: Copper and 
commodities of unusual value. 

MC 59150 (Sub-9) (M1F) (Notice of 
Filing of Petition To Modify Certifi¬ 
cate), filed July 18, 1978. Petitioner: 
PLOOF TRUCK LINES, INC., P.O. 
Box 3277, 1414 Lindrose Street, Jack¬ 
sonville. FL 32206. Representative: 
Martin Sack, Jr., Gulf Life Tower, 
Jacksonville, FL 32207. Petitioner 
holds a motor common carrier certifi¬ 
cate in MC 59150 (Sub-9), issued July 
27, 1959, authorizing transportation 
over irregular routes of: Lumber 
(except plywood and veneer) from 
points in SC to points in FL. Petition¬ 
er by the instant petition, seeks to 
delete the restriction “except plywood 
and veneer”. 

MC 113666 (Sub-57) (M1F) (Notice 
of Filing of Petition To Modify Certifi¬ 
cate). filed August 22, 1978. Petitioner: 
FREEPORT TRANSPORT. INC., 
1200 Butler Road, P.O. Box 98, Free¬ 
port, PA 16229. Representative: Wil¬ 
liam H. Shawn, 1730 M Street NW., 
Washington, DC 20036. Petitioner 
holds a motor common carrier certifi¬ 
cate in MC 113666 (Sub-57), issued 
June 1, 1973, authorizing the transpor¬ 
tation of refractory products, brick 
and materials and supplies used in the 
installation and production of refrac¬ 
tory products (except liquid commod¬ 
ities in bulk): (1) From Baltimore, Jen¬ 
nings, and Leslie, MD, East Palestine, 
Parral, Massillon, Negley, and Ports¬ 
mouth, OH. Ludington, MI, PA. to 
ports of entry on the United States- 
Canada boundary line in ME. NH. VT, 
NY, MI. and MN; (2) from Newell. 
WV, and points in PA to ports of entry 
on the United States-Canada bound¬ 
ary line in ME. NH. VT, and MN: (3) 
from Philadelphia, PA. Tarentum. 
Childs. Claysburg, Salina. and Sproul, 
PA, to ports of entry on the United 
States-Canada boundary line in MI; 
(4) from Philadelphia. PA. to ports of 
entry on the United States-Canada 
boundary line in NY; (5) from ports of 
entry on the United States-Canada 
boundary line in ME, NH. VT. NY. MI, 
and MN, to points in ME, NH. VT. 
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MA, CT. RI. NY, PA, NJ. DE. MD, 
WV, VA, NC, TN, KY, OH, IN. IL, MI. 
WI. MO. IA. and MN. By the instant 
petition, the petitioner seeks to in¬ 
clude NY as a port of entry in para¬ 
graph (2). 

MC 114211 (Sub-181) (M1P) (Notice 
of Filing of Petition To Delete Restric¬ 
tion), filed July 11, 1978. Petitioner: 
WARREN TRANSPORT. INC., 210 
Beck Street, Waterloo. IA 50704. Rep¬ 
resentative: Daniel Sullivan, Suite 
1600, 10 South LaSalle Street. Chica¬ 
go, IL 60603. Petitioner holds a motor 
common carrier certificate in MC 
114211 (Sub-181), issued May 2. 1974, 
authorizing transportation, over irreg¬ 
ular routes, of: (1) Grading, paving , 
and finishing machinery and equip¬ 
ment, and contractors equipment; (2) 
parts, accessories and attachments for 
the commodities in (1) above: and (3) 
materials, equipment, and supplies 
used in the manufacture or distribu¬ 
tion of the commodities described in 
(1) and (2) above (except commodities 
in bulk) between Ida Grove, IA, on the 
one hand, and. on the other, points in 
the United States (except AK and HI). 
Restriction: The operations authorized 
in (1) and (2) above is to the transpor¬ 
tation of shipments originating at Ida 
Grove, I A, and in (3) above to the 
transportation of shipments destined 
to Ida Grove, IA. By the instant peti¬ 
tion, petitioner seeks to delete the 
above restrictions. 

MC 123383 (Sub-71) (M1F) (Notice 
of Filing of Petition To Modify Certifi¬ 
cate), filed August 18,1978. Petitioner: 
BOYLE BROTHERS. INC., Sharp 
Road. Evesham Township, NJ 08055. 
Representative: Morton E. Kiel, Suite 
6193, 5 World Trade Center, New 
York, NY 10048. Petitioner holds a 
motor common carrier certificate in 
MC 123383 (Sub-71), issued September 
2, 1975, authorizing transportation, 
over irregular routes, of: Plastic arti¬ 
cles, and materials and supplies used 
in the manufacture and distribution of 
plastic articles (except commodities in 
bulk), between the facilities of GAF 
Corp., located in Gloucester and 
Camden, NJ, on the one hand, and, on 
the other, points in LA and points in 
that part of the United States located 
on and east of a line beginning at the 
mouth of the Mississippi River and ex¬ 
tending along the Mississippi River to 
its junction with the western bound¬ 
ary of Itasca County, MN, then north¬ 
ward along the western boundaries of 
Itasca and Koochiching Counties, MN. 
to the United States-Canada boundary 
line. Restricted: To traffic originating 
at named origins and destined to 
named destination points. By the in¬ 
stant petition, petitioner seeks to 
modify the above authority by substi¬ 
tuting the facility location of Thoro- 


fare (West Deptford Township). NJ, 
for Camden, NJ. 

MC 130138 (M1F) (Notice of Filing 
of Petition To Modify License), filed 
June 20. 1978. Petitioner: CHI-AM 
TOURS. INC., 9 Elizabeth Street. New 
York, NY 10013. Representative: 
Robert Goldstein, 8 West 40th Street, 
New York, NY 10018. Petitioner holds 
a motor carrier license as a broker in 
MC 130138, issued March 12. 1973. au¬ 
thorizing transportation, over irregu¬ 
lar routes, of: Passengers and their 
baggage, in round-trip sightseeing and 
pleasure tours, in special and charter 
operations, beginning and ending in 
that part of New York. NY. in the 
Borough of Manhattan south of 14th 
Street, and extending to points in that 
part of the United States on and east 
of a line begining at the mouth of the 
Mississippi River and extending north¬ 
erly along the Mississippi River to its 
junction with the western boundary of 
Itasca County, MN, then northerly 
along the western boundaries of Itasca 
and Koochiching Counties, MN, to the 
United States-Canada boundary line. 
Applicant is authorized to engage in 
the above-specified operations as a 
broker at New York, NY. By the in¬ 
stant petition, petitioner seeks to ad 
broker locations at Los Angeles and 
San Francisco, CA. 

MC 134404 (Sub-26) (M1F) (Notice 
of Filing of a Petition To Modify 
Permit), filed August 16, 1978. Peti¬ 
tioner: AMERICAN TRANS¬ 

FREIGHT, INC., P.O. Box 796, Man- 
ville, NJ 08835. Representative: 
Eugene M. Malkin, Suite 6193, 5 
World Trade Center, New York, NY 
10048. Petitioner holds a motor 
common carrier certificate in MC 
134404 (Sub-26), issued March 14, 
1977, authorizing transportation, over 
irregular routes, of: Calcium carbon¬ 
ate, drugs, chemicals, medicines, and 
toilet preparations (except commod¬ 
ities in bulk), (1) from Adams, MA, to 
Trenton. NJ, (2) from West Haven. 
CT. to Gloucester City, NJ. and (3) 
from Trenton, NJ, to West Haven. CT. 
under a continuing contract(s) with 
Miles Laboratories. Inc., of Elkhart, 
IN. By the instant petition, petitioner 
seeks to modify the above authority 
by substituting Mechanicsburg, PA. 
for Gloucester City, NJ. 

MC 136408 (Sub-31) (M1F) (Notice 
of Filing of Petition To Modify 
Permit), filed August 22. 1978. Peti¬ 
tioner: CARGO CONTRACT CARRI¬ 
ER CORP., P.O. Box 206. Sioux City. 
IA 51102. Representative: William J. 
Hanlon, 55 Madison Avenue, Morris¬ 
town, NJ 07960. Petitioner holds a 
motor contract carrier permit in MC 
136408 (Sub-31), issued April 27, 1977, 
authorizing transportation, over irreg¬ 
ular routes, of: Surgical health care, 
and medical products, between the fa¬ 


cilities of Johnson & Johnson in Midd¬ 
lesex County. NJ, Will and Cook 
Counties, IL, and Grayson County. 
TX. under a continuing contract(s) 
with Johnson & Johnson of New 
Brunswick, NJ. By the Instant peti¬ 
tion, petitioner seeks to modify the 
above authority by adding Dallas 
County, TX, to the territorial descrip¬ 
tion. 

MC 139349 (Sub-2) (M2F) (Notice of 
Filing of Petition To Modify Permit), 
filed August 18, 1978. Petitioner: EZ 
FREIGHT LINES. 348 Ocean Avenue, 
Jersey City. NJ 07305. Representative: 
Robert B. Pepper, The Forrest Park 
Building, 168 Woodbridge Avenue, 
Highland Park, NJ 08904. Petitioner 
holds a motor contract carrier permit 
in MC 139349 (Sub-2), issued August 8, 
1978, authorizing transportation, over 
irregular routes, as pertinent, of: 
Lighting fixtures and lamps, and 
equipmenl materials, and supplies 
used in the manufacture and sale of 
lighting fixtures and lamps (except 
commodities in bulk), between W r est 
Orange. NJ. on the one hand. and. on 
the other, points in LA. MN, and TX. 
and those points in that part of the 
United States east of a line beginning 
at the mouth of the Mississippi River, 
and extending along the Mississippi 
River to its junction with the western 
boundary of Itasca County, MN. then 
northward along the western bound¬ 
aries of Itasca and Koochiching Coun¬ 
ties, MN, to the United States-Canada 
boundary line, under a continuing 
contract(s) with Energex Lighting In¬ 
dustries, of West Orange. NJ. By the 
instant petition, petitioner seeks to 
modify the above authority by (1) 
adding Triboro Electric Corp., and 
Action Tungsram, Inc. as additional 
contracting shippers, and (2) adding 
Doylestown, PA, and East Brunswick, 
NJ, as additional base points to the 
territorial description. 

Republications of Grants of Operat¬ 
ing Rights Authority Prior To 

Certification 

notice 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over 
that previously noticed in the Federal 
Register. 

An original and one copy of a peti¬ 
tion for leave to intervene in the pro¬ 
ceeding must be filed with the Com¬ 
mission within 30 days after the date 
of this Federal Register notice. Such 
pleading shall comply with Special 
Rule 247(e) of the Commission’s Gen¬ 
eral Rules of Practice (49 CFR 
1100.247) addressing specifically the 
issue(s) indicated as the purpose for 
republication, and including copies of 
intervenor's conflicting authorities 
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and a concise statement of interven- 
ors interest in the proceeding setting 
forth in detail the precise manner in 
which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier’s repre¬ 
sentative. or carrier if no representa¬ 
tive is named. 

MC 139973 (Sub-35) (Republication), 
filed October 27. 1977. published in 
the Federal Register issue of Decem¬ 
ber 22. 1977. and republished this 
issue. Applicant: J. H. WARE TRUCK¬ 
ING. INC.. P.O. Box 398. Fulton, MO 
65251. Representative: Larry D. Knox, 
600 Hubbell Building. Des Moines, IA 
50309. A decision of the Commission, 
Review Board No. 3. decided August 
14. 1978, and served August 31. 1978, 
finds that the present and future 
public convenience and necessity re¬ 
quire operations by applicant in inter¬ 
state or foreign commerce as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of foodstuffs (except commod¬ 
ities in bulk), from Jacksonville. IL, to 
points in ME. NH. VT. MA. RI. VA, 
DC. CT. NY. PA, NJ, DE. MD. and 
WV, restricted to the transportation 
of traffic originating at the above- 
named origin and destined to points in 
the above-named States, that appli¬ 
cant is Fit. willing, and able properly to 
perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations. The purpose of 
this republication is to modify the 
commodity description. 

MC 142668 (Sub-5) (Republication), 
filed February 9, 1978. published in 
the Federal Register issue of March 
2. 1978, and republished this issue. Ap¬ 
plicant AERO DISTRIBUTING CO., 
INC.. 7259 Delta Circle. Mableton, GA 
30336. Representative: Kim G. Meyer. 
P.O Box 872, Atlanta, GA 30301. A de¬ 
cision of the Commission, Review 
Board No. 2, decided August 1, 1978, 
and served August 18, 1978. finds that 
the present and future public conven¬ 
ience and necessity require operations 
by applicant In interstate or foreign 
commerce as a contract carrier, by 
motor vehicle, over irregular routes, in 
the transportation of such merchan¬ 
dise as it is dealt in by home products 
distributors (except commodites in 
bulk): (1) From Chicago. IL. to points 
in MI (except Huron. Sanilac, Lapeer. 
St. Clair, Oakland. Macomb. Wayne, 
Lenawee, and Monroe Counties), and 
(2) from Dubuque, LA, to points in ND. 
SD. and those points in MN on and 
west of UJS. Hwy 71. under continuing 
contracts with Stanley Home Prod¬ 
ucts, Inc., of Easthampton, MA. will be 
consistent with the public interest and 
the national transportation policy, 
that applicant is fit. willing, and able 


properly to perform such service and 
to conform to the requirements of the 
Interstate Commerce Act and the 
Commission’s rules and regulations. 
The purpose of this republication is to 
modify the territorial description. 

Motor Carrier. Broker, Water Car¬ 
rier and Freight Forwarder Oper¬ 
ating Rights Applications 

notice 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice (49 
CFR § 1100-247). These rules provide, 
among other things, that a protest to 
the granting of an application must be 
filed with the Commission within 30 
days after the date of notice of filing 
of the application is published in the 
Federal Register. Failure to season¬ 
ably to file a protest will be construed 
as a waiver of opposition and partici¬ 
pation in the proceeding. A protest 
under these rules should comply with 
section 247(e)(3) of the rules of prac¬ 
tice which requires that it set forth 
specifically the grounds upon which it 
is made, contain a detailed statement 
of protestant’s interest in the proceed¬ 
ing (including a copy of the specific 
portions of its authority which protes- 
tant believes to be in conflict with 
that sought in the application, and de¬ 
scribing in detail the method—wheth¬ 
er by joinder, interline, or other 
means—by which protestant would use 
such authority to provide all or part of 
the service proposed), and shall speci¬ 
fy with particularity the facts, mat¬ 
ters, and things relied upon, but shall 
not include issues or allegations 
phrased generally. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. 
The original and one copy of the pro¬ 
test shall be filed with the Commis¬ 
sion. and a copy shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or applicant if no representative 
is named. All pleadings and documents 
must dearly specify the T' suffix 
where the docket is so identified in 
this notice. If the protest includes a 
request for oral hearing, such requests 
shall meet the requirements of section 
247(e)(4) of the spedal rules, and shall 
include the certification required 
therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute Its applica¬ 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or¬ 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission decision which will be 
served on each party of record. Broad¬ 
ening amendments will not be accept¬ 
ed after the date of this publication 


except for good cause shown , and re¬ 
strictive amendments will not be en¬ 
tertained following publication in the 
Federal Register of a notice that the 
proceeding has been assigned for oral 
hearing . 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

MC 115022 (Sub-32F), filed April 14. 
1978, and previously noticed in the 
Federal Register issue of August 10, 
1978. Applicant: CHAMBERLAIN MO- 
BILEHOME TRANSPORT. INC.. 64 
East Main Street, Thomaston, CT 
06787. Representative: Bernard J. 
Hasson. Jr.. 927 15th Street NW, Suite 
306. Washington. DC 20005. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (a) Trailers . de¬ 
signed to be drawn by passenger auto¬ 
mobiles, In initial movements; (b) 
buildings in sections, mounted on 
wheeled undercarriages: and (c) 
mobile homes, in single and double¬ 
wide units, from points in AL, AZ. AR, 
CA, CO. FL. GA. IN. KS. LA. MD. MI. 
MS. MN, NE. NH, NM. NY. NC, OH. 
OK. OR, PA. SC, TN. TX. VA, and WI. 
to points in the United States, includ¬ 
ing AK, but excluding HI, restricted in 
(b) and (c) above to the transportation 
of traffic originating at the indicated 
origins. (Hearing site: Hartford, CT or 
Boston, MA.) 

MC 119988 (Sub-133F). Hied Febru¬ 
ary 6. 1978, and previously noticed In 
the Federal Register issue of March 
16, 1978. Applicant: GREAT WEST¬ 
ERN TRUCKING CO„ INC., Highway 
103 East. P.O. Box 1384. Lufkin, TX 
75901. Representative: Clayte Binion, 
1108 Continental Life Building. Fort 
Worth, TX. 76102. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Confectionary, be¬ 
tween Lufkin, TX. on the one hand, 
and. on the other, points in the United 
States (except AK and HI): and (2) 
machinery, equipment, materials, and 
supplies, used in the manufacture and 
distribution of the commodities named 
in (1) above, from points in the United 
States (except AK and HI), to Lufkin. 
TX. restricted against the transporta¬ 
tion of commodities in bulk and to the 
transportation of traffic originating at 
or destined to the facilities of Atkin¬ 
son Candy Co. at Lufkin, TX. Hearing: 
September 25. 1978 (1 day), at 9:30 
ajTL local time, in room 5A15-17, Fed¬ 
eral Office Building, 1100 Commerce 
Street, Dallas. TX. 

MC 121626 (Sub*4F). filed April 14. 
1978, and previously noticed in the 
Federal Register issue of August 10. 
1978. Applicant: BAYVIEW TRUCK¬ 
ING. INC., 7800 Florin-Perkms Road. 
Sacramento, CA 95828. Representa- 
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tive: Ann M. Pougiales, 100 Bush 
Street, 21st Floor, San Francisco, CA 
94104. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (a) 
Such merchandise as is dealt in by gro¬ 
cery and food business houses, and (b) 
commodities otherwise exempt under 
section 203(b)(6) of the Interstate 
Commerce Act when transported in 
the same vehicle with the commodities 
described in (a) above, in vehicles 
equipped with mechanical refrigera¬ 
tion, between points in CA, on the 
other hand, and, on the other, El 
Dorado, NV, and points in Placer, and 
Sierra Counties, CA, and Washoe and 
Douglas Counties. NV. (Hearing site: 
San Francisco, CA. or Reno, NV.) 

Note.— Common control may be involved. 
This republication shows all points in CA as 
the base territory. 

MC 140024 (Sub-124F), filed April 
15, 1978. Applicant: J. B. MONTGOM¬ 
ERY, INC., 5655 East 52d Avenue, 
Commerce City, CO 80022. Represent¬ 
ative: Charles J. Kimball, 350 Capitol 
Life Center, 1600 Sherman Street, 
Denver, CO 80203. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Alcoholic beverages 

(except in bulk) from the port of entry 
on the International Boundary line be¬ 
tween the United States and Canada, 
located at or near Champlain, NY, to 
Denver, CO. and points in its Commer- 
ical Zone. (Hearing site: Denver, CO.) 

Note.—C ommon control may be involved. 

MC 143446 (Sub-3F), filed June 21, 
1978. Applicant: GARY L. McCALLIS- 
TER & MONTE A. McCALLISTER 
d.b.a. McCALLISTER BROS.. P.O. 
Box 2114, Rock Springs. WY 82901. 
Representative: Ward A. White, P.O. 
Box 568, Cheyenne, WY 82001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Bentonite, 
barite, drilling compounds and com¬ 
pletion materials, in sacks and in 
bulk, and (2) machinery, equipment, 
materials and supplies used in, or in 
connection with, the discovery, devel¬ 
opment, production, refining, manu¬ 
facture, processing, storage, transmis¬ 
sion and distribution of natural gas 
and petroleum, their products and by¬ 
products (except complete drilling 
rigs), between points in Grand, San¬ 
pete, Utah, Wasatch, Salt Lake, Davis 
and Morgan Counties, UT. on the one 
hand, and, on the other, (1) points in 
CO located west of U.S. Hwy 85 and 
north of Interstate Hwy 70. U.S. Hwy 
6-24, and (2) points in ID. Hearing: Oc¬ 
tober 16, 1978 (2 weeks), at 9:30 a.m. 
local time at Denver. CO. in a hearing 
room location to be later designated. 

MC 144493F, filed March 20, 1978, 
and previously published in the Feder¬ 


al Register issue of May 11, 1978. Ap¬ 
plicant: DOYLE EDDINS POPE, d.b.a. 
D & E HAULING CO.. Route 2, Box 
146, Quincy, FL 32351. Representative: 
Doyle Eddins Pope (same address as 
applicant). Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Clay, in bulk, in dump vehicles, 
from points in Grady County. GA. to 
points in Gadsen County. FL, under a 
continuing contract or contracts with 
Floridin Co., at Quincy. FL. (Hearing 
site: Quincy, FL.) 

Note.— This republication is to indicate 
the applicant's actual grant of authority. 

Finance Applications Notice 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, or rail carriers or motor carri¬ 
ers pursuant to sections 5(2) or 210a(b) 
of the Interstate Commerce Act. 

An original and two copies of pro¬ 
tests against the granting of the re¬ 
quested authority must be filed with 
the Commission within 30 days after 
the date of this Federal Register 
notice. Such protest shall comply with 
Special Rules 240(c) or 240(d) of the 
Commission’s General Rules of Prac¬ 
tice (49 CFR 1100.240) and shall in¬ 
clude a concise statement of Protes¬ 
tant’s interest in the proceeding. A 
copy of the protest shall be served 
concurrently upon applicant’s repre¬ 
sentative, or applicant, if no represent¬ 
ative is named. 

MC F-13725F. Authority sought by 
Robert M. Constantine and William E. 
Constantine. Jr., individuals. 1601 
Cuba Street, Baltimore, MD 21230, to 
control (B) Liberty Transfer Co.. Inc. 
and (BB) Bond Transfer Co., Inc., Bal¬ 
timore, MD, motor contract carriers of 
specific commodities. Attorney for ap¬ 
plicants: S. Harrison Kahn, Kahn and 
Kahn, Suite 733 Investment Building. 
Washington, D.C. 20005. Operating 
rights sought to be controlled. (B) Lib¬ 
erty Transfer Co., Inc. is authorized to 
operate as a motor contract carrier of 
paperboard, canned goods, and gener¬ 
ally such merchandise as is dealt in by 
wholesale, retail, and chain grocery 
and food business houses, and, in con¬ 
nection therewith, equipment, materi¬ 
als and supplies used in the conduct of 
such business, from, to, and between 
points in the States of MD, DE, NY, 
PA, NJ. and DC over regular and irreg¬ 
ular routes. (BB) Bond Transfer Co.. 
Inc. is authorized to operate as a 
motor contract carrier of such com¬ 
modities as are dealt in by wholesale, 
retail, and chain grocery and food 
business houses, and, in connection 
therewith, equipment, materials, and 
supplies used in the conduct of such 
business, via irregular routes between 


points in portions of the States of PA. 
WV, MD, DE, VA, and DC. and paper- 
board between Baltimore. MD. on the 
one hand, and, on the other, named 
points in the Commonwealth of Penn¬ 
sylvania. Robert M. Constantine does 
not own any stock in or operate as a 
carrier other than Liberty Transfer 
Co., Inc. William E. Constantine, Jr. 
does not own any stock in or operate 
as a carrier other than Bond Transfer 
Co., Inc. Applicants have filed a 
motion to dismiss the application. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210a(b) 
of the Interstate Commerce Act. 

MC F-13727F. Authority sought for 
purchase by BEAUFORT TRANSFER 
CO.. Box 151, Gerald, MO 63037. of 
the operating rights of LANGER 
TRUCK LINE, INC., Route 2, Box 
226E, Willard. MO 65781, and for ac¬ 
quisition by OLIN FLOTTMANN, P.O. 
Box 151. Gerald, MO 63037, of control 
of such rights through the transac¬ 
tion. Applicants’ attorneys: Daniel 
Johnson, 4304 East-West Highway. 
Washington DC 20014. and Ernest A. 
Brooks II, 1301 Ambassador Building, 
St Louis, MO 63101. Operating rights 
sought to be transferred: General com¬ 
modities (with specified exceptions), 
over specified regular routes, between 
Springfield. MO and Mt. Vernon. MO. 
serving all intermediate points; and be¬ 
tween Mt. Vernon. Mo, and Wellsville. 
KS. serving no intermediate points. 
Vendee is presently authorized to op¬ 
erate as a common carrier under Cer¬ 
tificate MC 78400 in the States of MO, 
AL, AR. CO. IL, IN. IA. KS, KY. LA, 
MN. MI, MS. NB, ND. MN. OK, SD. 
TX. TN, WI. and WY. Application has 
not been filed for temporary authority 
under section 210a(b). 

MC F-13730F. Authority sought for 
purchase by KUJAK TRANSPORT. 
INC., Junction Avenue, Winona, MN 
55987 of the operating rights of 
KUJAK BROS. TRANSFER. INC., 
Junction Avenue, Winona. MN 55987 
and for acquisition by Hubert Kujak 
and Martin Kujak of control of such 
rights through the acquisition. Appli¬ 
cant’s representative: John P. Rhodes. 
Box 5000, Waterloo. IA 50704. Operat¬ 
ing rights sought to be purchased are 
those contained in MC 109449 and 
subs thereunder which authorizes 
transportation of various specific com¬ 
modities between named points and 
places in IA, MN and WI. Vendee is a 
noncarrier whose stockholders are the 
same as those of vendor. Purpose of 
the transaction is to transfer the oper¬ 
ating rights held by vendor to vendee 
to accomplish intercorporate simplifi¬ 
cation. Approval of the transaction 
will not result in dual operations or 
duplicating authority. Application has 
been filed for temporary authority 
under section 210a(b). 
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MC F-1373IF. Authority sought for 
control by TYLER TRANSPORTA¬ 
TION CO.. 3100 Southland Center. 
Dallas. TX 75201. and In turn by Tyler 
Corp., 3100 Southland Center, Dallas, 
-TX 75201, of Thurston Motor Lines. 
Inc., 600 Johnston Road, Charlotte. 
NC 26206, a wholly owned subsidiary 
of Thurston, Inc. through acquisition 
of stock and purchase of other assets 
of Thurston, Inc. Representatives: 
William A. Chesnutt, 1776 F Street 
NW.. Washington, DC 20006. and J. V. 
Luckadoo, 600 Johnston Road, Char¬ 
lotte, NC 28206. Operating rights 
sought to be controlled: General com¬ 
modities (with usual exceptions, in¬ 
cluding the restriction against trans¬ 
portation of commodities requiring 
special equipment) and certain speci¬ 
fied commodities over regular and ir¬ 
regular routes in AL, AR. CT, DE, DC. 
FL. GA. KY. LA, MD. MA. MS. NJ, 
NY. NC. PA, RI. SC. TN, VA and WV. 
as more fully described in certificates 
MC 105457 and sub s thereto, and 
permit MC 3582. This notice does not 
purport to be a complete description 
of all of the operating rights of Thur¬ 
ston Motor Lines, Inc. It Is believed to 
be sufficient for purposes of public 
notice regarding the nature and extent 
of Thurston's operating rights without 
stating in full the entirety thereof. 
Tyler Corp.. the party in control of ap¬ 
plicant. controls C & H Transporta¬ 
tion Co., Inc., 9757 Military Parkway, 
P.O. Box 270535, Dallas. TX 75227, 
which in turn controls C & H 
Freight ways, Inc., 406 West Watkins 
Road, P.O. Box 20465. Phoenix. AZ 
85036. Collectively, C & H Transporta¬ 
tion Co.. Inc. and C & H Freightways, 
Inc. hold authority to transport princi¬ 
pally articles which because of size or 
weight require the use of special equip¬ 
ment or special handling, to, from, or 
between all points in the United 
States (except HI), as more fully de¬ 
scribed in certificates MC 83539 and 
MC 119918 and subs thereto. C & H 
Transportation Co.. Inc. and Thurston 
Motor Lines, Inc. each hold certain op¬ 
erating rights technically duplicative 
of rights held by the other within lim¬ 
ited territories. The application pro¬ 
poses that the two carriers will be op¬ 
erated as separate and distinct, 
autonomous corporations. Approval of 
this application will not result in any 
splitting of operating authority. The 
holding by Thurston Motor Lines, Inc. 
of common and contract carrier au¬ 
thority was approved in MC F-12530. 
No temporary authority under section 
210a(b) is being sought. This applica¬ 
tion is related to simulateously filed 
applications for approval under sec¬ 
tion 214 for assumption of obligation 
in respect of securities of others and 
the issuance of securities in connec¬ 
tion with the proposed transaction. 


MC F-13732F. Authority sought for 
purchase by ARNOLD BROS. 
TRANSPORT, LTD., 851 Lagimodiere 
Boulevard, Winnipeg, MA, Canada 
R2J 3K4, of a portion of the operating 
rights of SHERWOOD * HUME 
TRANSPORTATION, LTD., 734 Main 
Street East, Milton. ON. Canada L9T 
3P6, and for acquisition by Frank E. 
Arnold and Gerald R. Arnold, also of 
851 Lagimodiere Boulevard, Winnipeg, 
MA. Canada R2J 3K4, of control of 
such rights through the purchase. Ap¬ 
plicants' attorneys: Daniel C. Sullivan, 
Esq.. Suite 1600, 10 South La Salle 
Street, Chicago. IL 60603, and Robert 
D. Gunderman, Esq., Suite 710, Statler 
Hilton. Buffalo. NY 14202. Operating 
rights sought to be purchased: Agricul¬ 
tural machinery and implements , 
parts and attachments , and material 
used in the assembly and repair of ag¬ 
ricultural machinery, between points 
m IL, IN, LA, KS. MI. MN. MO. NY. 
OH, PA, VT. and WI, on the one hand, 
and, on the other, ports of entry on 
the United States-Canada boundary 
line located in MN, restricted to the 
transportation of shipments originat¬ 
ing at or destined to points in Canada. 
Vendee is presently authorized to op¬ 
erate as a common carrier of specified 
commodities, including those stated in 
the subject authority, between various 
ports of entry on the United States- 
Canada boundary and points within 
the entire continental United States. 
Vendor is authorized to operate as a 
common carrier of specified commod¬ 
ities between various ports of entry on 
the United States-Canada boundary 
line and points within the Eastern and 
Central United States. Vendor pro¬ 
poses to split its authority and sell the 
above-noted portion. Vendor will 
retain that portion which authorizes 
the transportation of the same com¬ 
modities between the ports of entry on 
the United States-Canada boundary 
line, located in ME, MI, NY and VT 
and points in the same destination 
States specified above. Application has 
not been filed for temporary authority 
under section 210a(b). 

MC F-13733F. Application under 
section 5(1) of the Interstate Com¬ 
merce Act for approval of an agree¬ 
ment between common carriers for the 
pooling of traffic. Applicants: Pacific 
Motor Trucking Co.. 1766 El Camino 
Real, Burlingame. CA 94010, and Big 
Pine Trucking Co., Inc., Route 4, Box 
1, Bishop, CA 93514, seek to enter into 
an agreement for the pooling of traffic 
consisting of general commodities 
moving in interstate commerce be¬ 
tween Los Angeles, CA, and points on 
U.S. Hwy 395 between Inyokem and 
Round Valley, CA, and points on U.S. 
Hwy 6 between Bishop and Benton 
Station, CA, excluding service at Los 
Angeles. Pacific Motor Trucking Co. is 
authorized to operate as a common 


carrier in the States of OR, CA, NV. 
AZ, NM, and TX. Applicants repre¬ 
sentative: John MacDonald Smith. 
Room 813, One Market Plaza, San 
Francisco. CA, 94105. 

Operating Rights Applications) bi- 

kectly Related to Finance Proceed¬ 
ings 

notice 

The following operating rights 
application's) are filed in connection 
with pending finance applications 
under section 5(2) of the Interstate 
Commerce Act, or seek tacking and/or 
gateway elimination in connection 
with transfer applications under sec¬ 
tion 212(b) of the Interstate Com¬ 
merce Act. 

An original and two copies of pro¬ 
tests to the granting of the authorities 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such pro¬ 
tests shall comply with Special Rule 
247(e) of the Commission’s General 
Rules of Practice (49 CFR 1100.247) 
and Include a concise statement of 
Protestant’s interest in the proceeding 
and copies of its conflicting authori¬ 
ties. Verified statements in opposition 
should not be tendered at this time. A 
copy of the protest shall be served 
concurrently upon applicant's repre¬ 
sentative or applicant if no representa¬ 
tive is named. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

MC 98571 (Sub-5F). filed August 11. 
1978. Applicant: A & B TRANSPOR¬ 
TATION SERVICES. INC.. 2645 
Nevin Avenue. Los Angeles. CA 90011. 
Representative: A. David Millner, Post 
Office Box 1409, 167 Fairfield Road. 
Fairfield, NJ 07006. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, 
transporting as follows: 

Part I 

(A) REGULAR ROUTES 

General Commodities (except com¬ 
modities in bulk, household goods as 
defined by the Commission and live¬ 
stock). 

Between points in California, serving 
all intermediate points, as follows: 

L From Stockton to San Ysidro, 
over Interstate Hwy 5. and return over 
the same routes, serving as off-route 
points all points located in the San 
Diego territory, as defined in part II 
hereof, and Los Banos. 

2. From Riverside to San Diego, over 
U.S. Hwy 395. return over the same 
route. 

3. From Santa Monica to Redlands, 
over Interstate Hwy 10, and return 
over the same route, serving as off- 
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route points all points in the Los 
Angles basin territory, as defined in 
part III hereof. 

4. Prom Hermosa Beach to River¬ 
side. over California State Hwy 91. and 
return over the same route. 

5. Prom Los Angeles to junction with 
Interstate Hwy 5, near San Juan Ca¬ 
pistrano, over California State Hwy 1, 
and return over the same route. 

6. Prom Oceanside to Lake Henshaw, 
over California State Hwy 76, and 
return over the same route. 

7. Prom Bonsall to Fallbrook. and 
from Fallbrook to the intersection of 
County Hwy S-I3 and U.S. Hwy 395, 
over County Hwy S-13, and return 
over the same route. 

8. Prom Escondido to Rincon, over 
County Hwy S-6, and return over the 
same route. 

9. Prom the intersection of Califor¬ 
nia State Hwy 78 and Interstate Hwy 5 
to San Pasqual, over California State 
Hwy 78, and return over the same 
route. 

10. Prom San Luis Obispo to Los An¬ 
geles, over U.S. Hwy 101. and return 
over the same route, serving as off- 
route points Betterayia, Guadalupe, 
Oceano, Orcutt, Vandenburg Air Force 
Base. Los Olivos, Solvang, San Ynez, 
Somis. and Oxnard. . 

11. From Los Angeles to Stockton, 
over U.S. Hwy 99, and return over the 
same route, serving as off-route points 
Saugus, Newhall. Rosedale, Shatter, 
Wasco, Hanford, Visalia, Le Grand, 
Castle Air Force Base, Planada. Hugh- 
son, Winton, and Empire. 

12. Prom Oakland to the intersection 
of Interstate Hwy 580 and Interstate 
Hwy 5, over Interstate Hwy 580, and 
return over the same route, serving as 
off-route points Livermore, Pleasan¬ 
ton, and San Ramon. 

13. Prom the intersection of Inter¬ 
state Hwy 580 and Interstate Hwy 205 
to the intersection of Interstate Hwy 
205 and Interstate Hwy 5, over Inter¬ 
state 205, and return over the same 
route, serving the off-route point of 
Tracy. 

14. Prom Oakland to San Jose, over 
California State Hwy 17, and return 
over the same route. 

15. Prom Oakland to San Francisco, 
over Interstate Hwy 80. and return 
over the same route. 

16. Prom San Francisco to San Jose, 
over U.S. Hwy 101, and return over the 
same route, serving as off-route points 
all points located in the San Francisco 
territory, as described in part IV 
hereof. 

(B) ALTERNATIVE ROUTE 

For operating convenience only, the 
following alternative route shall be 
utilized: Prom San Francisco to San 
Luis Obispo, over U.S. Hwy 101, and 
return over the same route. 


RESTRICTIONS 

No service is authorized: 

a. Between points located north of 
the Los Angeles basin territory and 
points located south of the Los Ange¬ 
les basin territory, or 

b. Between any two points both of 
which are on routes located south of 
the Los Angeles basin territory and 
north of the San Diego territory, or 

c. Between any two points both of 
which are within the San Diego terri¬ 
tory, or 

d. Between any two points both of 
which are on routes located north of 
the Los Angeles basin territory, and 
south of the San Francisco territory, 
not including Stockton and San Luis 
Obispo, or 

e. Between any two points both of 
which are within the San Francisco 
territory. 

Part II 

SAN DIEGO TERRITORY 

The San Diego Territory includes 
that area embraced by following a line 
starting at a point approximately four 
miles north of La Jolla on the Pacific 
Coast shoreline running east to Mira¬ 
mar on U.S. Hwy 395; then following a 
line running southeasterly to Lakeside 
on State Hwy 67; then southerly on 
County Road S 17 (San Diego County) 
and its prolongation to State Hwy 94; 
easterly on State Hwy 94 to Jamul; 
then due south following a line to the 
Calif ornia-Mexico Boundary Line; 
then westerly along the boundary line 
to the Pacific Ocean and north along 
the shoreline to point of beginning. 

Part III 

LOS ANGELES BASIN TERRITORY 

Los Angeles Basin Territory includes 
that area embraced by the following 
boundary: Beginning at the point the 
Ventura County-Los Angeles County 
Boundary Line intersects the Pacific 
Ocean; thence northeasterly along 
said county line to the point it inter¬ 
sects State Hwy 118, approximately 
two miles west of Chatsworth; easterly 
along State Hwy 118 to Sepulveda 
Boulevard; northerly along Sepulveda 
Boulevard to Chatsworth Drive; 
northeasterly along Chatsworth Drive 
to the corporate boundary of the City 
of San Fernando; westerly and north¬ 
erly along said corporate boundary of 
the City of San Fernando to Maclay 
Avenue; northeasterly along Maclay 
and its prolongation to the Los Ange¬ 
les National Forest Boundary; south¬ 
easterly and easterly along the Ange¬ 
les National Forest and San Bernar¬ 
dino National Forest Boundary to Mill 
Creek Road (State Hwy 38); westerly 
along Hill Creek Road to Bryant 
Street; southerly along Bryant Street 
to and including the unincorporated 


community of Yucaipa; westerly along 
Yucaipa Boulevard to Interstate Hwy 
10; northwesterly along Interstate 
Hwy 10 to Redlands Boulevard; north¬ 
westerly along Redlands Boulevard to 
Barton Road; westerly along Barton 
Road to La Cadena Drive; southerly 
along La Cadena Drive to Iowa 
Avenue: southerly along Iowa Avenue 
to State Hwy 60; southeasterly along 
State Hwy 60 and U.S. Hwy 395 to 
Nuevo Road; easterly along Nuevo 
Road via Nuevo and Lake view to State 
Hwy 79; southerly along State Hwy 79 
to State Hwy 74; thence westerly to 
the corporate boundary of the City of 
Hemet; southerly, westerly and north¬ 
erly along said corporate boundary to 
The Atchison, Topeka & Santa Fe 
right-of-way; southerly along said 
right-of-way to Washington Road; 
southerly along Washington Road 
through and including the unincorpor¬ 
ated community of Winchester to 
Benton Road; westerly along Benton 
Road to Winchester Road (State Hwy 
79) to Jefferson Avenue; southerly 
along Jefferson Avenue to U.S. Hwy 
395; southerly along U.S. Hwy 395 to 
the Riverside County-San Diego 
County Boundary Line; westerly along 
said boundary line to the Orange 
County-San Diego County Boundary 
Line; southerly along said boundary 
line to the Pacific Ocean; northwester¬ 
ly along the shoreline of the Pacific 
Ocean to point of beginning including 
the point of March Air Force Base. 

Part IV 

SAN FRANCISCO TERRITORY 

San Francisco Territory includes all 
the City of San Jose and that area em¬ 
braced by the following boundary: Be¬ 
ginning at the point the San Francis- 
co-San Mateo County Line meets the 
Pacific Ocean; thence easterly along 
said Country Line to a point one mile 
west of the State Hwy 82; southerly 
along an imaginary line one mile west 
of and paralleling State Hwy 82 to its 
intersection with Southern Pacific Co. 
right-of-way at Arastradero Road; 
southeasterly along the Southern Pa¬ 
cific Co. right-of-way to Pollard Road, 
including industries served by the 
Southern Pacific Co. spur line extend¬ 
ing approximately two miles south¬ 
west from Simla to Permanente; eas¬ 
terly along Pollard Road to W. Parr 
Avenue; easterly along W. Parr 
Avenue to Capri Drive; southerly 
along Capri Drive to Division Street; 
easterly along Division Street to the 
Southern Pacific Co. right-of-way; 
southerly along the Southern Pacific 
right-of-way to the Campbell-Los 
Gatos City Limits; easterly along said 
limits and the prolongation thereof to 
South Bascom Avenue (formerly San 
Jose-Los Gatos Road); northeasterly 
along South Bascom Avenue to Fox¬ 
worthy Avenue; easterly along Fox- 
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worthy Avenue to Almaden Road; 
southerly along Almaden Road to 
Hillsdale Avenue; easterly along Hills¬ 
dale Avenue to State Hwy 82; north¬ 
westerly along State Hwy 82 to Tully 
Road; northeasterly along Tully Road 
and the prolongation thereof to White 
Road; northwesterly along White 
Road to McKee Road; southwesterly 
along McKee Road to Capitol Avenue; 
northwesterly along Capitol Avenue to 
State Hwy 238 (Oakland Road); north¬ 
erly along State Hwy 238 to Warm 
Springs; northerly along State Hwy 
238 (Mission Blvd.) via Mission San 
Jose and Niles to Hayward; northerly 
along Foothill Blvd. and Mac Arthur 
Blvd. to Seminary Avenue; easterly 
along Seminary Avenue to Mountain 
Blvd.; northerly along Mountain Blvd. 
to Warren Blvd. (State Hwy 13); 
northerly along Warren Blvd. to 
Broadway Terrace; westerly along 
Broadway Terrace to College Avenue; 
northerly along College Avenue to 
Dwight Way; easterly along Dwight 
Way to the Berkeley-Oakland Bound¬ 
ary Line; northerly along said boun- 
darty line to the Campus Boundary of 
the University of California; westerly, 
northerly and easterly along the 
campus boundary to Euclid Avenue; 
northerly along Euclid Avenue to 
Marin Avenue; westerly along Marin 
Avenue to Arlington Avenue; norther¬ 
ly along Arlington Avenue to San 
Pablo Avenue (State Hwy 123); north¬ 
erly along San Pablo Avenue to and 
deluding the City of Richmond to 
Point Richmond; southerly along an 
imaginary line from Point Richmond 
to the San Francisco waterfront at the 
foot of Market Street; westerly along 
said waterfront and shoreline to the 
Pac;-'ic Ocean; southerly along the 
shoreline of the Pacific Ocean to point 
of beginning. (Hearing site: Washing¬ 
ton, DC or Los Angeles, CA.) 

Note.— This application is directly related 
to MC-F-12068. Nelson Resource Corp. Con¬ 
trol-Great Western Unifreight System, pub¬ 
lished in a previous section of the FR issue 
of August 3, 1978. The purpose of this appli¬ 
cation is to convert a certificate of registra¬ 
tion to a certificate of public convenience 
and necessity. 

MC 99667 (Sub-2F), filed August 28. 
1978. Applicant: SERVICE OIL CO.. 
INC., Ill East 4th St.. P.O. Box 2195, 
Grand Island. NE 68801. Representa¬ 
tive: Donald L. Stem, Suite 610, 7171 
Mercy Road, Omaha, NE 68106. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: General com¬ 
modities (except those requiring spe¬ 
cial equipment) between Ord. NE and 
points within a 50 mile radius thereof, 
on the one hand, and, on the other, 
points in NE, restricted against the 
transportation of meat or meat prod¬ 
ucts between Ord, NE, and points 
within a 50 mile radius thereof, on the 


one hand, and, Omaha, NE. on the 
other. (Hearing site: Omaha, NE.) 

Note.— This application is directly related 
to a proceeding in Eight Way Xpress. Inc.— 
Control-Tri-Valley Express. Inc. and Service 
Oil Company docketed MC-F-13703 pub¬ 
lished in the Federal Register issue of 
August 31. 1978. The purpose of this appli¬ 
cation is to convert a certificate of registra¬ 
tion to a certificate of public convenience 
and necessity. 

MC 115093 (Sub-16F), filed Septem¬ 
ber 5, 1978. Applicant: MERCURY 
MOTOR EXPRESS, INC.. 2511 North 
Grady Avenue, Tampa, FL 33623. Rep¬ 
resentative: Gerald D. Colvin. Jr., 603 
Frank Nelson Building, Birmingham, 
AL 35203. Authority is sought as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, Classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment). between points in SC, on the 
one hand, and, on the other, points in 
NY on and north of NY Hwy 7. (Hear¬ 
ing site: Washington, DC.). 

Note.— The purpose of this application is 
to eliminate the gateways of Athens or 
Sayre, PA. and is a directly related applica¬ 
tion to a section 5(2) finance proceeding 
docketed MC-F-13628. published in the Fed¬ 
eral Register issue of June 29, 1978. 

Motor Carrier Alternate Route 
Deviations 

notice 

The following letter-notices to oper¬ 
ate over deviation routes for operating 
convenience only have been filed with 
the Commission under the Deviation 
Rules—Motor Carrier of Property (49 
CFR 1042.4(0(11)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in 
the manner and form provided in such 
rules at any time, but will not operate 
to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of this Federal 
Register notice. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its request. 

MOTOR CARRIERS OF PROPERTY 

MC 29555 (Deviation No. 24), 
BRIGGS TRANSPORTATION CO., 
North 400, Griggs-Midway Building., 
St. Paul, MN 55104, filed September 
13, 1978. Carrier proposes to operate 
as a common carrier, by motor vehicle, 
of general commodities , with certain 
exceptions, over a deviation route as 
follows: From Des Moines, IA, over In¬ 
terstate Hwy 35 to Kansas City. MO. 
and return over the same route for op¬ 
erating convenience only. The notice 


indicates that the carrier is presently 
authorized to transport the same com¬ 
modities over a pertient service route 
as follows: From Des Moines, IA, over 
U.S. Hwy 6 to junction U.S. Hwy 275 
near Council Bluffs. IA, then over U.S. 
Hwy 275 to junction IA Hwy 2. then 
over IA Hwy 2 to junction U.S. Hwy 71 
near Clarinda. IA, then over U.S. Hwy 
71 to Kansas City, MO, and return 
over the same route. 

MC 96498 (Deviation No. 6), BONI- 
FIELD BROS. TRUCK LINES, INC., 
P.O. Box 1216, Richmond, VA 23209, 
filed September 18, 1978. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of general commod¬ 
ities with certain exceptions over a de¬ 
viation route as follows: From junction 
U.S. Hwy 41 and IN Hwy 64 over U.S. 
Hwy 41 to Terre Haute. IN, then over 
IN Hwy 63 to junction U.S. Hwy 41 
then over U.S. Hwy 41 to Chicago. IL, 
and return over same route, for oper¬ 
ating convenience only. This notice in¬ 
dicates that the carrier is presently au¬ 
thorized to transport the same com¬ 
modities over a pertinent service route 
as follows: From Evansville, IN, over 
U.S. Hwy 41 to junction IN Hwy 64 
then over IN Hwy 64 to the Wabash 
River Bridge, then over the Wabash 
River Bridge to junction IL Hwy 1. 
then over IL Hwy 1 to Chicago, IL. 
and return over same route. 

MC 108449 (Deviation No. 10). IN- 
DIANHEAD TRUCK LINE, INC., Box 
3355. St. Paul, MN 55165, filed Sep¬ 
tember 5, 1978. Carrier proposes to op¬ 
erate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation 
route as follows: From Mansfield, OH. 
over U.S. Hwy 30 to junction IL Hwy 
1, then over IL Hwy 1 to Chicago, IL. 
and return over the same route for op¬ 
erating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com¬ 
modities over a pertinent service route 
as follows: From Mansfield, OH over 
U.S. Hwy 42 to junction U.S. Hwy 250, 
then over U.S. Hwy 250 to junction 
U.S. Hwy 20, then over U.S. Hwy 20 to 
Toledo, OH, then over U.S. Hwy 223 to 
Adrian, MI. then over MI Hwy 34 to 
Hillsdale, MI, then over MI Hwy 99 to 
Jonesville, MI, then over U.S. Hwy 12 
to Sturgis, MI, then over MI Hwy 66 
to the MI-IN State line, then over IN 
Hwy 9 to junction U.S. Hwy 6, then 
over U.S. Hwy 6 to junction U.S. Hwy 
41, then over U.S. Hwy 41 to Chicago, 
IL and return over the same route. 

MC 110325 (Deviation No. 32). 
TRANSCON LINES. P.O. Box 92220. 
Los Angeles, CA 90009, filed Septem¬ 
ber 11, 1978. Carrier’s representative. 
Jerome Biniasz, P.O. Box 92220, Los 
Angeles, CA 90009. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
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certain exceptions, over a deviation 
route as follows: From the junction of 
Interstate Hwy 894 and U.S. Hwy 41 
over Interstate Hwy 894 to junction 
WI Hwy 15, then over WI Hwy 15 to 
junction U.S. Hwy 51, then over U.S. 
Hwy 51 to junction IL Hwy 2. then 
over IL Hwy 2 to junction IL Hwy 5, 
then over IL Hwy 5 to junction IL 
Hw r y 2, then over IL Hwy 2 to junction 
Interstate Hwy 80. then over Inter¬ 
state Hw*y 80 to junction U.S. Hwy 75, 
and return over the same route for op¬ 
erating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com¬ 
modities over a pertinent service route 
as follows: From the junction of Inter¬ 
state Hwy 894 and U.S. Hwy 41 over 
U.S. Hwy 41 to junction U.S. Hwy 34, 
then over U.S. Hwy 34 to junction IL 
Hwy 65. then over IL Hwy 65 to 
Aurora, IL, then over IL Hwy 31 to 
junction U.S. Hwy 34. then over UR. 
Hwy 34 to junction IL Hwy 92, then 
over IL Hwy 92 to Moline, IL, then 
over U.S. Hwy 6 to junction U.S. Hwy 
75. then over U.S. Hwy 75 to junction 
Interstate Hwy 80, and return over the 
same route. 

MC 112713 (Deviation No. 53), 
YELLOW FREIGHT SYSTEM. INC., 
P.O. Box 7270, 10990 Roe Ave., Shaw¬ 
nee Mission, KS 66207, filed Septem¬ 
ber 8, 1978. Carrier proposes to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, of general commodities , with 
certain exceptions, over a deviation 
route as follows: From Jackson, MS 
over Interstate Hwy 55 to junction In¬ 
terstate Hwy 12, then over Interstate 
Hwy 12 to junction Interstate Hwy 10, 
then over Interstate Hwy 10 to Beau¬ 
mont. TX and return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a pertinent 
service route as follows: From Jackson, 
MS over U.S. Hwy 51 to junction U.S. 
Hwy 61, then over U.S. Hwy 61 to New 
Orleans, LA, then over U.S. Hwy 61 to 
Baton Rouge, LA, then over U.S. Hwy 
190 to junction U.S. Hwy 167, then 
over U.S. Hwy *167 to junction U.S. 
Hwy 90. then over U.S. Hwy 90 to 
Beaumont, TX and return over the 
same route. 

Motor Carrier Intrastate 
Application(s) 

notice 

The following application s) for 
motor common carrier authority to 
operate in intrastate commerce seek 
concurrent motor carrier authoriza¬ 
tion in interstate or foreign commerce 
within the limits of the intrastate au¬ 
thority sought, pursuant to section 
206(a)(6) of the Interstate Commerce 
Act. These applications are governed 
by Special Rule 245 of the Commis¬ 


sion's General Rules of Practice (49 
CFR 1100.245), which provides, among 
other things, that protests and re¬ 
quests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any 
subsequent changes therein, and any 
other related matters shall be directed 
to the State Commission with which 
the application is filed and shall not 
be addressed to or filed with the Inter¬ 
state Commerce Commission. 

Arkansas Docket No. M-11450, filed: 
August 28, 1978. Applicant: ARKAN¬ 
SAS EXPRESS. INC., 3600 East 9th 
Street, Little Rock. AR 72202. Repre¬ 
sentative: James M. Duckett, 927 Pyra¬ 
mid Life Building, Little Rock, AR 
72201. Certificate of Public Conven¬ 
ience and Necessity sought to operate 
a freight service, as follows: Transpor¬ 
tation of: General Commodities 
(except classes A and B explosives, 
household goods, commodities in bulk 
and commodities requiring special 
equipment), (1) between Little Rock. 
AR and Gum Springs, AR from Little 
Rock over U.S. Hwy 67 to Gum 
Springs, and return over the same 
route serving all intermediate points; 
(2) between Pine Bluff, AR and Mal¬ 
vern. AR from Pine Bluff over U.S. 
Hwy 270 to Malvern, and return over 
the same route serving no intermedi¬ 
ate points; (3) between Malvern, AR 
and the junction of U.S. Hwy 270 and 
AR Hwy 171 east of Hot Springs, from 
Malvern over U.S. Hwy 270 to the 
junction of UR. Hwy 270 and AR Hwy 
51. thence over AR Hwy 51 to its junc¬ 
tion with U.S. Hwy 270, thence over 
U.S. Hwy 270 to its junction with AR 
Hwy 171 east of Hot Springs, and 
return over the same rdute serving all 
intermediate points. Applicant pro¬ 
poses to tack all routes at common 
points of joinder and with existing au¬ 
thority. 

Arkansas Docket No. M-11450. filed: 
August 28, 1978. Intrastate, interstate 
and foreign commerce authority 
sought. Hearing: Tuesday, December 
5. 6. and 7, 1978, at 9:30 a.m.. in Arkan¬ 
sas Transportation Commission hear¬ 
ing room, Justice Building, Little 
Rock, AR. Requests for procedural in¬ 
formation should be addressed to Ar¬ 
kansas Public Service Commission, 
Justice Building, Little Rock. AR 
72201, and should not be directed to 
the Interstate Commerce Commission. 

Michigan Docket No. C-321, case 10, 
filed June 9, 1978. Applicant: 

PARKER MOTOR FREIGHT. INC., 
1505 Steele Avenue, SW., Grand 
Rapids, MI 49507. Representative: Rex 
Eames, 900 Guardian Building, De¬ 
troit, MI 48226. Certificate of Public 
Convenience and Necessity sought to 
operate a freight service as follows: 
Transportation of: General commod¬ 
ities , (1) Between Grand Rapids and 
Ludington, MI. and the commercial 


zones thereof, as alternate route for 
operating convenience only, (a) From 
Grand Rapids over Interstate Hwy 96 
to junction with U.S. Hwy 31, then 
over U.S. Hwy to the junction with 
U.S. Hwy 10, then over U.S. Hwy 10 to 
Ludington, and return over the same 
route. (2) Between Ludington and Cad¬ 
illac, MI, serving all intermediate 
points and off-route points within 3 
miles thereof, and the commercial 
zones of all such points, (a) From Lud¬ 
ington over U.S. Hwy 10 to the junc¬ 
tion with U.S. Hwy 31, then over U.S. 
Hwy 31 to junction with MI Hwy 55, 
then over MI Hwy 55 to Cadillac, and 
return over the same route. (3) Be¬ 
tween Scottville. MI. and the junction 
of U.S. Hwy 10 and MI Hwy 115, as an 
alternate route for operating conven¬ 
ience only, (a) From Scottsville, MI 
over U.S. Hwy 10 to the junction with 
MI Hwy 115, for joinder with other au¬ 
thorized routes of carrier at the ter¬ 
mini or any intermediate point along 
the above-described route. (4) Between 
Traverse City and Manistee, MI. and 
the commercial zones thereof, as an al¬ 
ternate route for operating conven¬ 
ience only, (a) From Traverse City, MI 
over U.S. Hwy 31 to Manistee, and 
return over the same route. (5) Be¬ 
tween Grand Rapids and Cadillac. MI. 
and the commercial zones thereof, 
serving no intermediate points, (a) 
From Grand Rapids. MI over U.S. 
Hwy 131 to Cadillac, MI, and return 
over the same route. (B)(1) Between 
Grand Rapids and Detroit via Inter¬ 
state Hwy 96. (2) Between Cadillac 
and Detroit via U.S. Hwy 131 to its 
junction with MI Hwy 115, then via 
MI Hwy 115 to its junction with U.S. 
Hwy 10, thence via U.S. Hwy 10. (3) 
Between the junction of U.S. Hwy 10 
and U.S. Hwy 23 and the junction of 
UR. Hwy 23 and Interstate Hwy 96 via 
U.S. Hwy 23. (4) Between the junction 
of Interstate Hwy 75 and U.S. Hwy 10 
and Detroit via Interstate Hwy 75. 
Service over the above routes in para¬ 
graph B is authorized to all intermedi¬ 
ate points and off-route points within 
3 miles thereof and including the com¬ 
mercial zones of such points and the 
termini points. Service is restricted to 
the transportation of traffic w'hich 
carrier either originates at or delivers 
to its authorized points north of Clare 
(not including Clare) and excluding 
service to such points as are on and 
east of Interstate Hwy 75. Intrastate, 
interstate, and foreign commerce au¬ 
thority south. Hearing: November 1, 2, 
and 3. 1978, at 6545 Mercantile Build¬ 
ing, Lansing, MI. Requests for proce¬ 
dural information should be addressed 
to Michigan Public Service Commis¬ 
sion. Mercantile Building, 6545 Mer¬ 
cantile Way, P.O.'Box 30221, Lansing, 
MI 48909, and should not be directed 
to the Interstate Commerce Commis¬ 
sion. 
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North Carolina Docket No. 78-391- 

T. filed August 29. 1978. Applicant: 
SUPERIOR MOTOR EXPRESS. 
INC.. P.O. Box 98. Gold Hill. NC 
28071. Certificate of Public Conven¬ 
ience and Necessity sought to operate 
a freight service, as follows: Transpor¬ 
tation of lumber, logs, poles, pilings, 
pulp wood, cores, cross ties, slabs, fence 
posts, and chips: Between points and 
places within the State of SC. Intra¬ 
state. interstate, and foreign com¬ 
merce authority sought. Hearing: 
Date, time, and place not yet fixed. 
Requests for procedural information 
should be addressed to North Carolina 
Utilities Commission, 430 North Salis¬ 
bury Street, Dobbs Building, Raleigh, 
NC 27602, and should not be directed 
to the Interstate Commerce Commis¬ 
sion. 

Tennessee Docket No. MC 3777 
(Sub-5), filed July 21, 1978. Applicant: 
AVERITT EXPRESS, INC., P.O. Box 
273, Livingston, TN 38570. Representa¬ 
tive: Robert L. Baker, 618 United 
American Bank Building, Nashville, 
TN 37219. Certificate of Public Con¬ 
venience and Necessity sought to oper¬ 
ate a freight service as follows: Trans¬ 
portation of general commodities 
(except classes A and B explosives, 
used household goods commodities in 
bulk, and those requiring special 
equipment), between Livingston and 
Chattanooga, TN. as follows: (1) Prom 
Livingston over TN Hwy 42 to junction 
with U.S. Hwy 70, then over U.S. Hwy 
70 to junction with TN Hwy 111, then 
over TN Hwy 111 to junction with TN 
Hwy 8. then over TN Hwy 8 to junc¬ 
tion with U.S. Hwy 127, then over U.S. 
Hwy 127 to Chattanooga and return 
over the same route, serving no inter¬ 
mediate points except those intermedi¬ 
ate points in Overton and Putnam 
Counties: (2) from Livingston over TN 
Hwy 42 to Interstate 40, then over In¬ 
terstate 40 to junction with Interstate 
75, then over Interstate 75 to Chatta¬ 
nooga and return over the same route 
as an alternate route for operating 
convenience only: and (3) from Living¬ 
ston over TN Hwy 42 to Interstate 40, 
then over Interstate 40 to junction 
with Interstate 24, then over Inter¬ 
state 24 to junction with TN Hwy 28, 
then over TN Hwy 28 to junction with 

U. S. Hwy 41. then southeast over U.S. 
Hwy 41 to junction with Interstate 24. 
then over Interstate 24 to Chattanoo¬ 
ga and return over the same route as 
an alternate route for operating con¬ 
venience only. All of said routes to be 
used in conjunction with ail of the ex¬ 
isting authority of Averitt Express, 
Inc. Restriction: Service at Chattanoo¬ 
ga, TN, and its commercial zone is re¬ 
stricted against the handling of traffic 
originating at, destined to, or inter¬ 
changed at Nashville and Knoxville. 
TN, and their respective commercial 
zones. Intrastate, interstate, and for¬ 


eign commerce authority sought. 
Hearing: October 25. 1978. at 9:30 a.m., 
at the Commission’s Hearing Room, 
C-l Cordell Hull Building, Nashville, 
TN. Requests for procedural informa¬ 
tion should be addressed to Tennessee 
Public Service Commission. Cl-102 
Cordell Hull Building, Nashville. TN 
37219, and should not be directed to 
the Interstate Commerce Commission. 

Tennessee Docket No. MC 4777 
(Sub-6), filed July 21, 1978. Applicant: 
AVERITT EXPRESS. INC., P.O. Box 
273, Livingston, TN 38570. Representa¬ 
tive: Robert L. Baker, 618 United 
American Bank Building. Nashville, 
TN 37219. Certificate of Public Con¬ 
venience and Necessity sought to oper¬ 
ate a freight service as follows: Trans¬ 
portation of general commodities 
(except classes A and B explosives, 
used household goods, commodities in 
bulk, and those requiring special 
equipment) serving the plantsite facili¬ 
ties of Firestone Tire & Rubber Co. at 
or near La Vergne, TN, as an off-route 
point in connection with existing regu¬ 
lar route authority to serve Nashville, 
TN. Intrastate, interstate, and foreign 
commerce authority sought. Hearing: 
October 17, 1978, at 1:30 p.m., at the" 
Commission’s Hearing Room, C-l Cor¬ 
dell Hull Building. Nashville, TN. Re¬ 
quests for procedural information 
should be addressed to Tennessee 
Public Service Commission. Cl-102 
Cordell Hull Building. Nashville. TN 
37219, and should not be directed to 
the Interstate Commerce Commission. 

By the Commission. 

H. G. Homme, Jr„ 
Acting Secretary. 

CFR D6c. 78-27192 Filed 9-27-78: 8:45 am) 
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JAMES E. MARTIN 

Statement of Changes in Financial Interests 

Pursuant to subsection 302(c), Part 
III, Executive Order 10647 (20 FR 
8769), “Providing for the appointment 
of certain persons under the Defense 
Production Act of 1950, as amended,’’ I 
hereby furnish for filing with the 
Office of the Federal Register for pub¬ 
lication in the Federal Register, the 
following information showing any 
changes in my financial interests and 
business connections as heretofore re¬ 
ported and published (41 FR 44904, 
dated October 13. 1976: and 42 FR 
29590, dated June 9. 1977). 

Same as prior report. 

Dated: September 19. 1978. 

(Signed) James E. Martin. 

CFR Doc. 78-27336 Filed 9-27-78; 8:45 am) 
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(Docket No. AB-52 (Sub-No. 8)3 

ATCHISON, TOPEKA & SANTA FE RAILWAY 
CO. 

Abandonment Between Richmond and Oakland 

in Contra Cotta and Alameda Counties, 

Calif; Findings 

Notice is hereby given pursuant to 
section la(6)(a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6)(a)) that by 
a decision entered on January 6, 1978, 
and the decision of the Commission, 
Division 2. acting as an Appellate Divi¬ 
sion. served September 1, 1978, as 
modified, adopted the decision of the 
Commission, Review Board No. 5. 
which is administratively final, stating 
that, subject to the conditions for the 
protection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.—Abandonment— 
Goshen, 354 I.C.C. 584 (1978), the pres¬ 
ent and future public convenience and 
necessity permit the abandonment by 
the Atchison, Topeka <fe Santa Fe 
Railway Co. of that portion of its line 
extending from milepost 0.5 in Rich¬ 
mond, Calif, to milepost 9.7 in Oak¬ 
land. Calif., a distance of approximate¬ 
ly 9.2 miles in Contra Costa and Ala¬ 
meda Counties, Calif., provided, how¬ 
ever, that Santa Fe shall keep intact 
all of the right-of-way and structures 
underlying the track for a period of 
120 days following issuance of the cer¬ 
tificate, for the purpose of permitting 
any responsible public agency or other 
responsible person to offer to pur¬ 
chase all or part of such right-of-way 
public use. A certificate of abandon¬ 
ment will be issued to the Atchison, 
Topeka & Santa Fe Railway Co. based 
on the above-described finding of 
abandonment. 30 days after publica¬ 
tion of this notice, (October 30, 1978) 
unless within 30 days from the date of 
publication, the Commission further 
finds that: 

A financially responsible person (in¬ 
cluding a government entity) has of¬ 
fered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to 
be continued: and 

(2) It is likely that such proffered as¬ 
sistance would: (a) Cover the differ¬ 
ence between the revenues which are 
attributable to such line of railroad 
and the avoidable cost of providing 
rail freight service on such line, to¬ 
gether with a reasonable return on the 
value of such line, or (b) Cover the ac¬ 
quisition cost of all or any portion of 
such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree¬ 
ment, with the carrier seeking such 
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abandonment, to provide such assist¬ 
ance or to purchase such line and to 
provide for the continued operation of 
rail services over such line. Upon noti¬ 
fication to the Commission of the ex¬ 
ecution of such assistance or acquisi¬ 
tion and operating agreement, the 
Commission shall postpone the issu¬ 
ance of such a certificate for such a 
period of time as such an agreement 
(including any extensions or modifica¬ 
tions) is in effect. Information and 
procedures regarding the financial as¬ 
sistance for continued rail service or 
the acquisition of the involved rail line 
are contained in the Notice of the 
Commission entitled “Procedures for 
Pending Rail Abandonment Cases” 
published in the Federal Register on 
March 31. 1976. at 41 FR 13691, as 
amended by publication of May 10, 
1978 at 43 FR 20072. All interested 
persons are advised to follow the 
instructions contained therein as well 
as the instructions contained in the 
above-referenced decision. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 78-27330 Filed 9-27-78; 8:45 am] 
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[Docket No. AB-119 (Sub-No. 1)3 

FORT WORTH & DENVER TRAILWAY CO. 

Abandonment Between Steriey and Silverton 
in Floyd and Briscoe Counties, Tex.; Findings 

Notice is hereby given pursuant to 
section la(6)(a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6)(a)) that by 
a decision entered on January 13, 
1978, and the decision of the Commis¬ 
sion. Division 1. acting as an Appellate 
Division, served August 10, 1978, as 
modified, adopted the decision of the 
Administrative Law Judge, which is 
administratively final, stating that, 
subject to the conditions for the pro¬ 
tection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.—Abandonment— 
Goshen, 354 I.C.C. 584 (1978), the pres¬ 
ent and future public convenience and 
necessity permit the abandonment by 
the Fort Worth & Denver Railway Co. 
of that portion of its line of railroad 
extending milepost 306.4 at Steriey, 
Tex., to milepost 326.11 near Silverton, 
Tex., a distance of 19.71 miles in Floyd 
and Briscoe Counties, Tex. A certifi¬ 
cate of abandonment will be issued to 
the Forth Worth & Denver Railway 
Co. based on the above-described find¬ 
ing of abandonment, 30 days after 
publication of this notice (October 30, 
1978), unless within 30 days from the 
date of publication, the Commission 
further finds that: 

(1)A financially responsible person 
(including a government entity has of¬ 
fered financial assistance (in the form 
of a rail service continuation payment) 


to enable the rail service involved to 
be continued: and 

(2) It is likely that such proffered as¬ 
sistance would: 

(a) Cover the difference between the 
revenues which are attributable to 
such line of railroad and the avoidable 
cost of providing rail freight service on 
such line, together with a reasonable 
return on the value of such line, or 

(b) Cover the acquisition cost of all 
or any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree¬ 
ment, with the carrier seeking such 
abandonment, to provide such assist¬ 
ance or to purchase such line and to 
provide for the continued operation or 
rail services over such line. Upon noti¬ 
fication to the Commission of the ex¬ 
ecution of such an assistance or acqui¬ 
sition and operating agreement, the 
Commission shall postpone the issu¬ 
ance of such a certificate for such 
period of time as such an agreement 
(including any extensions or modifica¬ 
tions) is in effect. Information and 
procedures regarding the financial as¬ 
sistance for continued rail service or 
the acquisition of the involved rail line 
are contained in the Notice of the 
Commission entitled “Procedures for 
Pending Rail Abandonment Cases” 
published in the Federal Register on 
March 31, 1976. at 41 FR 13691, as 
amended by publication of May 10, 
1978 at 43 FR 20072. All interested 
persons are advised to follow the 
instructions contained therein as well 
as the instructions contained in the 
above-referenced decision. 

H. G. Homme, Jr. 

Acting Secretary. 

(FR Doc. 78-27332 Filed 9-27-78; 8:45 am] 
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[Docket No. AB-7 (Sub-No. 36)] 

STANLEY E. G. HILLMAN, TRUSTEE OF THE 

PROPERTY OF CHICAGO, MILWAUKEE, ST. 

PAUL AND PACIFIC RAILROAD CO., DEBTOR 

Abandonment Near Marion and Menno, in 
Turner and Hutchinson Counties, SD; Findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act 49 (U.S.C. la) that by a Certificate 
and Decision dated August 14. 1978, a 
finding, which is administratively 
final, was made by the Commission, 
Review Board No. 5, stating that, sub¬ 
ject to the conditions for the protec¬ 
tion of railway employees prescribed 
by the Commission in Oregon Short 
Line R. Co.—Abandonment—Goshen, 
354 I.C.C. 584 (1978), and for public 
use as set forth in said decision, the 
present and future public convenience 


and necessity permit the abandonment 
by Stanley E. G. Hillman, Trustee of 
The Property of Chicago, Milwaukee. 
St. Paul and Pacific Railroad Co. of its 
entire line of railroad extending from 
railroad milepost 0.3 near Marion to 
railroad milepost 21.1 near Menno, a 
total length of 21.5 miles located in 
Turner and Hutchinson Counties, SD. 
Since the proceeding is now unop¬ 
posed, a certificate of public conven¬ 
ience and necessity permitting aban¬ 
donment was issued to Stanley E. G. 
Hillman, Trustee of The Property of 
Chicago, Milwaukee. St. Paul and Pa¬ 
cific Railroad Co. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§1121.45 
of the Regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than October 13, 1978. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to § 1121.38(b) 
(2) and (3) of the Regulations. If no 
such offer is received, the certificate 
of public convenience and necessity 
authorizing abandonment shall 
become effective November 13, 1978. 

H. G. Homme, Jr. t 
Acting Secretary. 

[FR Doc. 78-27329 Filed 9-27-78; 8:45 am) 
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[Docket No. AB-36 (Sub-No. 6F)J 

OREGON SHORT LINE RAILROAD CO. 

Abandonment and Abandonment of Service by 
Union Pacific Railroad Co. Near Rogerton, 
Idaho, and Wells, Nev., in Twin Falls County, 
Idaho, and Elko County, Ney.; Findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
and Decision dated August 21, 1978. a 
finding, which is administratively 
final, was made by the Commission, 
Review Board No. 5, stating that, sub¬ 
ject to the conditions for the protec¬ 
tion of railway employees prescribed 
by the Commission in Oregon Short 
Line R. Co.—Abandonment—Goshen, 
354 I.C.C. 584 (1978), the present and 
furture public convenience and neces¬ 
sity. the abandonment of the Oregon 
Short Line Railroad, and abandon¬ 
ment of service of the Union Pacific 
Railroad Co. over a line of railroad ex¬ 
tending from railroad milepost 29.35 
near Rogerson. Idaho, to the end of 
the line at railroad milepost 123.46 at 
Wells, Nev., a distance of 94.11 miles in 
Twin Falls County, Idaho, and Elko 
County, Nev., provided, that applicant 
shall maintain the Wells Branch basis 
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of rates on traffic which prior to aban¬ 
donment could have been routed and 
moved via the Wells Branch, unless it 
should develop that maintenance of 
that basis of rates would result in un¬ 
reasonableness. unlawfulness, or dis¬ 
crimination. A certificate of public 
convenience and necessity permitting 
abandonment was issued to the 
Oregon Short Line Railroad Co. and 
Union Pacific Railroad Co. Since no 
investigation was instituted, the re¬ 
quirement of § 1121.38(a) of the regu¬ 
lations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively 
final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing exhibit I (§ 1121.45 
of the regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than October 13, 1978. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to § 1121.38(b) 
(2) and (3) of the regulations. If no 
such offer is received, the certificate 
of public convenience and necessity 
authorizing abandonment shall 
become effective November 13, 1978. 

H. G. Homme, Jr., 
Acting Secretary. 

(FR Doc. 78-27331 Filed 9-27-78; 8:45 am) 
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[Finance Docket No. 28839) 

SOUTHERN PACIFIC TRANSPORTATION CO. 

AND OREGON ELECTRIC RAILWAY CO. 

Approval of a Coordination Agreement in 
Salem, Oreg. 

Southern Pacific Transportation Co. 
(SPT), One Market Plaza, San Fran¬ 
cisco, Calif. 94105, represented by 
Charles W. Burkett, General Solicitor, 
hereby gives notice that on the 29th 
day of August, 1978. it filed with the 
Interstate Commerce Commission at 
Washington, D.C., an application 
under section 5(2) of the Interstate 
Commerce Act for a decision approv¬ 
ing a coordination agreement between 
SPT and the Oregon Electric Railway 
Co. (OE) in the vicinity of the city of 
Salem, county of Marion, State of 
Oreg. This application is directly relat¬ 
ed to Docket No. AB-12 (Sub-No. 57F), 
Southern Pacific Transportation Co. 
Abandonment at Salem in Marion 
County . Oreg , filed August 29. 1978. 

This application for a coordination 
agreement has been accepted and as¬ 
signed Finance Docket No. 28839. 


SPT and its rail subsidiaries own or 
operate properties in the States of 
California. Oregon, Nevada, Utah. Ari¬ 
zona, New Mexico, Texas, and Louisi¬ 
ana. Southern Pacific Co. owns 100 
percent of the outstanding capital 
stock of Southern Pacific Transporta¬ 
tion Co. 

OE is a common carrier by railroad 
operating in the State of Oreg. Bur¬ 
lington Northern, Inc., through lease 
of Spokane, Portland and Seattle Rail¬ 
way controls all outstanding stock of 
Oregon Electric Railway Co. 

Approval of the coordination agree¬ 
ment between SPT and OE will permit 
SPT to acquire bridge traffic rights 
from OE between their interchange 
tracks at milepost 720.73 and the be¬ 
ginning of the West Salem Branch at 
milepost 719.74. This usage by SPT is 
limited to the movement of freight 
cars in SPT’s account by OE. OE 
would be granted rights to perform 
switching and car handling as SPT’s 
agent on 2.67 miles of SPT’s West 
Salem Branch. OE will operate the 
SPT’s West Salem Branch between mi¬ 
leposts 721.41 and 719.74. This coordi¬ 
nation agreement provides for contin¬ 
ued rail service to West Salem if the 
abandonment of service sought in the 
directly related application is ap¬ 
proved. The city of Salem and the 
State of OR requested SPT to apply 
for the related abandonment in order 
to allow the city and State to upgrade 
certain streets to accommodate great¬ 
er volumes of highway traffic. 

At the present time. SPT serves its 
West Salem Branch via track running 
through the city of Salem, which is 
proposed for abandonment in the re¬ 
lated application. The West Salem 
Branch would be isolated from the re¬ 
mainder of the SPT rail system. The 
coordination agreement is designed to 
provide continued rail service to West 
Salem. 

-Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the appli¬ 
cation. Such submissions shall indicate 
the proceeding designation (Finance 
Docket No. 28839), and the original 
and two copies thereof shall be filed 
with the Secretary, Interstate Com¬ 
merce Commission. Washington. D.C. 
20423, not later than November 13, 
1978. Such written comments shall in¬ 
clude the following: the person’s posi¬ 
tion. e.g., party protestant or party in 
support, regarding the proposed trans¬ 
action; specific reasons why approval 
would or would not be in the public in¬ 
terest; and a request for oral hearing 
if one is desired. Additionally interest¬ 
ed persons who do not intend to par¬ 
ticipate formally in a proceeding but 
who desire to comment thereon, may 
file such statements and information 
as they may desire, subject to the 
filing and service requirements speci¬ 


fied herein. Persons submitting writ¬ 
ten comments to the Commission 
shall, at the same time, serve copies of 
such written comments upon the ap¬ 
plicant. the Secretary of Transporta¬ 
tion and the Attorney General. 

H. G. Homme. Jr., 
Acting Secretary. 

[FR Doc. 78-27333 Filed 9-27-78; 8:45 am) 
[Notice No. 144) 

MOTOR CARRIER TEMPORARY AUTHORITY 

Correction 

In FR Doc. 78-23225 appearing on 
page 36750 in the issue for Friday, 
August 18, 1978, on page 36752 in the 
first column, second paragraph, and in 
the twelfth line of MC 142317 (Sub- 
2TA) the word “northwest” should be 
changed to read “northeast”. 
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ATLANTA AND WEST POINT RAILROAD CO., 
ET AL 

Decided: September 21. 1978. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Order to 
Show Cause). 

SUMMARY: On August 3, 1978, the 
Commission entered an order requir¬ 
ing the above-named railroads to show 
cause why the Commission should not 
issue a Service Order requiring other 
members of the Family Lines to fur¬ 
nish a combined total of 100 diesel- 
electric locomotives to the Louisville 
and Nashville Railroad Co. (LN), and 
to show cause why the Commission 
should not issue an order requiring 
the Louisville and Nashville Railroad 
Co. to furnish cars to non-unit-train 
shippers of coal equal to forty percent 
(40%) of their daily mine ratings. A 
Service Order entitled Regulations For 
The Use Of Locomotives is being 
issued and the proposed Service Order 
entitled Regulations For The Distribu¬ 
tion Of Hopper Cars will be postponed 
until further order of the Commission. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson. Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission. Washing¬ 
ton. D.C. 20423. 202-275-7840, Telex 
89-2742. 

SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 

Order to show cause for Atlanta and 
West Point Railroad Co., Clinchfield 
Railroad Co., Georgia Railroad, Sea¬ 
board Coast Line Railroad Co., West¬ 
ern Railway of Alabama and Louisville 
and Nashville Railroad Co. 
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On August 3, 1978, the Commission 
entered an order requiring the above 
named railroads (collectively known as 
the Family Lines) all of which are 
owned or controlled by the Seaboard 
Coast Line (SCL) to show cause why 
the Commission should not issue a 
Sendee Order requiring other mem¬ 
bers of the Family Lines to furnish a 
combined total of one hundred (100) 
diesel-electric locomotives to the Lou¬ 
isville and Nashville Railroad Compa¬ 
ny (LN). 

These lines were also required to 
show cause why the Commission 
should not issue another order requir¬ 
ing the LN to furnish cars to non-unit- 
train shippers of coal equal to forty 
percent (40%) of their daily mine rat¬ 
ings multiplied by the number of 
working days in the week. 

Respondents and other interested 
parties were allowed ten (10) days 
from the date of publication in the 
Federal Register to file replies. The 
final date for receipt of responses was 
August 18, 1978. Because of the impor¬ 
tance of this proceeding, the Commis¬ 
sion has waived that deadline in order 
to accept several responses that were 
filed after that date and, although not 
required to do so, has permitted all in¬ 
terested parties to expand upon the 
material contained in their responses 
at an oral argument before the entire 
Commission on September 7, 1978. 

Responses have been received from 
the Family Lines, from producers of 
coal, from receivers of coal, from ship¬ 
pers and receivers of other commod¬ 
ities, and from public officials in the 
States served by the Family Lines. 

While exact categorizing of all re¬ 
plies into a favor or oppose position is 
difficult, the responses generally are 
as follows: 

• • • The Family railroads are opposed to 
the issuance of either of the proposed Serv¬ 
ice Orders. LN principally opposes the car 
distribution order challenging both the ju¬ 
risdiction of the Commission to enter the 
proposed order and the desirability of doing 
so. SCL principally challenges the appropri¬ 
ateness of ordering it and members of the 
Family Lines other than LN to transfer lo¬ 
comotives to LN. Doing so it alleges would 
leave other parts of the existing system 
short of power and create severe disloca¬ 
tions for other shippers, principally phos¬ 
phate producers in Florida which are as de¬ 
pendent on SCL for transportation as are 
the coal mines of Eastern Kentucky upon 
LN. 

• • • Shippers of general commodities 
served by the Family Line members other 
than the LN oppose the proposal to require 
delivery of 100 locomotive units to the LN 
because of their expressed fears that trans¬ 
fer of these locomotives to the LN would 
result in motive-power shortages on the 
Family railroad which serves them. These 
shippers generally take no position with re¬ 
spect to the proposed order affecting the 
furnishing of cars by the LN to shippers of 
coal. 


A representative of the Florida phos¬ 
phate industry served exclusively by 
the SCL in the area east of Tampa. 
Fla., and south of Lakeland, Fla., 
argued that transfer of locomotives 
from the SCL to the LN would result 
in delayed movements of phosphate 
fertilizer to the major grain growing 
regions of the United States, and in 
export traffic to the south Florida 
gulf ports. However, neither he nor 
any representative of the SCL offered 
any credible evidence to support these 
opinions. 

One shipper of construction aggre¬ 
gates served by the LN, who utilizes 
the services of several of the other 
Family railroads as well, opposes both 
proposed orders. He fears impaired 
movements of his traffic over the lines 
of other Family Lines if locomotives 
are directed to the LN. Equally, as a 
major user of hopper cars furnished 
by the LN, he is concerned that a re¬ 
quirement that the LN furnish a mini¬ 
mum of forty percent (40%) of mine 
ratings to non-unit-train coal mines 
might deplete the presently inad¬ 
equate supplies of these cars furnished 
to him by the LN. 

The proposed locomotive order is 
being modified to phase the transfer 
of locomotives gradually over an ex¬ 
tended period and to require the SCL 
to report weekly any trains and cars 
held because of a shortage of motive 
power. The Commission will closely 
monitor the impact of this order on 
the movement of the fertilizer ingredi¬ 
ents from Florida, construction aggre¬ 
gates and other commodities. If loco¬ 
motive shortages there or elsewhere 
on the Family Lines System become 
severe, further action may be warrant¬ 
ed. 

The opinions of the coal operators 
are divided. Those served by the LN 
are in favor of the required transfer of 
100 locomotives to the LN seeing such 
an event as being of major significant 
assistance in more prompt movement 
of their coal and in increasing the uti¬ 
lization of cars used for transporting 
coal. These coal shippers are divided 
in their opinions with respect to the 
proposed order affecting the supply of 
cars to non-unit-train mines. Repre¬ 
sentatives of mines which ship both 
unit-train and non-unit-train coal were 
generally opposed to such an order, as 
were coal shippers who identified 
themselves only as unit-train coal 
shippers. Representatives of non-unit- 
train mines tavored the issuance of 
the proposed order directly affecting 
car supplies to such mines. 

Coal shippers served by Family Line 
members other than the LN oppose 
the transfer of locomotive units to the 
LN. These parties expressed no opin¬ 
ion on the proposed order affecting 
the LN’s practices in furnishing cars. 


Of four responses from representa¬ 
tives of utilities receiving coal from 
mines served by the LN, two favored 
the proposed transfer of 100 locomo¬ 
tives to the LN while the remaining 
two took no position on this issue. 
Three opposed the issuance of a Serv¬ 
ice Order requiring the LN to furnish 
cars to non-unit-train coal mines and 
one, the Tennessee Valley Authority 
(TVA) favored such an order. The 
three opponents receive their coal in 
unit-train shipments. The TVA re¬ 
ceives both unit-train and non-unit- 
train shipments of coal but expects to 
increases its reliance on non-unit-train 
shippers in the future. 

Public officials, including both 
United States Senators and two Con¬ 
gressmen, and the Governor of Ken¬ 
tucky. favored the issuance of both 
proposed orders. The Public Service 
Commission of North Carolina, the 
State Corporation Commission of Vir¬ 
ginia and one of Virginia’s Congress¬ 
men opposed the transfer to the LN of 
locomotives from portions of the 
Family Lines system operating in their 
States, but took no position with re¬ 
spect to the proposed order to furnish 
cars to the non-unit-train coal ship¬ 
pers. 

One preliminary matter raised by 
counsel for LN at the argument de¬ 
serves comment. At that time he com¬ 
plained of alleged ex parte contacts 
with the Commission by coal opera¬ 
tors and members of the Kentucky 
Congressional delegation, generally, 
and of the release of two documents 
(the so-called Duncan Report and 
King Memorandum) to some of them, 
which LN was denied when sought 
under the Freedom of Information 
Act. With respect to its generalized 
complaint about ex parte contacts, LN 
appears to recognize that such con¬ 
tacts are an indispensible predicate to 
the Commission’s exercise of its 
emergney powers under 1(15) of the 
Act. It does not question the appropri¬ 
ateness of such contacts generally, but 
asserts that once it is recognized that 
an adversary process has commenced, 
all such contacts should be cut off. We 
do not believe that the process leading 
up to entry of car service orders can 
ever be fairly characterized as adver¬ 
sarial, even where, as here, there is a 
substantial difference of opinion as to 
how an admitted problem of car serv¬ 
ice should be dealt with by the Com¬ 
mission. In any event, LN does not. 
contend, nor could it, that it has not 
been afforded a full and fair opportu¬ 
nity to present its views to the Com¬ 
mission at every stage of the process. 

With respect to the matter of release 
of the Duncan Report and King 
Memorandum, it should be observed 
that these are unrelated investigative 
materials which, with deletions, were 
erroneously released to counsel for 
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one of the Kentucky coal operator 
groups on July 11, 1978, under the 
Freedom of Information Act. LN’s sub¬ 
sequent FOIA request for release of 
the documents was denied at the ini¬ 
tial level of consideration, as was a 
subsequent request from the counsel 
who had previously been furnished 
edited copies of the documents for the 
material which had been deleted, on 
the grounds that the original release 
was in error and that LN was the 
target of the investigation. As of the 
time of the argument. LN had not pur¬ 
sued its right to appeal denial of its 
FOIA request. We do no believe LN 
has in any way been prejudiced by this 
denial, because, as indicated, the docu¬ 
ments are directed to matters largely 
unrelated to these orders. But rather 
than insisting that LN pursue its right 
to appeal the initial FOIA request 
denial, we are today releasing to LN 
the same materials which have al¬ 
ready inadvertently been made availa¬ 
ble to counsel for the coal operators. 

The Family Lines, the representa¬ 
tives of the coal industry, the public 
utilities and the public officials of the 
State of Kentucky are in substantial 
agreement as to the existence of a 
severe shortage of cars for transport¬ 
ing shipments of coal originating at 
stations in eastern Kentucky served by 
the LN. There is also general agree¬ 
ment in the statements furnished by 
the Family Lines and those furnished 
by the representatives of the coal in¬ 
dustry that non-unit-train coal ship¬ 
pers served by the LN in eastern Ken¬ 
tucky are presently receiving only 
about twenty percent (20%) of the 
cars ordered. (Response of Atlanta and 
West Point Rail Road Co., et al, Ap¬ 
pendix A, page Al, and Appendix B, 
pages B-30 and B-31). 

There is, however, as might be ex¬ 
pected. substantial disagreement as to 
the significance of these figures. LN 
insists that the low ratio of cars sup¬ 
plied to orders is the result of boom 
conditions in the eastern Kentucky 
coal industry. It points to the fact that 
this Commission in its Adequacy of 
Service Investigation in 1972 (346 
I.C.C. at 506) found that LN had a 
supply of hopper cars in excess of the 
immediate needs of its shippers and 
that it now owns more hopper cars 
than it did then. It also notes that it is 
presently supplying non-unit-train 
shippers of coal in Eastern Kentucky 
approximately the same number of 
cars as it was supplying in February of 
this year, at which time the percent¬ 
age of cars supplied to ordered was 
42.9. Further. LN notes that of the ap¬ 
proximately 32,000 cars in its hopper 
fleet, roughly 4,000 are in service for 
the transportation of aggregates and 
other commodities, 4.200 are devoted 
to providing unit-train service, and the 
remaining 23,800 are being utilized to 


provide service to non-unit-train ship¬ 
pers of coal. LN intends to add an ad¬ 
ditional 450 hopper cars to its fleet in 
the near future. 

Finally, LN contends that the prob¬ 
lem of adequate supply of coal cars to 
mines in eastern Kentucky is a long¬ 
term problem which is only suscepti¬ 
ble to long-range solutions. It insists 
that nothing can be done for the 
short-term because of limited track ca¬ 
pacity in certain areas, its inability to 
obtain, by lease or otherwise, addition¬ 
al hopper cars, and its presently weak¬ 
ened financial condition. The only so¬ 
lution it proposed is a 20-30 percent in¬ 
crease on coal freight rates across the 
board, which would enable it to ac¬ 
quire the necessary capital to make 
track improvements and buy addition¬ 
al cars. 

Shippers of coal, on the other hand, 
point to severe economic dislocation 
resulting from LN’s inability to fur¬ 
nish them the cars necessary to get 
their coal to market. According to the 
shippers, the coal boom was not unfor- 
seeable, with the result that LN had 
an obligation to provide itself with the 
adequate equipment and facilities to 
handle increased tonnages of coal. 
They point out that LN has a trans¬ 
portation monopoly in eastern Ken¬ 
tucky and that is it providing more 
adequate service to shippers where 
competition exists. On this basis, they 
urge the Commission to enter the pro¬ 
posed orders on the ground that they 
represent at least a reasonable first 
step toward solving their most immedi¬ 
ate and pressing problems. 

We cannot accept the position of LN 
that no amelioration of the critical sit¬ 
uation. which has been demonstrated 
on this record to exist in eastern Ken¬ 
tucky as a result of its continuing in¬ 
ability to supply an adequate number 
of cars to non-unit-train coal mines, is 
possible. We have been justly remind¬ 
ed by coal shippers in that area that 
this Commission was created to pro¬ 
tect shippers in the sort of monopoly 
situation which has been demonstrat¬ 
ed to exist with respect' to eastern 
Kentucky coal mines. We would be 
remiss in our obligation to provide a 
safe, adequate and efficient transpor¬ 
tation system for the benefit of all 
shippers as mandated by the National 
Transportation Policy (49 U.S.C. pre¬ 
ceding part 1) if we were to ignore 
non-unit-train coal shippers’ legiti¬ 
mate complaints that they are receiv¬ 
ing far less than adequate car service. 
They are entitled to whatever reason¬ 
able assistance in obtaining a more 
adequate supply of equipment this 
Commission can appropriately afford 
them. As they have pointed out. the 
impact of car shortages is cumulative. 
The dislocations resulting therefrom 
increase geometrically in proportion to 


the length of the period during which 
adequate car service is not provided. 

At the same time, we realize that the 
ultimate solution must of necessity be 
a long-term one. 

We aware, as asserted by LN, that 
mine ratings may not be as accurate as 
they could be. However, that must 
remain a matter to be resolved in a 
subsequent proceeding. We have also 
taken into account LN’s argument 
that a substantial increase in the rates 
on coal would be helpful. This again is 
a matter which can be fully explored 
upon the record of a subsequent pro¬ 
ceeding if an application for general 
rate increases on coal is filed. For the 
near term, however, we are convinced 
that, for reasons discussed in the bal¬ 
ance of this decision, the furnishing of 
additional locomotives to the LN will 
enable it to supply additional cars to 
the single-car shippers out of produc¬ 
tivity increases in car utilization made 
possible by the additional locomotives. 
We believe that, if the additional loco¬ 
motives are actually used to meet the 
needs of these shippers, the result 
should approximate the figure of forty 
percent (40%) of mine ratings, which 
the original show-cause order sought 
to achieve. 

Regulations for the Use of 
Locomotives 

One proposed Service Order would 
require the Atlanta and West Point 
Rail Road Company, the Clinchfield 
Railroad Company, the Georgia Rail¬ 
road, the Seaboard Coast Line Rail¬ 
road and the Western Railway of Ala¬ 
bama to furnish a combined total of 
one hundred (100) locomotives suit¬ 
able for road-haul service to the Louis¬ 
ville and Nashville Railroad Company 
in order to assist that line in overcom¬ 
ing a shortage of motive power. 

All of these railroads are part of a 
system of railroads controlled by the 
Seaboard Coast Line Railroad Co. 
(SCL) and collectively known as the 
Family Lines. The number of locomo¬ 
tive units to be furnished to the LN by 
each other system line is not specified, 
but the SCL, as the parent company, 
would be required to furnish sufficient 
of its own units to meet the required 
total of 100 locomotive units. No loco¬ 
motives are proposed to be furnished 
by any railroad not a part of the 
Family Lines system. 

In its response to various complaints 
of car shortages in the eastern Ken¬ 
tucky coal fields and of delayed move¬ 
ments of coal in this area and of other 
traffic at various points on its system, 
the LN has informed both the Com¬ 
mission and the complaining shippers 
that it lacks sufficient motive powder to 
move all traffic currently. 

Field investigations by the Commis¬ 
sion’s staff have disclosed substantial 
delays to loaded cars at various points 
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on the LN. These have been particu¬ 
larly prevalent with respect to coal 
shipments at Corbin, Kentucky, and at 
Loyall, Kentucky, both major concen¬ 
tration points for the eastern Ken¬ 
tucky coal prior to main line move¬ 
ments to destination. A portion of 
these delays has been attributed by 
the LN to shortages of motive power 
with which to move these cars to desti¬ 
nation. Delays in forwarding ranged 
upward to 8 days. 

The delays to hoppers found by the 
Commission’s field staff and attribut¬ 
ed by the carrier to a lack of available 
motive power, resulted in the loss of 
substantial numbers of car days and 
contributed significantly to the short¬ 
ages of hopper cars on the LN. 

On June 23, 1978, Mr. Osborn, then 
President of the SCL/LN, wrote to 
Senator Walter Huddleston of Ken¬ 
tucky, informing the Senator of the 
actions of the LN in leasing locomo¬ 
tives from other railroads and in plac¬ 
ing orders for seventy (70) new loco¬ 
motives for delivery early next year. 
(Statement of Fred G. Karem, Coun¬ 
sel for Harlan County Coal Operators' 
Association, Exhibit 4). Although the 
LN. on page 20 of the respondent's 
reply states that it believes it present¬ 
ly has an adequate supply of locomo¬ 
tives. its actions in leasing 120 addi¬ 
tional locomotives from other rail¬ 
roads and in placing orders for seventy 
(70) additional lcomotives, leads to se¬ 
rious doubts as to the foundation of 
that belief. In any event, the leased lo¬ 
comotives are subject to recall when 
needed by their owners, and while 
useful in assisting the LN to cope with 
its current locomotive deficiency, 
cannot be considered in assessing the 
railroad's long-time availability of 
motive power. The proposed service 
order offers a more extended solution 
to the LN’s need for additional loco¬ 
motives by providing it with a greater 
share of the locomotive units operated 
by the entire Family Lines System 
than it now has available. 

In our discussion of the proposed 
order applicable to the distribution of 
freight cars we estimated that the LN 
can reasonably be expected to trans¬ 
port approximately 72,000 cars of 
originated coal per month, a level pro¬ 
vided by the respondent itself. (Re¬ 
spondents reply, page 17.) The LN es¬ 
timates that 1,228 locomotives would 
be required to transport an additional 
10,000 cars of coal per month. (Re¬ 
spondents reply, page 22.) It also 
states that it presently operates 1,199 
locomotives, of which 1,079 are owned 
(page 20) and 120 leased from other 
railroads (page 21). Of the leased 
units, 26 were furnished by the SCL 
and would be subject to the proposed 
order, while the remainder being 
leased from non-affiliated lines may be 
recalled by the owners w hen needed. 


The proposed order requiring the 
other affiliated Family Lines Rail¬ 
roads to furnish a combined total of 
100 locomotive units would credit to 
these affiliated lines any of their loco¬ 
motives in use on the LN on the effec¬ 
tive date. If all of the ninety four (94) 
presently leased locomotives owned by 
unaffiliated lines were called back by 
their owners, leaving only the 100 lo¬ 
comotives proposed to be supplied by 
the other Family Line members to 
supplement the LN’s own fleet, that 
line would operate twenty fewer loco¬ 
motives than it presently operates, a 
number that is too few to meet pres¬ 
ent traffic demands, much less allow 
for expansion. 

While we in no way wish to minimize 
the favorable results realized by the 
lease of locomotives from railroads 
outside of the Family Lines System, 
reliance upon the continued use of lo¬ 
comotives leased from railroads out¬ 
side of the system to overcome motive 
power shortages results in a locomo¬ 
tive supply that can only be described 
as precarious. Since the oral argument 
in this proceeding on September 7, 
1978, 32 of the 94 locomotives leased 
by LN were recalled by the owner. 
Nevertheless, we will allow the SCL 
credit for each locomotive the LN is 
able to secure from non Family Lines 
railroads over and above the number it 
had leased on August 18, 1978. 

There is no credible evidence offered 
by any participant indicating signifi¬ 
cant shortages of locomotives on any 
portion of the Family Lines System 
other than the LN. The transfer of 
100 locomotives from other parts of 
the system would more equitably dis¬ 
tribute motive power throughout the 
entire system and would tend to equal¬ 
ize among all users of the system the 
present burden of an inadequate 
supply of locomotives now borne 
almost exclusively by shippers served 
by the LN. 

We believe, however, that an orderly 
and timed transfer of locomotives to 
the LN is preferable to transfer of the 
entire group of 100 locomotives within 
a short time as was originally pro¬ 
posed. Accordingly, the order is re¬ 
vised to provide for delivery of the lo¬ 
comotives to the LN at one month in¬ 
tervals commencing October 15, 1978, 
and ending December 15, 1978. 

We realize that the effects on oper¬ 
ations of this transfer of locomotives 
from the Family Lines to the LN is 
somewhat speculative. We believe that 
it can be accomplished without exces¬ 
sive harm to the operations of these 
lines. However, since some degree of 
adjusted operations is inevitable, we 
will require each of the Family Lines 
railroads to notify the Commission 
each week of the number of trains and 
cars held because of a shortage of 
motive power. These data will provide 


the Commission with timely informa¬ 
tion with which to evaluate the results 
of our order and will provide a basis 
for any changes that may be required. 

We will also allow the LN to return 
to the other Family Lines railroads 
one leased locomotive for each newly 
acquired locomotive the LN places in 
service. 

Finally, the respondents allege that 
the LN’s other facilities in the eastern 
Kentucky coal fields are operating at 
peak capacity and cannot absorb the 
additional traffic that might be 
hauled by the 100 locomotives pro¬ 
posed to be directed to the LN. No 
line-by-line analysis or data is fur¬ 
nished other than a statement that 
there are extensive amounts of double 
track between Corbin, Kentucky, and 
Cincinnati. Ohio, while the line south 
from Corbin to Knoxville is single 
track. No data is supplied as to the 
number of trains, cars and tons oper¬ 
ated over these lines daily, or over the 
major coal feeder lines, the eastern 
Kentucky and Cumberland Valley sub¬ 
divisions. Rather, we are asked to 
accept on faith and without evidence, 
a broad general statement that the 
LN’s lines in this area are operating at 
capacity. 

Regulations for the Distribution op 
Hopper Cars 

In our prior discussion we have indi¬ 
cated our belief that our order direct¬ 
ing one hundred (100) additional loco¬ 
motives to the LN will enable that line 
to improve its utilization of hopper 
cars sufficiently to obtain improved al¬ 
location of hopper cars to single car 
coal shippers approximating the levels 
contemplated by the proposed Service 
Order entitled Regulations For The 
Districution of Hopper Cars . Conse¬ 
quently we will defer for the present, 
the issuance of our suggested order re¬ 
quiring the LN to furnish a minimum 
of forty percent (40%) of the cars or¬ 
dered by single-car shippers of coal. 
However, we will amend the locomo¬ 
tive order to require that the LN fur¬ 
nish a weekly report showing the 
number of hopper cars ordered by and 
furnished to each single-car shipper of 
coal. These reports will be closely 
monitored by the Commission and, in 
the event that no significant improve¬ 
ment in the supply of cars to these 
shippers occurs, we will again give seri¬ 
ous consideration to the issuance of a 
hopper car distribution order. 

The Commission’s Legal Authority 
To Issue the Service Orders 

In issuing this service order, the 
Commission is acting under the au¬ 
thority of Section l(15)(b) of the In¬ 
terstate Commerce Act: 

Whenever the Commission is of opinion 
that shortage of equipment, congestion of 
traffic, or other emergency requiring imme- 
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diate action exists In any section of the 
country, the Commission shall have, and it 
is hereby given, authority, either upon com¬ 
plaint or upon its own initiative without 
complaint, at once, if it so orders, without 
answer or other formal pleading by the in¬ 
terested carrier or carriers, and with or 
without notice, hearing, or the making or 
filing of a report, according as the Commis¬ 
sion may determine: • * • <b) to make such 
just and reasonable directions with respect 
to car service without regard to the owner¬ 
ship as between carriers of locomotives, 
cars, and other vehicles, during such emer¬ 
gency as in its opinion will best promote the 
service in the interest of the public and the 
commerce of the people, upon such terms of 
compensation as between the carriers as 
they may agree upon, or, in the event of the 
disagreement, as the Commission may after 
subsequent hearing find to be just and rea¬ 
sonable • • * 

For the reasons set forth above, we 
find that there is a severe shortage of 
hopper cars caused in large part, by a 
shortage of locomotives for transport¬ 
ing coal from non-unit-train coal ship¬ 
pers served by the LN in eastern Ken¬ 
tucky. This severe shortage consti¬ 
tutes an emergency requiring immedi¬ 
ate action in the form of this order. By 
alleviating the car and locomotive 
shortages experienced by coal ship¬ 
pers. this order will promote car serv¬ 
ice “in the interest of the public and 
the commerce of the people.” 

Respondents argue that the Com¬ 
mission lacks legal authority to issue 
this service order. We disagree, and 
find that the Commission has such au¬ 
thority. 

It is well settled that the Commis¬ 
sion’s authority to issue car service 
orders under section 1(15) is limited 
only by the requirement that the 
order be reasonably designed to meet 
the emergency situation which gave 
rise to it. ( Interstate Commerce Com¬ 
mission v. Oregon Pacific Industries, 
Inc., 420 U.S. 184 (1975), and cases 
cited therein.) In the absence of com¬ 
pelling legislative history to the con¬ 
trary, it is our view that the amend¬ 
ment to section 1(12) of the Act 
cannot have been intended by Con¬ 
gress as a limitation upon our authori¬ 


ty to issue emergency car service 
orders. Respondents’ jurisdictional 
attack is concentrated primarily upon 
the proposed order for the distribution 
of hopper cars, which we have decided 
not to issue at this time. 

They admit that the locomotive 
order seems to be more consonant 
with section 1(15) than does the pro¬ 
posed hopper car distribution order. 
However, they contend that the loco¬ 
motive order will illegally result in a 
car service problem of greater scope 
and intensity than the present prob¬ 
lem, and that the locomotive order 
lacks justification and is therefore ar¬ 
bitrary. 

We have answered these contentions 
earlier in this decision. There is no 
credible evidence of significant short¬ 
ages of locomotives on any portion of 
the Family Lines System other than 
the LN. There is no evidence that the 
locomotive order will create an emer¬ 
gency on any of the other lines. Fur¬ 
thermore, the gradual introduction of 
the locomotive transfer requirements 
will minimize any possible service dis¬ 
ruptions on the other lines, and avoid 
harm to shippers on those lines, while 
still providing enough motive power to 
adequately respond to the emergency 
on the LN. 

In summary, the order is a reason¬ 
able response to a genuine car-service 
emergency, and is entirely within the 
Commission's legal authority under 
section l(15)(b). It should be noted 
that the Commission has broadly in¬ 
terpreted its jurisdiction and powers in 
the general area of car service in sev¬ 
eral recent decisions. The most recent 
such decision was Finance Docket No. 
28412, Winnebago Farmers Elevator 
Co. v. Chicago & North Western Trans¬ 
portation Co. The entire Commission 
decided Winnebago on March 29, 1978, 
and denied a petition for a further 
hearing and a stay on August 14. 1978. 
The Commission in Winnebago found 
that it had jurisdiction to enforce a 
carrier’s duty, under Section 1(4) of 
the Interstate Commerce Act, to pro¬ 
vide adequate service. 


In Ex Parte No. 270 (Sub-No. 2). In¬ 
vestigation of Railroad Freight Serv¬ 
ice, 345 I.C.C. 1224 (1976), the Com¬ 
mission found that it had Jurisdiction 
under sections 1 (including subsections 
(4), (10), (11), (13). (14), and (15)), 
12(1), 13, 15, and 15a of the Interstate 
Commerce Act. and the provisions of 
the National Transportation Policy 
(49 U.S.C. preceding Part 1). to con¬ 
duct an investigation into deficiencies 
in rail freight service and to make ap¬ 
propriate findings. More specifically, it 
noted that Section 1(15) confers upon 
the Commission “summary and sweep¬ 
ing powers.” 

Finding 

We find that the respondents have 
failed to show cause w f hy the proposed 
service order entitled Regulations For 
The Use Of Locomotives should not be 
issued. We further find that, until the 
results of the above described order 
can be evaluated, there is no present 
justification for the Issuance of the 
proposed service order entitled Regu¬ 
lations For The Distribution Of 
Hopper Cars. 

It is ordered. The proposed Service 
Order entitled Regulations For The 
Use Of Locomotives be issued, to 
become effective on date of service 
and the issuance of proposed service 
order entitled Regulations For The 
Distribution Of Hopper Cars be post¬ 
poned until further order of the Com¬ 
mission. 

By the Commission. Commissioners 
O'Neal, Christian, Brown, Stafford. 
Gresham and Clapp. 

Chairman O’Neal and Commissioner 
Brown also voted to approve a service 
order requiring the LN to furnish the 
hopper cars to non-unit-train shippers 
of coal equal to forty percent (40%) of 
their mine ratings. 

Commissioner Clapp also voted to 
approve a service order requiring the 
LN to furnish additional hopper cars 
to non-unit-train shippers. 

H. G. Homme. Jr., 
Acting Secretary. 

(FR Doc. 78-27443 Filed 9-27-78: 8:45 am] 
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National Transportation Safety 

Board. 9 
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[ 6570 - 06 ] 

1 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
S-1929-78 and S-1956-78. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE; OF MEETING: 2:30 p.m. 
(eastern time), Tuesday. September 
26, 1978. 

CHANGE IN THE MEETING: The 
time of the meeting is changed to 1:30 
p.m. (eastern time). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer, 
Executive Secretariat, 202-634-6748. 

This notice issued September 25. 
1978. 

[S-1965-78 Filed 9-26 78; 11:33 am] 


[ 6740 - 02 ] 

2 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 43617, published September 26. 
1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9 a.m. to 
12 noon, September 29, 1978. 

CHANGE IN THE MEETING: The 
meeting scheduled for September 29, 
1978, from 9 a.m. to 12 noon has been 


changed to September 29. 1978, from 1 
p.m. to 4 p.m. 

Kenneth F. Plumb, 
Secretary. 

[S-1967-78 Filed 9-26-78; 11:33 am] 


[ 6740 - 02 ] 

3 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 43408, published September 25, 
1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., 
September 27. 1978. 

CHANGE IN THE MEETING: The 
meeting schedule for September 27. 
1978, at 10 a.m. has been changed to 
September 28, 1978, at 10 a.m. 

Kenneth F. Plumb, 
Secretary. 

[S-1966-78 Filed 9-26-78; 11:33 am] 


[ 6740 - 02 ] 

4 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

•FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 43408, published September 25, 
1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., 
September 28, 1978. 

CHANGE IN THE MEETING*. The 
following item has been added:. 

Item No., Docket No., and Company 

CP-8. CP78-529. Consolidated Gas Supply 
Corp., et al. 

Kenneth F. Plumb. 

Secretary. 

IS-1973-78 Filed 9-26-78; 3:53 pm] 


16730 - 01 ] 

5 

FEDERAL MARITIME COMMIS¬ 
SION. 

•FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 42852, September 21. 1978. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., September 27, 1978. 

CHANGES IN THE MEETING: Addi¬ 
tion of the following item: 

11. Agreement No. 9984—The South 
Atlantic North Europe Rate Agree¬ 
ment—to extend the duration of the 
agreement. 

ts- 1968-78 Filed 9-26-78; 11:47 am) 


[ 6730 - 01 ] 

6 

FEDERAL MARITIME COMMIS¬ 
SION. 

TIME AND DATE: 10 a.m., October 4, 
1978. 

PLACE: Room 12126. 1100 L Street 
NW.. Washington, D.Cv 20573. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Agreement No. 9973-4: Modification of 
the Johnson Scanstar Combined Service 
Agreement to allow minibridge service to 
the Pacific Coast under certain conditions. 

2. Informal Docket No. 405(1)—Para¬ 
mount Export Company v. Sea-Land Serv¬ 
ice. Inc.— Petition for reconsideration. 

3. Special Docket No. 544 —Level Export 
Sales Corporation v. Sea-Land Service, 
Inc.— Discussion of the record. 

4. Docket No. 73-72—Agreement No. 
10056—Pooling. Sailing and Equal Access 
Cargo Agreement—Consideration of com¬ 
ments on reconsideration—Petition to inter¬ 
vene of Department of Justice; motion to 
substitute parties and to release confiden¬ 
tial materials. 

5. Docket No. 75-20—Puerto Rico Mari¬ 
time Shipping Authority—Rates on Goven- 
ment Cargo—Petitions for reconsideration. 
Docket No. 77-18—Seat rain Git mo. Inc.— 
Rates on Government Cargo and Docket 
No. 77-38—Sea-Land Service. Inc.—Rates on 
Government Cargo—Future Course of Pro¬ 
ceedings. 

6. Docket No. 77-52—Show Cause Order in 
reassessment of Incheon Arbitrary-Consid¬ 
eration of the record. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joseph C. Polking. Assistant Secre¬ 
tary. 202-523-5725. 

[S-1969-78 Filed 9-26-78: 11:47 am] 


[ 6210 - 01 ] 

7 

FEDERAL RESERVE SYSTEM 
(BOARD OF GOVERNORS). 
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SUNSHINE ACT MEETINGS 


TIME AND DATE: 10 a.m.. Wednes¬ 
day. October 4. 1978. 

PLACE: Terrace level, Martin Build¬ 
ing Annex. 20th and C Streets NW. f 
Washington. D.C. 20551. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Summary Agenda 

Because of their routine nature, no sub¬ 
stantive discussion of the following items is 
anticipated. These matters will be resolved 
with a single vote unless a member of the 
Board requests that an item be moved to 
the discussion agenda. 

1. Request by the Massachusetts Commis¬ 
sioner of Banks for an extension of Massa¬ 
chusetts' exemption under the Truth In 
Lending Act to cover credit transactions in¬ 
volving federally chartered credit unions. 

2. Proposed amendments to Regulation F 
(Securities of Member State Banks) to 
maintain substantial similarity with rules of 
the Securities and Exchange Commission. 
(Proposed earlier for public comment; 
docket no. R-0146). 

3. Authorization for the National Associ¬ 
ation of Securities Dealers. Inc., to adminis¬ 
ter professional qualification examinations 
for municipal securities dealer personnel. 

Discussion Agenda 

1. Consideration of issues relating to the 
Community Reinvestment Act. including: 

a. Preamble and final regulation to im¬ 
plement the act; 

b. Board procedures for public notice 
of applications for domestic deposit fa¬ 
cilities by institutions covered by the 
act; 

c. Revision to the rules regarding dele¬ 
gation of authority for applications; and 

d. Interpretations regarding the appli¬ 
cability of the act to certain domestic 
banks and U.S. branches of foreign 
banks. 

2. Proposed simplification of the Reports 
of Condition and Income for small banks. 

3. Request by the Federal Trade Commis¬ 
sion and the President's Interagency Task 
Force on Women Business Owners for the 
Board to consider amendments to Regula¬ 
tion B (Equal Credit Opportunity). 

4. Any agenda items carried forward from 
a previously announced meeting. 

Note.— This meeting will be recorded for 
the benefit of those unable to attend. Cas¬ 
settes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 by writing to: 
Freedom of Information Office. Board of 
Governors of the Federal Reserve System. 
Washington. D C. 20551. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to 

the Board. 202-452-3204. 

Dated: September 26, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(S-1971-78 Filed 9-26-78; 2:28 pm] 
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INTERSTATE COMMERCE COM¬ 
MISSION. 

TIME AND DATE: 9:30 a.m., Tuesday. 
October 3, 1978. 

PLACE: Room 4225, Interstate Com¬ 
merce Commission Building, 12th and 
Constitution Avenue NW., Washing¬ 
ton. D.C. 20423. 

STATUS: Open regular conference. 

MATTERS TO BE CONSIDERED: 
Delegating authority to review boards 
to make final decisions in rail cases 
(Vice Chairman Christian); market 
dominance review (Deputy Director 
Rosenak); and section 13 investigation 
cases (Deputy Director Rosenak). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Douglas Baldwin, Director. Office of 
Communications, telephone 202-275- 
7252. 

The Commission’s professional staff 
will be available to brief news media 
representatives on conference issues at 
the conclusion of the meeting. 

[S-1974-78 Filed 9-26-78; 3:53 pm) 
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NATIONAL TRANSPORTATION 
SAFETY BOARD. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 42853, September 21. 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9 a.m., 
Thursday, September 28, 1978 CNM- 
78-35). 

CHANGE IN MEETING: This meet¬ 
ing has been canceled for lack of a 
quorum. Agenda items scheduled for 
this meeting will be rescheduled for a 
later date and official notice thereof 
will be published in the Federal Reg¬ 
ister. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Sharon Flemming, 202-472-6022 
[S-1972-78 Filed 9-26-78; 3:41 pm] 
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SECURITIES AND EXCHANGE 
COMMISSION. 

Notice is hereby given, pursuant to 
the provisions of the Government in 
the Sunshine Act. Pub. L. 94-409, that 
the Securities and Exchange Commis¬ 
sion will hold the following meetings 
during the week of October 2, 1978, in 
Room 825, 500 North Capitol Street, 
Washington. D.C. 

An open meeting will be held on 
Wednesday, October 4, 1978. at 10 a.m. 


Closed meetings will be held on Tues¬ 
day, October 3. 1978. at 10 a.m., and on 
Wednesday, October 4, 1978, immedi¬ 
ately following the open meeting. 

The Commissioners, their legal assis¬ 
tants, the Secretary of the Commis¬ 
sion, and recording secretaries will 
attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be pres¬ 
ent. 

The General Counsel of the Com¬ 
mission, or his designee, has certified 
that, in his opinion, the items to be 
considered at the closed meetings may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4)(8)(9)(A) and (10) and 17 
CFR 200.402 (a)(8)(9)(i) and (10). 

Chairman Williams and Commis¬ 
sioners Loomis, Evans, Pollack and 
Karmel determined to hold the afore¬ 
said meetings in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday. Octo¬ 
ber 3, 1978. at 10 a.m., will be: 

Access to investigative files by Federal, 
State or self*regulatory authorities. 

Chapter XI proceedings. 

Formal orders of investigation. 

Freedom of Information Act appeals. 

Institution of injunctive action. 

Personnel action. 

Regulatory matter regarding reports of fi¬ 
nancial institutions. 

Settlement of administrative proceeding 
of an enforcement nature. 

Other litigation matters. 

The subject matter of the open 
meeting schedulecLfor Wednesday. Oc¬ 
tober 4. 1978, at 10 a.m., will be: 

1. Consideration of a request by General 
Dynamics Corporation (l) to reverse denial 
by the Division of Corporation Finance to 
grant General Dynamics a 30-day extension 
of time within which to file its quarterly 
report for the period ended July 2, 1978. 
and (2) to appear before the Commission 
with respect thereto. For further informa¬ 
tion. please contact John Bernas at 202-376- 
2181. 

2. Consideration of a proposed release con¬ 
cerning the status of brokers and dealers 
under the Investment Advisers Act of 1940 
and Rule 206A-KT) under the Advisers Act. 
For further information, please contact Mi¬ 
chael Berenson at 202-755-1815. 

3. Consideration of comments on the final 
proposal of the Legal Ethics Committee of 
the D.C. Bar Association, dealing with 
amendments to Cannon 9 of the Code of 
Professional Responsibility. For further in¬ 
formation, please contact Myrna Siegel at 
202-755-4868. 

The subject matter of the closed 
meeting, immediately following the 
open meeting scheduled for Wednes¬ 
day, October 4, 1978, will be: 

Opinion. 

Institution of injunctive action. 

FOR FURTHER INFORMATION. 
PLEASE CONTACT: George Yearsich 
at 202-755-1100. 

September 26, 1978. 

[S-1970-78 Filed 9-26-78; 2:28 pm) 
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DEPARTMENT OF JUSTICE 

(AAG/A Order No. 12-78) 

PRIVACY ACT OF 1974 
Privacy Act Issuances—1978 Compilation 

Agency: Department of Justice. 

Action: Incorporation by reference and full text publication of 
Privay Act Issuances. 

Summary: Federal agencies are required by the Privacy Act of 
1974 to give annual notice of records they maintain from which 
information can be retrieved by any personal identifier. The Depart¬ 
ment of Justice notices published last year were compiled by the 
Officer of the Federal Register in the “Privacy Act Issuances—1977 
Compilation." Except for those republished below, notices of systems 
of records published in the 1977 Compilation continue in effect and 
are incorporated here by reference. (The Director of the Office of 
the Federal Register granted approval to incorporate by reference on 
July 13, 1978.) 

The Compilation was published on September 30, 1977 (Vol. 5 of 
Privacy Act Issuances—1977 Compilation," page 53288; 42 FR 
53288). It can be examined free of charge at Regional Depository 
Libraries at 50 locations around the country, at the General Services 
Administration Federal Information Centers, at 38 central locations 
around the country, and at the central headquarters of this Depart¬ 
ment. It can be purchased from the Superintendent of Documents, 
U S. Government Printing Office, Washington, D.C. 20402 for eight 
dollars. Upon request, the Office of the Federal Register will furnish 
a photocopy of the full text of a particular records system published 
in the 1977 Compilation for a nominal fee. 

Published here are: 

Part I: a table of contents listing all the systems of records 
published here in full text; 

Part II: the full text of systems of records that the Department 
amended and published in the Federal Register after 
publication of the 1977 Compilation; 

Part III: the full text of new systems of records that the 
Department established and published in the Federal Register 
after publication of the 1977 Compilation; 

Part IV: the full text of systems of records which the 
Department now proposes to amend; and 

Part V: notice deleting certain systems of records. 

Dates: This document fulfills the annual notice requirements of the 
Privacy Act for 1978. 

For further information contact: Bronson E. Clayton (202-739- 
4165). 

Dated: September 8, 1978. 

Kevin D. Rooney, 

Assistant Attorney General for Administration. 

PART I: TABLE OF CONTENTS 
Composite Listing of Systems of Records Published Herein 

JUSTICE/ATR-008, Freedom of Information/Privacy 
Rcquester/Subject Index File 

JUSTICE/CIV-002, Civil Division Case File System; Customs 
Section 

JUSTICE/CIV-004, Swine Flu Administrative Claim File 
System 

JUSTICE/CRT-004, Registry of Names of Interested Persons 
desiring Notification of Submissions Under Section 5 of the 
Voting Rights Act 

JUSTICE/CRT-007, Files on Employment Civil Rights Matters 
Referred by the Equal Employment Opportunity Commission 

JUSTICE/CRT-008, Files on Correspondence Relating to Civil 
Rights Matters from Persons Outside the Department of 
Justice 

JUSTICE/CRT-009, Civil Rights Division Employees Travel 
Reporting 

JUSTICE/CRS-001, Management Information System (MIS) 

JUSTICE/CRM-025, Tax Disclosure Index File and Associated 
Records 

JUSTICE/DAG-002, Freedom of Information and Privacy 
Appeals Index 


JUSTICE/DEA-005, Controlled Substances Act Registration 
Records 

JUSTICE/DEA-007, International Intelligence Data Base 
JUSTICE/DEA-008, Investigative Reporting and Filing System 
JUSTICE/DEA-010, Office of Internal Security Records 
JUSTICE/DEA-016, Drug Enforcement Administration 
Accounting System (DEAAS II) 

JUSTICE/DEA-027, Drug Enforcement Administration 
Employee Profile System 

JUSTICE/DEA-999, Drug Enforcement Administration 
Appendix l, List of Record Location Addresses 
JUSTICE/FBI-001, National Crime Information Center (NCIC) 
JUSTICE/FBI-002, FBI Central Records System 
JUSTICE/FBI-003, Bureau Mailing Lists 
JUSTICE/FBI-006, Electronic Surveillance (Elsur Indices) 
JUSTICE/FBI-009, Identification Division Records System 
JUSTICE/INS-001, Immigration and Naturalization Service 
Index System 

JUSTICE/INS-002, Application and Petition Tracking System 
(APTS) 

JUSTICE/INS-003, Position Accounting/Control System 
(PACS) 

JUSTICE/LEAA-002, Law Enforcement Education System 
JUSTICE/LEAA-008, Civil Rights Investigative System 
JUSTICE/OMF-002, Controlled Substances Act Nonpublic 
Records 

JUSTICE/OMF-003, Department of Justice Payroll System 
JUSTICE/OMF-007, Legal and General Administration 
Accounting System 

JUSTICE/OMF-008, Security Clearance Information system 
(SCIS) 

JUSTICE/OMF-009, Justice Data Management Service Center 
Utilization Report 

JUSTICE/OMF-010, Document Information System (DIS) 
JUST1CE/OMF-011, Justice Data Management Service Center 
Tape Library System 

JUSTICE/OMF-015, EEO (Equal Employment Opportunity 
Volunteer Representative Roster) 

JUSTICE/OMF-016, Inter-Divisional Information System 
(IDIS) (A Non-operational, Deactivated System) 
JUSTICE/OMF-017, Department of Justice Controlled Parking 
Records 

JUSTICE/OP A-001, Executive Clemency Files 
JUSTICE/PRC-001, Docket, Scheduling and Control 
JUSTICE/PRC-002, Freedom of Information Act Record 
System 

JUSTICE/PRC-003, Inmate and Supervision Files 
JUSTICE/PRC-004, Labor and Pension Case, Legal File and 
General Correspondence System 
JUSTICE/PRC-005, Office Operation and Personnel System 
JUSTICE/PRC-006, Statistical, Educational and Developmental 
System 

JUSTICE/PRC-007, Workload Record, Decision Result and 
Annual Report System 

JUSTICE/BOP-001, Custodial and Security Record System 
JUSTICE/BOP-003, Industrial Inmate Employment Record 
System 

JUSTICE/BOP-004, Inmate Administrative Remedy Record 
System 

JUSTICE/BOP-005, Inmate Central Records System 
JUSTICE/BOP-007, Inmate Physical and Mental Health Record 
System 

JUSTICE/BOP-008, Inmate Safety and Accident Compensation 
Record System 

JUSTICE/BO P-009, Federal Tort Claims Act Record System 
JUSTICE/USA-005, Civil Case Files 

Part II 

Systems of records amended after publication of the 1977 Compila¬ 
tion are listed below. They are reprinted in full text following the 
listing. 
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JUSTICE/CIV-002, Civil Division Case File System, Customs 
Section 

JUSTICE/DAG-002, Freedom of Information and Privacy 
Appeals Index 

JUSTICE/DEA-008, Investigative Reporting and Filing System 
JUSTICE/DEA-016, Drug Enforcement Administration 
Accounting System (DEAAS II) 

JUSTICE/FBI-001, National Crime Information Center (NCIC) 
JUSTICE/FBI-002, FBI Central Records System 
JUSTICE/FBI-009, Identification Division Records System 
JUSTICE/INS-001, Immigration and Naturalization Service 
Index System 

JUSTICE/LEAA-002, Law Enforcement Education System 
JUSTICE/LF.AA-008, Civil Rights Investigative System 
JUSTICE/OMF-OI5. EEO (Equal Employment Opportunity) 
Volunteer Representative Roster 
JUSTICE/PRC-001, Docket, Scheduling and Control 

JUSTICE/PRC-002, Freedom of Information Act Record 
System 

JUSTICE/PRC-003, Inmate and Supervision Files 
JUSTICE/PRC-004, Labor and Pension Case, Legal File and 
General Correspondence System 

JUSTICE/PRC-005, Office Operation and Personnel System 

JUSTICE/PRC-006, Statistical. Educational and Developmental 
System 

JUSTICE/PRC-007, Workload Record, Decision Result, and 
Annual Report System 

JUSTICE/USA-005, Civil Case Files 
JUSTICE/CIV-002 

System name: Civil Division Case File System: Customs Section 

System location: 26 Federal Plaza, New York. New York 10007, 
and U.S. Department of Justice Data Services Center, 10th and 
Constitution Avenue, N.W., Washington, D C. 20530. 

Categories of individuals covered by the system: Any and all parties 
and counsel involved in the cases handled by the Customs Section of 
the Civil Division will have identifying data contained in this system. 

Categories of records in the system: 1. The main record of the 
system is the case file which is retained on each case under the 
jurisdiction of the Customs Section of the Civil Division and consti¬ 
tutes the official record of the Department of Justice thereon. All 
record material relating to a case is retained in the file. Each file is 
assigned the Customs Court number given to the summons filed in 
that court or, in cases filed prior to October 1, 1970, to reappraise¬ 
ment appeals or to protests filed with the Customs Court. 

The number assigned to the file will change to the number as¬ 
signed by the Court of Customs and Patent Appeals, if that case 
becomes the subject of an appeal before that court. In addition, the 
Custom Section retains a log of communications received and com¬ 
munications sent. The correspondence is identified thereon by court 
(case) number, identification of the kind of communication, and the 
person receiving it. 

2. The case file and communication logs are physically retained at 
the offices of the Customs Section, 26 Federal Plaza. New York. 
New York 10007. From these records, the Customs Section inputs 
certain information for conversion into a data processing system 
which is maintained at the Department of Justice Data Services 
Center, 10th and Constitution Avenue, N.W., Washington, DC. 
20530. Included in the information contained in the data processing 
system is the identity of the parties and their counsel, as well as the 
merchandise involved, the port of entry and the competing statutory 
provisions. 

3. Alphabetical and numerical indices are maintained as a means of 
access to the proper file number by the cross-referencing of the 
names of non-government parties to suits with the appropriate file 
(court) numbers. These indices are made of index cards and main¬ 
tained in the Chief Clerk’s office in the Customs Section. 

Authority for maintenance of the system: The Customs Section case 
files are maintained under the authority of 28 U.S.C. 2601(b) and 
2632(e) and established in accordance with 28 C.F.R. 0.45(c) which 
gives the Civil Division responsibility for ’all litigation incident to the 
reappraisement and classification of imported goods, including the 
defense of all suits in the Court of Customs and Patent Appeals’, and 
with 28 C.F.R. 0.48 which designates the Chief, Customs Section, ’to 
accept service of notices of appeals to the Court of Customs and 


Patent Appeals and all pleadings and other papers filed in the Cus¬ 
toms Court, when the United States is an adverse Party in any 
customs litigation*. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Any record pertaining to 
any case or matter in the Civil Division may be disseminated to any 
other component of the Department of Justice, including the Federal 
Bureau of Investigation and the United States Attorney offices, for 
use in connection with the consideration of that case or matter or 
any other case or matter under consideration by the Civil Division or 
any other component of the Department of Justice. 

Certain information contained in the record may also be dissemi¬ 
nated to the U.S. Customs Service, the Department of the Treasury, 
the International Trade Commission, the Department of State, or any 
other agency of the Government whose decision is being challenged 
in a case assigned to the Customs Section for disposition. A record 
maintained in this system of records may be disseminated as a routine 
use of such record as follows: (1) in any case in which there is an 
indication of a violation or potential violation of law, whether civil, 
criminal or regulatory in nature, the record in question may be 
disseminated to the appropriate Federal, state, local or foreign 
agency charged with the responsibility for investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing such 
law; (2) in the course of investigating the potential or actual violation 
of any law, whether civil, criminal or regulatory in nature, or during 
the course of a trial or hearing, or the preparation for a trial or 
hearing for such violation, a record may be disseminated to a Feder¬ 
al, state, local or foreign agency, or to an individual or organization, 
if there is reason to believe that such agency, individual or organiza¬ 
tion possesses information relating to the investigation, trial or hear¬ 
ing and the dissemination is reasonably necessary to elicit such infor¬ 
mation or to obtain the cooperation of a witness or an informant; (3) 
a record relating to a case or matter may be disseminated in an 
appropriate Federal, state, local or foreign court or grand jury pro¬ 
ceeding in accordance with established constitutional, substantive, or 
procedural law or practice; (4) a record relating-to a case or matter 
may be disseminated to a Federal, state, or local administrative or 
regulatory proceeding or hearing in accordance with the procedures 
governing such proceeding or hearing; (5) a record relating to a case 
or matter may be disseminated to an actual or potential party or his 
attorney for the purpose of negotiation or discussion of such matters 
as settlement of the case or matter, plea bargaining, or formal or 
informal discovery proceedings; (6) a record relating to a case or 
matter that has been referred by an agency for investigation, prosecu¬ 
tion, or enforcement; or that involves a case or matter within the 
jurisdiction of an agency, or where the agency or officials thereof are 
a party to litigation or where the agency or officials may be affected 
by a case or matter, may be disseminated to such agency to notify 
the agency of the status of the ca6e or matter or of any decision or 
determination that has been made, or to make such other inquiries 
and reports as are necessary during the processing of the case or 
matter; (7) a record relating to a person held in custody pending or 
during arraignment, trial, sentence or extradition proceedings, or 
after conviction or after extradition proceedings, may be disseminat¬ 
ed to a Federal, state, local or foreign prison, probation, parole, or 
pardon authority, or to any other agency or individual concerned 
with the maintenance, transportation, or release of such a person; (8) 
a record relating to a case or matter may be disseminated to a foreign 
country pursuant to an international treaty or convention entered 
into and ratified by the United States or to an executive agreement; 
(9) a record may be disseminated to a Federal, state, local, foreign, or 
international law enforcement agency to assist in the general crime 
prevention and detection efforts of the recipient agency or to provide 
investigative leads to such agency; (10) a record may be disseminated 
to a Federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security clear¬ 
ance, the reporting of an investigation of an employee, the letting of 
a contract, or the issuance of a license, grant or other benefit by the 
requesting agency, to the extent that the information relates to the 
requesting agency’s decision on the matter, (11) a record may be 
disseminated to the public, news media, trade associations, or orga¬ 
nized groups, when the purpose of the dissemination is educational or 
informational, provided that the record does not contain any infor¬ 
mation identifiable to a specific individual other than is necessary to 
identify the matter or where the information has previously been 
filed in a judicial or administrative office, including the clerk of the 
court; (12) a record may be disseminated to a foreign country, 
through the United States Department of State or directly to the 
representative of such country, to the extent necessary to assist such 
country in civil or criminal proceedings in which the United States 
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or one of its officers or agencies has an interest; (13) a record that 
contains classified national security information and material may be 
disseminated to persons who are engaged in historical research pro¬ 
jects, or who have previously occupied policy making positions to 
which they were appointed by the President, in accordance with the 
provisions 28 CFR 17.60; (14) copies of the summons (protest and 
reappraisement appeals, where appropriate) and the communication 
logs are made available to employees of the private contractor who 
services the data processing system in New York for the purpose of 
enabling such employees to extract all pertinent information from 
said documents so that such information may be encoded and con¬ 
verted to punch card form. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or slafT requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: (I) The case files utilize standard file jackets or envelopes 
and are maintained in standard file cabinets; (2) The alphabetical 
index cards are maintained in standard file cabinets: (3) The commu¬ 
nication logs are maintained in looseleaf binders and, w'hen not being 
currently referred to, are also maintained in standard file cabinets; (4) 
The information in the data processing system is maintained on tapes 
stored in the Data Services Center. 

Retrievability: (1) The case files must be retrieved by number. The 
file number may be ascertained from the alphabetical index when the 
name of any non-government litigant is known. (2) The information 
contained in the data processing system may be retrieved through the 
retrieval tool activated by an attorney making a request for a report 
to the computer technician who codes the request on a form in the 
format of the retrieval language. The action words of the retrieval 
reports are: List-lists the case numbers of the cases which satisfy 
certain criteria such as plaintiffs name, counsel’s name, court, 
number, merchandise, competing statutory provisions. Government 
counsel. Write—output and the full history for any case specified by 
case number. Write*—a limited case history for any case specified by 
case number. Count-tallying the number of cases in the data base 
contained in the request. 

Safeguards: (1) Information contained in the system is unclassified. 
However, only attorneys in the Customs Section who have responsi¬ 
bility for the case may properly obtain a case file. Correspondence 
and telephone calls about particular cases are referred to the attorney 
having responsibility for the case. In the attorney’s absence, another 
attorney covering for the absent attorney or the Chief of the Section 
may respond to the telephone call or correspondence. The index files 
and the communication logs are utilized only by the personnel of the 
Customs Section in locating or verifying information contained in the 
system. (2) Information from the data processing system may be 
obtained only by attorneys on the basis of requests made in writing 
on a proper form supplied by the Customs Section. The request is 
made of the computer technician. Normally these requests are mailed 
to the technician in charge at the Data Services Center, but occasion¬ 
ally the request may be related telephonically by the computer tech¬ 
nician. 

Retention and disposal: (1) Closed case files are sent to the Federal 
Records Center for retention in accordance with the authorized Rec¬ 
ords Disposal Schedule for the classification of the case. Such sched¬ 
ules are approved by the National Archives. After the designated 
period is passed, the file is destroyed. The communication logs are 
sent to the Federal Records Center for retention in accordance with 
the authorized records disposal schedule after five years. After the 
designated period those records are also destroyed. The index cards, 
however, are not purged. (2) Periodically, the inactive cases will be 
purged from the main tape in the data processing system and trans¬ 
ferred to the historical tape where the information will be retained 


indefinitely. There is a provision in the data processing system to 
delete and remove an entire case history from (he main or historical 
tape. This may be done on request from the Chief of the Customs 
Section and such removed cases will not be saved or written on any 
other tape. 

System manager(s) and address: Assistant Attorney General, Civil 
Division, U.S. Department of Justice, 10th and Constitution Avenue. 
N.W., Washington, D.C. 20530. ^ 

Notification procedure: Address inquiries to Assistant Attorney 
General; Civil Division. U.S. Department of Justice; 10th and Consti¬ 
tution Avenue, N.W., Washington. D C. 20530. 

Record access procedures: A request for information concerning the 
cases of the Customs Section of the Civil Division should be submit¬ 
ted in writing, with the envelope and letter clearly marked “Privacy 
Access Request”. The request should include the file number and/or 
the names ot any non-government litigant known to the requestor 
The requestor should also provide a return address for transmitting 
the information. Such access request should be submitted to the 
System Manager listed above. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their re¬ 
quest to the Assistant Attorney General, Department of Justice, 10th 
and Constitution Avenue, N.W., Washington, D.C. 20530. The re¬ 
quest should clearly state what information is being contested, the 
reasons for contesting it, and the proposed amendment to the infor¬ 
mation sought. 

Record source categories: All litigants involved in the cases of this 
Division are sources of information. Such information is either con¬ 
tained in the record material in the case files or has been extracted 
from that record material and put on communication logs and/or 
index cards. 

Systems exempted from certain provisions of the act: None. 

JUSTICE/DAG-002 

System name: Freedom of Information and Privacy Appeals Index. 

System location: Office of the Deputy Attorney General; United 
States Department of Justice; 10th and Constitution Avenue. N.W., 
Washington, D C. 20530. 

Categories of individuals covered by the system: The system encom¬ 
passes all individuals who submit administrative appeals under the 
Freedom of Information or Privacy Acts and initial requests for 
access to records located in the Office of the Attorney General. 
Deputy Attorney General or Associate Attorney General. 

Categories oLrecords in the system: The system contains copies of 
administrative requests, appeals and other related correspondence 
filed under the Freedom of Information and Privacy Acts and copies 
are filed sequentially by date of receipt based on a numerical identifi¬ 
er assigned to each appeal. Also included are index cards which list 
the name of the appellant and the numerical identifier assigned. 

Authority for maintenance of the system: The system was estab¬ 
lished and is maintained to enable the Office of the Deputy Attorney 
General to comply with the reporting requirements set forth in 5 
U.S.C. 552 and 552a. 

* Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are main¬ 
tained for the purpose of processing administrative requests and ap¬ 
peals under the Freedom of Information and Privacy Acts and to 
comply with the reporting requirements of those Acts. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 
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Storage: These records are stored in file folders in cabinets. 

Retrievability: These folders are filed by the number assigned to 

each. 

Safeguards: These records are stored in cabinets in a lockable 
room. 

Retention and disposal: These folders arc kept indefinitely. 

System manager(s) and address: Director, Office of Privacy and 
Information Appeals, Office of the Deputy Attorney General: United 
States Department of Justice; 10th and Constitution Avenue, N.W.; 
Washington. D C. 20530. • 

Notification procedure: Same as the System Manager. 

Record access procedures: Same as the System Manager. 

Contesting record procedures: Same as the System Manager. 

Record source categories: Those individuals who submit certain 
requests and all appeals under the Freedom of Information and Pri¬ 
vacy Acts. 

Systems exempted from certain provisions of the act: None. 

JUSTICE/DEA-008 

System name: Investigative Reporting and Filing System. 

System location: Drug Enforcement Administration; 1405 I Street 
NW., Washington, D.C. 20537. Also, field offices. Sec. Appendix 1 
for list of addresses. 

Categories of individuals covered by the system: 

A. Drug offenders. 

B. Alleged drug offenders. 

C. Persons suspected of drug offenses. 

D. Confidential informants. 

E. Defendants. 

F. Witness. 

G. Non-implicated persons with pertinent knowledge of some cir¬ 
cumstance or aspect of a case or suspect. These are pertinent refer¬ 
ences of fact developed by personal interview or third party inter¬ 
view and are recorded as a matter for which a probable need for 
recall will exist. In the regulatory portion of the system, records are 
maintained on the following categories of individuals: (a) Individuals 
registered with DEA under the Comprehensive Drug Abuse Preven¬ 
tion and Control Act of 1970; (b) Responsible officials of business 
firms registered with DEA; (c) Employees of DEA registrants who 
handle controlled substances or occupy positions of trust related to 
the handling of controlled substances; (d) Applicants for DEA regis¬ 
tration and their responsible emplqyees. 

Categories of records in the system: The Investigative Reporting 
and Filing System includes, among other things, a system of records 
as defined in the Privacy Act of 1974. Individual records, Le. items 
of information on an individual may be decentralized in separate 
investigative file folders. Such records as well as certain other rec¬ 
ords on persons and subjects not covered by the act, are made 
retrievable and are retrieved by reference to the following subsys¬ 
tems. 

A. The Narcotics and Dangerous Drugs Information System 
(NADDIS) consists of two centralized automated indexes and ma¬ 
chine records on subjects cited in and extracted from investigative 
reports. The two indexes represent a name index and a number index 
which are used to access one or more specific records for examina¬ 
tion. The system serves as both an index to the more voluminous 
written reports upon which it .is based and as an autonomous means 
for developing investigative leads and aidsnn selecting source materi¬ 
als for studies of a strategic nature. The system is accessible by 
telecommunications by appropriately equipped DEA headquarters 
and field offices. Records which comprise the system are also ac¬ 
cessed by special computer runs. These runs are typically generated 
from selection criteria which cannot be utilized (input) via the tele¬ 
communications equipment. Bulk products generated via off-line runs 
may be formated on computer tape, in printout or on microfiche 
depending on the needs of the user. 

Direct references to the discrete file folders in which the source 
reports are filed are provided w'ithin each record. Therefore, the 
NADDIS records point to the more comprehensive manual reports 
maintained centrally at Headquarters. Records are retrievable by 
name and by certain identifying numbers in the on-line mode and by 
virtually any record data element in the off-line mode. 

B. Manual name indicies covering regional and district investiga¬ 
tive activities are maintained by DEA field offices. A residual card 
index is retained at DEA headquarters that predates the automated 
central index. The items of information on the manual index records 
are extracted only from investigative reports and point to the more 


comprehensive information in pertinent investigative file folders. The 
records in the field office indicies are sub-sets of the central automat¬ 
ed and manual indicies. Records are retrievable by name only by this 
manual technique. Four basic categories of files are maintained 
within the Investigative Reporting and Filing System. DEA does not 
maintain a dossier type file in the traditional sense on an individual. 
Instead, the files are compiled on separate investigations, topics and 
on a functional basis for oversight and investigative support: (a) 
Criminal Investigative Case Files; (b) General Investigative Files, 
Criminal and Regulatory; (c) Regulatory Audit and Investigative 
Files; (d) Confidential Informant Files. 

The basic document contained in these files is a multi-purpose 
report of investigation (DEA-6) on which investigative activities and 
findings are rigorously documented. The reports pertain to the full 
range of DEA criminal drug enforcement and regulatory investiga¬ 
tive functions that emanate from the Comprehensive Drug Preven¬ 
tion and Control Act of 1970. Within the categories of files listed 
above, the general file category includes preliminary investigations of 
a criminal nature, certain topical or functional aggregations and re¬ 
ports of pre-registrant inspections/investigations. The case files cover 
targeted conspiracies, trafficking situations and formal regulatory 
audits and investigations. Frequently the criminal drug cases are the 
logical extension of one or more preliminary investigations. The 
distinction between the case file and general file categories, therefore, 
is based on internal administrative policy and should not be con¬ 
strued as a differentiation of investigation techniques or practices. 
These files, except for Confidential Informant Files, contain also 
adopted reports received from other agencies to include items that 
comprise, when indexed, individual records within the meaning of 
the Act. The central files maintained at DEA Headquarters include, 
in general, copies of investigative reports and most of the supporting 
documents that are generated or adopted by DEA Headquarters and 
field offices. 

Authority for maintenance of the system: This system is established 
and maintained to enable DEA to carry out its assigned law enforce¬ 
ment and regulatory functions under the Comprehensive Drug Abuse 
Prevention and Control Act of 1970. (Pub. L. 91-513), Reorganiza¬ 
tion Plan No. 2 of 1973, and to fulfill United States obligations under 
the Single Convention on Narcotics Drugs. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: This system may be used 
as a data source or reference facility for numerous summary, manage¬ 
ment and statistical reports produced by the Drug Enforcement Ad¬ 
ministration. Only on rare occasions do such reports contain identifi¬ 
able individual records. Information contained in this system is pro¬ 
vided to the following categories of users as a matter of routine use 
for law enforcement and regulatory purpose: (a) Other Federal law 
enforcement and regulatory agencies; (b) State and local law enforce¬ 
ment and regulatory agencies; (c) Foreign law enforcement agencies 
with whom DEA maintains liaison; (d) The Department of Defense 
and Military Departments; (e) The Department of State; (0 U.S. 
intelligence agencies concerned with drug enforcement; (g) The 
United Nations; (h) Interpol; (i) To individuals and organizations in 
the course of investigations to elicit information. 

In addition, disclosures are routinely made to the following catego¬ 
ries for the purpose stated: (a) To federal agencies for national 
security clearance purposes and to federal and state regulatory agen¬ 
cies responsible for the licensing or certification of individuals in the 
fields of pharmacy and medicine; (b) To the Office of Management 
and Budget upon request in order to justify the allocation of re¬ 
sources; (c) To State and local prosecutors for assistance in preparing 
cases concerning criminal and regulatory matters; (d) To the news 
media for public information purposes; (e) To respondents and their 
attorneys for purposes of discovery, formal and informal, in the 
course of an adjudicatory, rule-making, or other hearing held pursu¬ 
ant to the Controlled Substances Act of 1970. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is subject of the 
record. 
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Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: Administration regulations include 
detailed instructions for the preparation, adoption, handling, dissemi¬ 
nation, indexing of individual records, storage, safeguarding of inves¬ 
tigative reports and the accounting of disclosure of individual rec¬ 
ords. 

Storage: 1. The Headquarters central files and the field office 
subsets of the Investigative Reporting and Filing System are main¬ 
tained in standard file folders. Standard formats are imployed. 
Manual indicies are maintained using standard index record formats. 

2. The Narcotics and Dangerous Drugs Information subset is 
stored electronically on the Department of Justice Information 
System separate from DEA Headquarters. 

Retrievability: Access to individual records is gained by reference 
to either the automated or manual indicies. Retrievability is a func¬ 
tion of the presence of items in the index and the matching of names 
in the index with search argument names or identifying numbers in 
the case of the automated system. Files identified from field office 
indices are held by the field office and Headquarters. Files identified 
from the automated index may not be held by the interested office, 
but the originators of such files are identified. In addition a number 
of telecommunication terminals have been added to the existing net¬ 
work. 

Safeguards: The Investigative Reporting and Filing System is re¬ 
ported by both physical security methods and dissemination and 
access controls. Fundamental in all cases is that access to investiga¬ 
tive information is limited to those persons or agencies with a demon¬ 
strated and lawful need to know for the information in order to 
perform assigned functions. 

1. Physical security when investigative files are attended is pro¬ 
vided by responsible DEA employees. Physical security when files 
are unattended is provided by the secure locking of material in 
approved containers or facilities. The selection of containers or facili¬ 
ties is made in consideration of the sensitivity or National Security 
Classification, as appropriate, or the files and the extent of security 
guard and/or surveillance afforded by electronic means. 

2. Protection of the automated index is provided by physical, 
procedural and electronic means. The Master file resides on the 
Department of Justice Computer System and is physically attended 
or guarded on a full-time basis. Access or observation to active 
telecommunications terminals is limited to those with a demonstrated 
need to know for retrieval information. Surreptitious access to an 
unattended terminal is precluded by a complex sign-on procedure. 
The procedure is provided only to authorized DEA employees. For 
certain terminals, access is further restricted by cryptological equip¬ 
ment. 

3. An automated log of queries is maintained for each terminal. 
Improper procedure results in no access. Terminals are signed-off 
after use. The terminals are otherwise located in locked facilities after 
normal working hours. 

4. The dissemination of investigative information on an individual 
outside the Department of Justice is made in accordance with the 
routine uses as described herein or otherwise in accordance with the 
conditions of disclosure prescribed by the Act. The need to know of 
the recipient is determined in both cases by DEA as a prerequisite of 
the release. 

Retention and disposal: Records contained within this system 
except for those in general files are retained for fifty-five (55) years. 
Records in general files are retained for twenty (20) years. 

System manager(s) and address: Assistant Administrator for En¬ 
forcement; Drug Enforcement Administration; 1405 Eye Street, 
NW., Washington. D C. 20537. 

Record source categories: (a) DEA personnel; (b) Cooperating indi¬ 
viduals; (c) Suspects and defendants; (d) Federal, State and local law' 
enforcement and regulatory agencies; (e) Other Federal agencies; (0 
Foreign law enforcement agencies; (g) Business records by subpoena; 
(h) Drug and chemical companies; (i) Concerned citizens. 

Systems exempted from certain provisions of the Act: The Attorney 
General has exempted this system from subsections (c) (3) and (4), 
(d). (e) (1), (2). and (3). (e)(4)(G). (H), (e) (5) and (8), (0. (g), (h) of 
the Privacy Act pursuant to U.S.C. 552a (j) and (k). Rules have been 
promulgated in accordance with the requirements of 5 U.S.C. 553 
(b), (c) and (e) and have been published in the Federal Register. 


JUSTICE/LEAA-002 

System name: Law' Enforcement Education System. 

System location: Law Enforcement Assistance Administration, 633 
Indiana Avenue NW., W'ashington, D.C. 20531. 

Categories of individuals covered by the system: Recipients of 
LEAA Law Enforcement Education Loans and Grants. 

Categories of records in the system: LEEP Master Computer File; 
LEEP Promissory Note File; LEAA Form 03. 

Authority for maintenance of the system: The system is established 
and maintained to 42 U.S.C. 3746. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To contractors for coding 
and statistical analysis, educational institutions for record reconcillia- 
tion, IRS and references listed on application for address verification, 
referees in bankruptcy for claim action, State and local agencies to 
verify eligibility. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the system is stored on comput¬ 
er magnetic tape, discs and folders. 

Retrievability: Information is retrievable by name of recipient and 
social security number. 

Safeguards: Computerized information is safeguarded and protected 
by computer password key and limited access. Noncomputerized 
data is safeguarded in file room which is locked after business hours. 
Access is limited to LEAA authorized personnel. 

Retention and disposal: Computerized records are kept indefinitely. 
Uncollected loans/grants are transferred to GAO as soon as deter¬ 
mined uncollectable. Cancelled or repaid loan/grants are closed at 
end of fiscal year, held three years, sent to Federal Records Center 
and destroyed in accordance with instructions from GAO. 

System manageris) and address: Comptroller; Law Enforcement 
Assistant Administrator, 633 Indiana Avenue NW., Washington, D.C. 
20531. 

Notification procedure: Same as above. 

Record access procedures: A request for access to a record from 
this system shall be made in writing, with the envelope and the letter 
clearly marked “Privacy Access Request.” Include in the request the 
name and personal identifier number Access requests will be directed 
to the System Manager listed above. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their re¬ 
quest to System Manager listed above, stating clearly and concisely 
what information is being contested, the reasons for contesting it, and 
the proposed amendment to the information sought. 

Record source categories: Sources of Information are the recipients 
of loans/grants and their educational institutions. 

Systems exempted from certain provisions of the act: None. 

Drug Enforcement Administration Accounting System (DEAA- 
SII). JUSTICE/DEA-016: Published at 43 Fr 25883 on June 15, 
1978. No formal, final adoption notice was issued. Therefore, notice 
is hereby given that no comments were received and the amended 
system is adopted. 

JUSTICE/DEA-016 

System name: Drug Enforcement Administration Accounting System 
(DEAAS II). 
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System location: Drug Enforcement Administration. 1405 Eye 
Street NW, Washington. DC. 20537. Also field offices. See Appen¬ 
dix I for list of addresses. 

Categories of indiridiials covered by the system: All individuals who 
submit vouchers requesting payment for goods or services rendered, 
except payroll vouchers for DEA employees. These include vendors, 
contractors, experts, witnesses, court reporters, travelers, relocated 
employees, etc. 

Categories of records in the system: All vouchers paid except pay¬ 
roll vouchers for DEA employees. In addition, all advance of funds 
issued to DEA travelers. 

'Authority for maintenance of the system: The system is established 
and maintained in accordance with the Budget and Accounting Pro¬ 
cedures Act of 1950 as amended, 31 U.S.C 66 and 31 U.S.C. 200(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: After payment of the 
vouchers, the accounting data is used for the purpose of internal 
management reporting and external reporting to agencies such as 
OMB, U.S. Treasury, and the GAO. 

Release of Information to the News Media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of Information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of Information to the National Archives and Records 
Service: A record from a system of records may be disclosed as a 
routine use to the National Archives and Records Service (NARS) in 
records management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manual voucher files are maintained alphabetically by 
payee’s name. Travel advance information and other budget and 
accounting data are maintained by an online computerized file. Infor¬ 
mation on travel advances is stored by employee identification 
number, other budget and accounting data is maintained by obliga¬ 
tion number or other program identifier. 

Retrievability: Information from manual voucher files is retrieved 
by using the name of the payee. Travel advance informatioh is 
retrieved by employee identification number; other budget and ac¬ 
counting data is retrieved by obligation number or other program 
identifier. 

Safeguards: Information contained in the system is unclassified. It is 
safeguarded in accordance with organizational rules and procedures. 
Access to manual voucher files is restricted to employees on a need 
to know basis. Information that is retrievable by terminals can be 
retrieved onjy by authorized employees of the Department of Justice 
who have been issued user identification numbers. 

Retention aod disposal: The payment documents are retained at 
this location for three fiscal years (current and two prior years). The 
records are then shipped to a Federal Records Center for storage in 
accordance with the General Record Schedule published by the 
general Services Administration. In the computerized file for travel 
advances, only the last two transactions in any particular account are 
retained in the file. Old transactions are automatically purged as new 
transactions are entered. 

System manageris) and address: Controller. Drug Enforcement 
Administration, 1405 Eye Street NW., Washington, D C. 20537. 

Notification procedure: Inquiries should be addressed to Freedom 
of Information Unit, Drug Enforcement Administration. 1405 Eye 
Street NW., Washington. D C. 20537. 

Record access procedures: Same as “Notification Procedure” above. 

Contesting record procedures: Same as ’’Notification Procedure” 

above. 

Record source categories: Submitted by the payee involved. 

Systems exempted from certain provisions of the act: None. 

JUSnCE/FBI-001 

System name: National Crime Information Center (NCIC). 


System location: Federal Bureau of ln\ estigation; J Edgar Hoover 
Bldg.. 10th and Pennsylvania Avenue NW., Washington. D C. 20535. 

Categories of individuals covered by the system: A. Wanted Persons: 
1. Individuals for whom Federal warrants are outstanding. 2. Individ¬ 
uals who have committed or have been identified with an offense 
which is classified as a felony or serious misdemeanor under the 
existing penal statutes of the jurisdiction originating the entry and 
felony or misdemeanor warrant has been issued for the individual 
w ith respect to the offense which was the basis of the entry. Proba¬ 
tion and parole violators meeting the foregoing criteria. 3. A “Tem¬ 
porary Felony Want" may be entered when a law enforcement 
agency has need to take prompt action to establish a “want” entry 
for the apprehension of a person who has committed, or the officer 
has reasonable grounds to believe has committed, a felony and who 
may seek refuge by fleeing across jurisdictional boundaries and cir¬ 
cumstances preclude the immediate procurement of a felony warrant. 
A "Temporary Felony Want” shall be specifically identified as such 
and subject to verification and support by a proper warrant within 48 
hours following the initial entry of a temporary want. The agency 
originating the “Temporary Felony Want” shall be responsible for 
subsequent verification or re-entry of a permanent want. 

B Individuals who have been charged with serious and/or signifi¬ 
cant offenses. 

C. Missing Persons: 1. A person of any age who is missing and 
who is under proven physical/menial disability or is senile, thereby 
subjecting himself or others to personal and immediate danger. 2. A 
person of any age who is missing under circumstances indicating that 
his disappearance was not voluntary. 3. A person of any age who is 
missing and in the company of another person under circumstances 
indicating that his physical safety is in danger. 4. A person who is 
missing and declared unemanicipated as defined by the law's of his 
state of residence and does not meet any of the entry criteria set 
forth in 1, 2, or 3 above. • 

Categories of records in the system: A. Stolen Vehicle File: 1. 
Stolen vehicles. 2. Vehicles wanted in conjunction with felonies or 
serious misdemeanors. 3. Stolen vehicle parts, including certificates of 
origin or title. 

B Stolen License Plate File: 1. Stolen or missing license plate. 

C. Stolen/Missing Gun File: 1. Stolen or missing guns, 2. Recov¬ 
ered gun. ownership of which has not been established. 

D. Stolen Article File. 

E. Wanted Person File Described in “Categories of individuals 
covered by the system: A. Wanted Persons”. 

F. Securities File: 1. Serially numbered stolen, embezzled, counter¬ 
feited, missing securities. 2. “Securities” for present purposes of this 
file are currency (e g. bills, bank notes) and those documents or 
certificates which generally are considered to be evidence of debt 
(e.g. bonds, debentures, notes) or ownership of property (e.g. 
common slock, preferred stock), and documents which represent 
subscription rights, warrants) and which are of those types traded in 
the securities exchanges in the United States, except for commodities 
figures. Also included are warehouse receipts, travelers checks and 
money orders. 

G Boat File. 

H. Computerized Criminal History File: A cooperative Federal- 
State program for the interstate exchange of criminal history record 
information for the purpose of facilitating the interstate exchange of 
such information among criminal justice agencies. 

I. Missing Person File: Described in "Categories of individuals 
covered by the system: C. Missing Persons”. 

Authority for maintenance of the system: The system is established 
and maintained in accordance with Title 28, United States Code. 
Section 534 and Title 28—Judicial Administration, Chapter 1—De¬ 
partment of Justice (Order No. 601-75) Part 20—Criminal Justice 
Information Systems. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Data m NCIC files is 
exchanged with and for the official use of authorized officials of the 
FederaJ Government, the States, cities, and penal and other institu¬ 
tions in accordance with title 28, U.S. code, section 534. The data is 
exchanged through NCIC lines to Federal criminal justice agencies, 
criminal justice agencies in the 50 States, the District of Columbia, 
and Puerto Rico. Additionally, data contained in the various "want 
files,” i.e., the stolen vehicle file, stolen license plate file, stolen/ 
missing gun file, stolen article file, wanted person file, sucuritics file, 
and boat file may be accessed by the Royal Canadian Mounted 
Police. Dissemination of criminal history record information is set 
forth in Title 28 of the Code of Federal Regulations—Judicial Ad¬ 
ministration, Chapter I—Department of Justice (Order No. 601-75) 
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Part 20—Criminal Justice Information Systems, Subpart C, Section 
20.33. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 
C.F.R. 50.2 may be made available from systems of records main¬ 
tained by the Department of Justice unless it is determined that 
release of the specific information in the context of a particular case 
would constitute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the NCIC system is stored elec¬ 
tronically for use in a computer environment. 

Retrievability: On-line access to data in NCIC is achieved by using 
the following search descriptors. 1. Vehicle file: (a) Vehicle identifi¬ 
cation number, (b) License plate number; (c) NCIC number (unique 
number assigned by the NCIC computer to each NCIC record). 2. 
License Plate file: (a) License plate number; (b) NCIC number. 3. 
Gun File: (a) Serial number of gun; (b) NCIC number. 4. Article File: 
(a) Serial number of article; (b) NCIC number. 5. Wanted Person 
File: (a) Name and one of the following numerical identifiers date of 
birth, FBI number (number assigned by the Federal Bureau of Inves¬ 
tigation to an arrest fingerprint record), Social Security number (It is 
noted the requirements of the Privacy Act with regard to the solici¬ 
tation of Social Security numbers have been brought to the attention 
of the members of the NCIC system), Operator’s license number 
(driver’s license number). Miscellaneous identifying number (military 
number or number assigned by Federal, state, or local authorities to 
an individual’s record. Originating agency case number, (b) Vehicle 
or license plate known to be in the possession of the wanted person; 
(c) NCIC number (unique number assigned to each NCIC record). 6. 
Securities File, (a) Type, serial number, denomination of security; (b) 
Type of security and name of owner of security; (c) Social Security 
number of owner of security, (d) NCIC number. 7. Boat File: (a) 
Registration document number; (b) Hull serial number; (c) NCIC 
number. 8. Computerized Criminal History File; (a) Name, sex, race, 
and date of birth; (b) FBI number, (c) State identification number; (d) 
Social Security number; (e) Miscellaneous number. 9. Missing Person 
file—Same as ‘‘Wanted Person" File. 

Safeguards: Data stored in the NCIC is documented criminal jus¬ 
tice agency information and access to that data is restricted to duly 
authorized criminal justice agencies. The following security measures 
are the minimum to be adopted by all criminal justice agencies 
having access to the NCIC Computerized Criminal History File. 
These measures are designed to prevent unauthorized access to the 
system data and/or unauthorized use of data obtained from the com¬ 
puterized file. 

1. Computer Centers: a. The criminal justice agency computer site 
must have adequate physical security to protect against any unau¬ 
thorized personnel gaining access to the computer equipment or to 
any of the stored data. b. Since personnel at these computer centers 
can access data stored in the system, they must be screened thor¬ 
oughly under the authority and supervision of an NCIC control 
terminal agency. (This authority and supervision may be delegated to 
responsible criminal justice agency personnel in the case of a satellite 
computer center being serviced through a state control terminal 
agency.) This screening will also apply to non-criminal justice main¬ 
tenance or technical personnel, c. All visitors to these computer 
centers must be accompanied by staff personnel at all times, d. 
Computers having access to the NCIC must have the proper comput¬ 
er instructions w ritten and other built-in controls to prevent criminal 
history data from being accessible to any terminals other than author¬ 
ized terminals, e. Computers having access to the NCIC must main¬ 
tain a record of all transactions against the criminal history file in the 
same manner the NCIC computer logs all transactions. The NCIC 
identifies each specific agency entering or receiving information and 
maintains a record of those transactions. This transaction record must 
be monitored and reviewed on a regular basis to detect any possible 


misuse of criminal history data. f. Each state control terminal shall 
build its data system around a central computer, through which each 
inquiry must pass for screening and verification. The configuration 
and operation of the center shall provide for the integrity of the data 
base. 

2. Communications: a. Lines/channels being used to transmit crimi¬ 
nal history information must be dedicated solely to criminal justice 
use, i.e., there must be no terminals belonging to agencies outside the 
criminal justice system sharing these lines/channels, b. Physical secu¬ 
rity of the lines/channels must be protected to guard against clandes¬ 
tine devices being utilized to intercept or inject system traffic. 

3. Terminal Devices Having Access to NCIC: a. All agencies 
having terminals on the system must be required to physically place 
these terminals in secure locations within the authorized agency, b. 
The agencies having terminals w r ith access to criminals history must 
have terminal operators screened and restrict access to the terminal 
to a minimum number of authorized employees, c. Copies of criminal 
history data obtained from terminal devices must be afforded security 
to prevent any unauthorized access to or use of that data. d. All 
remote terminals on NCIC Computerized Criminal History will main¬ 
tain a hard copy of computerized criminal history inquiries with 
notations of individual making request for record (90 days). 

Retention and disposal: Unless otherwise removed, records will be 
retained in file as follow's: 

1. Vehicle File: a. Unrecovered stolen vehicle records (including 
snowmobile records) which do not contain vehicle identification 
numbers (VIN) therein, will be purged from file 90 days after the 
end of the license plate’s expiration year as shown in the record. 
Unrecovered stolen vehicle records (including snowmobile records) 
which contain VIN’s will remain in file for the year of entry plus 4. 
b. Unrecovered vehicles wanted in conjunction with a felony will 
remain in file for 90 days after entry. In the event a longer retention 
period is desired, the vehicle must be reentered, c. Unrecovered 
stolen VIN plates, certificates of origin or title, and serially num¬ 
bered stolen vehicle engines or transmissions will remain in file for 
the year of entry plus 4. 

2. License Plate File: Unrecovered stolen license plates not associ¬ 
ated with a vehicle will remain in file for one year after the end of 
the plate’s expiration year as shown in the record. 

3. Gun File: a. Unrecovered weapons will be retained in file for an 
indefinite period until action is taken by the originating agency to 
clear the record, b. Weapons entered in file as "recovered" weapons 
w ill remain in file for the balance of the year entered plus 2. 

4. Article File: Unrecovered stolen articles will be retained for the 
balance of the year entered plus one year. 

5. Wanted Person File: Persons not located will remain in file 
indefinitely until action is taken by the originating agency to clear 
the record (except “Temporary Felony Wants", which will be auto¬ 
matically removed from file after 48 hours). 

6. Securities File: Unrccovered, stolen, embezzled, counterfeited or 
missing securities will be retained for the balance of the year entered 
plus 4, except for travelers checks and money orders, which will be 
retained for the balance of the year entered plus 2. 

7. Boat File: Unrecovered stolen boats will be retained in file for 
the balance of the year entered plus 4. 

8. Missing Person File: Will remain in the file until the individual is 
located or, in the case of unemancipated persons, the individual 
reaches the age of emancipation as defined by laws of his state. 

9. Computerized Criminal History File: When an individual reaches 
age of 80. 

System manageris) and address: Director, Federal Bureau of Inves¬ 
tigation; J. Edgar Hoover F B I. Building, 9th and Pennsylvania 
Avenue N.W., Washington, D.C. 20535. 

Notification procedure: Same as the above. 

Record access procedures: It is noted the Attorney General is 
exempting this system from the access and contest procedures of the 
Privacy Act. However, the following alternative procedures are 
available to a requester. The procedures by which an individual may 
obtain a copy of his Computerized Criminal History are as follows: 

If an individual has a criminal record supported by fingerprints and 
that record has been entered in the NCIC CCH File, it is available to 
that individual for review, upon presentation of appropriate identifi¬ 
cation, and in accordance with applicable State and Federal adminis¬ 
trative and statutory regulations. 

Appropriate identification includes being fingerprinted for the pur¬ 
pose of insuring that he is the individual that he purports to be. The 
record on file will then be verified as his through comparison of 
fingerprints. 
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Procedure 1. All requests for review must be made by the subject 
of his record through a law enforcement agency which has access to 
the NCIC CCH File. That agency within statutory or regulatory 
limits can require additional identification to assist in securing a 
positive identification. 

2. If the cooperating law enforcement agency can make an identifi¬ 
cation with fingerprints previously taken which are in file locally and 
if the FBI identification number of the individual’s record is available 
to that agency, it can make an on-line inquiry of NCIC to obtain his 
record on-line or, if it does not have suitable equipment to obtain an 
on-line response, obtain the record from Washington, D C., by mail. 
The individual will then be afforded the opportunity to see that 
record. 

3. Should the cooperating law enforcement agency not have the 
individual's fingerprints on file locally, it is necessary for that agency 
to relate his prints to an existing record by having his identification 
prints compared with those already on file in the FBI or possibly, in 
the State’s central identification agency. 

Contesting record procedures: The subject of the requested record 
shall request the appropriate arresting agency, court, or correctional 
agency to initiate action necessary to correct any stated inaccuracy in 
his record or provide the information needed to make the record 
complete. 

Record source categories: Information contained in the NCIC 
system is obtained from local, State, Federal and international crimi¬ 
nal justice agencies. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c) (3) and (4), 
(d). (e) (1), (2) and (3), (e)(4) (G). (H), (e)(8) (0. (g) and (m) of the 
Privacy Act pursuant to 5 U.S.C. 552a(j). Rules have been promul¬ 
gated in accordance with the requirements of 5 U.S.C. 553 (b), (c) 
and (e) and have been published in the Federal Register. 

JUSTICE/FBI—002 

System name: The FBI Central Records System. 

System location: a. Federal Bureau of Investigation, J. Edgar 
Hoover FBI Building, 10th and Pennsylvania Avenue NW., Wash¬ 
ington, D C. 20535; b. 59 field divisions (see Appendix); c. 14 Legal 
Attaches (see Appendix). 

Categories of individuals covered by the system: a. Individuals who 
relate in any manner to official FBI investigations including, but not 
limited to suspects, victims, witnesses, and close relatives and asso¬ 
ciates that are relevant to an investigation. 

b. Applicants for and current and former personnel of the FBI and 
persons related thereto that are considered relevant to an applicant 
investigation, personnel inquiry, or persons related to personnel mat¬ 
ters. 

c. Applicants for and appointees to sensitive positions in the United 
States Government and persons related thereto that are considered 
relevant to the investigation. 

d. Individuals who are the subject of unsolicited information, who 
offer unsolicited information, request assistance, and make inquiries 
concerning record material, including general correspondence, con¬ 
tacts with other agencies, businesses, institutions, clubs, the public 
and the news media. 

e. Individuals, associated with administrative operations or services 
including pertinent functions, contractors and pertinent persons relat¬ 
ed thereto. 

(All manner of information concerning individuals may be acquired 
m connection with and relating to the varied investigative responsi¬ 
bilities of the FBI which are further described in ’’Categories of 
Records in the System.” Depending on the nature and scope of the 
investigation this information may include, among other things, per¬ 
sonal habits and conduct, financial information, travel and organiza¬ 
tional affiliation of individuals. The information collected is made a 
matter of record and placed in FBI files.) 

Categories of records in the system: The FBI Central Records 
System—The FBI utilizes a central records system of maintaining its 
investigative, personnel, applicant, administrative, and general files. 
This system consists of one numerical sequence of subject matter 
files, an alphabetical index to the files, and a supporting abstract 
system to facilitate processing and accountability of all important 
mail placed in file. Files kept in FBI field offices are also structured 
in the same manner, except they do not utilize an abstract system. 

The FBI has 204 classifications used in its basic filing system. 

They pertain primarily to Federal violations over which the FBI 
has investigative jurisdiction. However, included in the 204 classifica¬ 
tions are personnel, applicant, and administrative matters to facilitate 
the overall filing scheme. These classifications arc as follows (the 


word “obsolete” following the name of the classification indicates 
that documents are no longer being filed under this heading (al¬ 
though information is maintained under this heading)): 

1. Training Schools; National Academy Matters; FBI National 
Academy Applicants. Covers general information concerning the 
FBI National Academy, including background investigations of indi¬ 
vidual candidates. 

2. Neutrality Matters. Title 18, United States Code, Sections 956 
and 958-962; Title 22, United States Code, Sections 1934 and 401. 

3. Overthrow or Destruction of the Government. Title 18. United 
States Code, Section 2385. 

4 National Firearms Act; Federal Firearms Act; State Firearms 
Control Assistance Act; Unlawful Possession or Receipt of Firearms. 
Title 26. United States Code, Sections 5801-5812; Title 18, United 
States Code, Sections 921-928; Title 18, United States Code, Sections 
1201-1203. 

5. Income Tax. Covers violations of Federal income tax laws 
reported to the FBI. Complaints are forwarded to the Commissioner 
of the Internal Revenue Service. 

6. Interstate Transportation of Strikebreakers. Title 18, United 
States Code, Section 1231. 

7. Kidnaping. Title 18, United States Code. Sections 1201 and 

1202 . 

8. Migratory Bird Act. Title 18. United States Code, Section 43; 
Title 16, United States Code, Sections 703 through 718. 

9. Extortion. Title 18, United States Code, Sections 876. 877. 875. 
and 873. 

10. Red Cross Act. Title 18, United States Code, Sections 706 and 
917. 

11. Tax (Other than Income). This classification covers complaints 
concerning violations of Internal Revenue laws as they apply to 
other than alcohol, social security and income and profits taxes, 
which are forwarded to the Internal Revenue Service. 

12. Narcotics. This classification covers complaints received by the 
FBI concerning alleged violations of Federal drug laws. Complaints 
are forwarded to the Administrator, Drug Enforcement Administra¬ 
tion (DEA), or the nearest district office of DEA. 

13. Miscellaneous. Section 125, National Defense Act: Prostitution: 
Selling Whiskey Within Five Miles Of An Army Camp. 1920 only. 
Subjects were alleged violators of abuse of U S. flag, fraudulent 
enlistment, selling liquor and operating houses of prostitution within 
restricted bounds of military reservations. Violations of Section 13 of 
the Selective Service Act (Conscription Act) were enforced by the 
Department of Justice as a war emergency measure with the Bureau 
exercising jurisdiction in the detection and prosecution of cases 
within the purview of that Section. 

14. Sedition. Title 18, United States Code, Sections 2387, 2388. and 
2391. 

15. Theft from Interstate Shipment. Title 18, United States Code, 
Section 659; Title 18, United States Code, Section 660, Title 18, 
United States Code, Section 2117. 

16. Violation Federal injuction (obsolete). FBI records do not 
provide an explanation of the nature of this classification. 

17. Veterans Administration Matters. Title 18, United States Code, 
Sections 287, 289, 290, 371, or 1001; and Title 38, United States 
Code. Sections 787(a), 787(b), 3405, 3501, and 3502. 

18. May Act. Title 18, United States Code, Section 1384. 

19. Censorship Matter (obsolete). Pub. L. 354, 77th Congress. 

20. Federal Grain Standards Act. 1920 only. Subjects were alleged 
violators of contracts for sale, shipment of interstate commerce, Sec¬ 
tion 5, U.S. Grain Standards Act. 

21. Food and Drugs. This classification covers complaints receive 
concerning alleged violations of the Food, Drug and Cosmetic Act; 
Tea Act; Import Milk Act; Caustic Poison Act; and Filled Milk Act. 
These complaints are referred to the Commissioner of the Food and 
Drug Administration or the field component of that Agency. 

22. National Motor Vehicle Traffic Act. 1922-27. Subjects possible 
violators of the National Motor Vehicle Theft Act; Automobiles 
seized by Prohibition Agents. 

23. Prohibition. This classification covers complaints received con¬ 
cerning bootlegging activities and other violations of the alcohol tax 
laws. Such complaints are referred to the Bureau of Alcohol, Tobac¬ 
co and Firearms, Department of the Treasury, or field representa¬ 
tives of that Agency. 

24. Profiteering. 1920-42. Subjects are possible violators of the 
Lever Act—Profiteering in food and clothing or accuse company 
was subject of file. Bureau conducted investigations to ascertain 
profits. 

25. Selective Service Act; Selective Training and Service Act 
Title 50, United States Code, Section 462; Title 50, United States 
Code, Section 459. 
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26. Interstate Transportation of Stolen Motor Vehicle; Interstate 
Transportation of Stolen Aircraft. Title 18, United States Code, Sec¬ 
tions 2311 (in part), 2312, and 2313, 

27. Patent Matter. Title 35, United States Code. 

28. Copyright Matter. Title 17, United States Code, Sections 104 
and 105. 

29. Bank Fraud and Embezzlement. Title 18, United States Code, 
Sections 212, 213, 215, 334, 655-657, 1004-1006, 1008, 1009, 1014, and 
1306; Title 12, United States Code, Section 1725(g). 

30. Interstate Quarantine Law. 1922-25. Subjects alleged violators 
of Act of February 15, 1893, as amended, regarding interstate travel 
of pesons afflicted with infectious diseases. Cases also involved un¬ 
lawful transportation of animals. Act of February 2, 1903. Referrals 
were made to Public Health Service and the Department of Agricul¬ 
ture. 

31. White Slave Traffic Act. Title 18, United States Code, Sections 
2421-2424. 

32. Identification ( Fingerprint Matters). This classification covers 
general information concerning Identification (fingerprint) matters. 

33. Uniform Crime Reporting. This classification covers general 
information concerning the Uniform Crime Reports, a periodic com¬ 
pilation of statistics of criminal violations throughout the United 
States. 

34. Violation of Lacy Act. 1922-43. Unlawful transportation and 
shipment of black bass and fur seal skins. 

35. Civil Service. This classification covers complaints received by 
the FBI concerning Civil Service matters which are referred to the 
United States Civil Service Commission in Washington or regional 
offices of that Agency. 

36. Mail Fraud. Tide 18, United States Code, Section 1341. 

37. False Claims Against the Government. 1921-22. Subjects sub¬ 
mitted claims for allotment, vocational training, compensation as vet¬ 
erans under the Sweet Bill. Letters were generally referred elsewhere 
(Veterans Bureau). Violators apprehended for violation of Article 
No. 1, War Risk Insurance Act. 

38. Application For Pardon To Restore Civil Rights. 1921-35. 
Subjects allegedly obtained their naturalization papers by fraudulent 
means. Cases later referred to Immigration and Naturalization Serv¬ 
ice. 

39. Falsely Claiming Citizcnship.Title 18, United States Code, Sec¬ 
tions 911 and 1015(aXb). 

40. Passport and Visa Matter. Title 18, United States Code, Sec¬ 
tions 1541-1546. 

41. Explosives (obsolete). Title 50, United States Code, Sections 
121 through 144. 

42. Deserter; Deserter, Harboring. Title 10, United States Code, 
Sections 808 and 885. 

43. Illegal Wearing of Uniforms; False Advertising or Misuse of 
Names, Words, Emblems or Insignia; Illegal Manufacture, Use, Pos¬ 
session, or Sale of Emblems and Insignia; Illegal Manufacture, Pos¬ 
session, or Wearing of Civil Defense Insignia; Miscellaneous, Forging 
or Using Forged Certificate of Discharge from Military or Naval 
Service; Miscellaneous, Falsely Making or Forging Naval, Military, 
or Official Pass; Miscellaneous, Forging or Counterfeiting Seal of 
Department or Agency of the United States; Misuse of the Great 
Seal of the United States or of the Seals of the President or the Vice 
President of the United States; Unauthorized Use of “Johnny Hori¬ 
zon” Symbol; Unauthorized Use of “Smokey Bear” Symbol. Title 18, 
United States Code, Sections 702, 703, and 704; Title 18, United 
States Code, Sections 701, 705, 707, and 710; Title 36, United States 
Code, Section 182; Title 50, Appendix, United States Code, Sections 
2284; Title 46, United States Code, Section 249; Title 18, United 
States Code, Sections 498, 499, 506, 709, 711, 711a, 712, 713, and 714; 
Title 12, United States Code, Sections 1457 and 1723a; Title 22, 
United States Code, Section 2518. 

44. Civil Rights; Civil Rights, Election Laws, Voting Rights Act, 
1965. Title 18, United States Code, Sections 241, 242, and 245; Title 
42, United States Code, Section 1973. Title 18, United States Code, 
Section 243; Title 18, United States Code, Section 244. 

45. Crime on the High Seas (Includes stowaways on boats and 
aircraft). Title 18, United States Code, Sections 7, 13, 1243, and 2199. 

46. Fraud Against the Government; Anti-Kickback Statute; De¬ 
pendent Assistance Act of 1950; False Claims, Civil; Federal-Aid 
Road Act; Lead and Zinc Act; Public Works and Economic Devel¬ 
opment Act of 1965; Renegotiation Act, Criminal; Renegotiation Act, 
CivH; Trade Expansion Act of 1962; Unemployment Compensation 
Statutes; Economic Opportunity Act. Title 50, United States Code, 
Section 1211 et seq.; Title 31, United States Code, Section 231; Title 
41, United States Code, Section 119; Title 40, United States Code. 
Section 489. 


47. Impersonation. Title 18, United States Code. Sections 912, 913. 
915, and 916 

48. Postal Violation (Except Mail Fraud). This classification covers 
inquiries concerning the Postal Service and complaints pertaining to 
the theft of mail. Such complaints are either forwarded to the Post¬ 
master General or the nearest Postal Inspector. 

49. National Bankruptcy Act. Title 18, United States Code, Sec¬ 
tions 151-155. 

50. Involuntary Servitude and Slavery. U.S. Constitution, 13th 
Amendment; Title 18, United States Code. Sections 1581-1588, 241, 
and 242. 

51. Jury Panel Investigations. This classification covers jury panel 
investigations which are requested by the appropriate Assistant At¬ 
torney General. These investigations can be conducted only upon 
such a request and consist of an indices and arrest check. 

52. Theft, Robbery, Embezzlement, Illegal Possession or Destruc¬ 
tion of Government Property. Title 18, United States Code, Sections 
641, 1024, 1660, 2112, and 2114. 

53. Excess Profits On Wool. 1918. Subjects possible violators of 
Government Control of Wool Clip of 1918. 

54. Customs Laws and Smuggling. This classification covers com¬ 
plaints received concerning smuggling and other matters involving 
importation and entry of merchandise into and the exportation of 
merchandise from the United States. Complaints are referred to the 
nearest district office of the U.S. Customs Service or the Commis¬ 
sioner of Customs, Washington, D.C. 

55. Counterfeiting. This classification covers complaints received 
concerning alleged violations of counterfeiting of U.S. coins, notes, 
and other obligations and securities of the Government. These com¬ 
plaints are referred to either the Director, U.S. Secret Service, or the 
nearest office of that Agency. 

56. Election Laws. Title 18, United States Code, Sections 241, 242, 
245, 591, 592, 593, 594, 595, 596, 597, 598, 599, 600, 601, 602, 603, 
604, 605, 606, and 607; Title 42, United States Code. Section 1973; 
Title 26, United States Code, Sections 9012 and 9042; Title 2. United 
States Code, Sections 431, 432, 433, 434, 435, 436, 437. 439, and 441. 

57. War Labor Disputes Act (obsolete). Pub. L. 89—77th Con¬ 
gress. 

58. Bribery; Conflict of Interest. Title 18, United States Code, 
Sections 201-203, 205-211; Pub. L. 89-4 and 89-136. 

59. World War Adjusted Compensation Act. 1924-44. Bureau of 
Investigation was charged with the duty of investigating alleged 
violations of all sections of. the World War Adjusted Compensation 
Act (Pub. L. 472, 69th Congress (H R. 10277)) with the exception of 
section 704. 

60. Anti-Trust. Title 15, United States Code, Sections 1-7, 12-27, 
and 13. 

61. Treason or Misprison of Treason. Title 18, United States Code. 
Sections 2381, 2382, 2389, 2390, 756, and 757. 

62. Administrative Inquiries. Misconduct Investigations of Officers 
and Employees of the Department of Justice and Federal Judiciary; 
Census Matters (Title 13, United States Cede, Sections 211-214, 221- 
224, 304, and 305) Domestic Police Cooperation; Eight-Hour-Day 
Law (Title 40, United States Code, Sections 321, 322, 325a, 326); Fair 
Credit Reporting Act (Title 15, United States Code, Sections 168 lq 
and 1681r); Federal Cigarette Labeling and Advertising Act (Title 
15, United States Code, Section 1333); Federal Judiciary Investiga¬ 
tions; Kickback Racket Act (Title 18, United States Code, Section 
874); Lands Division Matter; Other Violations and/or Matters; Civil 
Suits—Miscellaneous; Soldiers’ and Sailors’ Civil Relief Act of 1940 
(Title 50, Appendix, United States Code, Sections 510-590); Tariff 
Act of 1930 (Title 19, United States Code. Section 1304); Unreported 
Interstate Shipment of Cigarettes (Title 15, United'States Code, Sec¬ 
tions 375 and 376); Fair Labor Standards Act of 1938 (Wage and 
Hour Law') (Title 29, United States Code, Sections 2010219); Con¬ 
spiracy (Title 18, United States Code, Section 371 (formerly Section 
88, Title 18, United States Code); effective September 1, 1948). 

63. Miscellaneous—Nonsubversive. This classification concerns 
correspondence from the public which does not relate to matters 
within FBI jurisdiction. 

64. Foreign Miscellaneous. This classification is a control file uti¬ 
lized as a repository for intelligence information of value identified 
by country. More specific categories are placed in classifications 108- 
113. 

65. Espionage. Attorney General Guidelines on Foreign Counterin 
telligence; Internal Security Act of 1950; Executive Order 11905. 

66. Administrative Matters. This classification covers such items as 
supplies, automobiles, salary matters and vouchers. 

67. Personnel Matters. This classification concerns background in¬ 
vestigations of applicants for employment with the FBI. 
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68. Alaskan Matters (obsolete). This classification concerns FBI 
investigations in the Territory of Alaska prior to its becoming a 
State. 

69. Contempt of Court. Title 18. United States Code. Sections 401, 
402. 3285, 3691, 3692; Title 10. United States Code, Section 847; and 
Rule 42, Federal Rules of Criminal Procedure. 

70. Crime on Indian Reservation; Inducing Conveyance of Indian 
Trust Land; Crime on Government Reservation; Embezzlement or 
Theft of Indian Property. Title 18, United States Code, Sections 7 
and 13. 

71. Bills of Lading Act. Title 49, United States Code, Section 121. 

72. Obstruction of Criminal Investigations. Title 18, United States 
Code, Sections 1503 through 1510. 

73. Application for Pardon After Completion of Sentence and 
Application for Executive Clemency. This classification concerns the 
FBI’s background investigation in connection with pardon applica¬ 
tions and requests for executive clemency. 

74. Perjury. Title 18, United States Code, Sections 1621, 1622, and 


75. Bondsmen and Sureties. Title 18, United States Code, Section 
1506. 

76. Escaped Federal Prisoner; Escape and Rescue; Probation Vio¬ 
lator; Parole Violator; Mandatory Release Violator. Title 18, United 
States Code, Sections 751-757. 1072; Title 18, United States Code, 
Sections 3651-3656; and Title 18, United States Code, Sections 4202- 
4207, 5037, and 4161-4166. 

77. Applicants (Special Inquiry, Departmental and Other Govern¬ 
ment Agencies, except those having special classifications). This clas¬ 
sification covers the background investigations conducted by the FBI 
in connection with the aforementioned positions. 

78. Illegal Use of Government Transportation Requests. Title 18, 
United States Code, Sections 287, 495, 508, 641, 1001 and 1002. 

79. Missing Persons. This classification covers the FBI’s Identifica¬ 
tion Division’s assistance in the locating of missing persons. 

80. Laboratory Research Matters. At FBI Headquarters this classi¬ 
fication is used for Laboratory research matters. In field office files 
this classification covers the FBI’s public affairs matters and involves 
contact by the FBI with the general public, Federal and State agen¬ 
cies, the Armed Forces, corporations, the news media and other 
outside organizations. 

81. Gold Hoarding. 1933-45. Gold Hoarding investigations con¬ 
ducted in accordance with an Act of March 9, 1933 and Executive 
Order issued August 28, 1933. Bureau instructed by Department to 
conduct no further investigations in 1935 under the Gold Reserve 
Act of 1934. Thereafter, all correspondence referred to Secret Serv¬ 
ice. 


82. War Risk Insurance (National Sevice Life Insurance) (obso¬ 
lete). This classification covers investigations conducted by the FBI 
in connection with civil suits filed under this statute. 

83. Court of Claims. This classification covers requests for investi¬ 
gation of cases pending in the Court of Claims from the Assistant 
Attorney General in charge of the Civil Division of the Department 
of Justice. 


84. Reconstruction Finance Corporation Act (obsolete). Title 15, 
United States Code, Chapter 14. 

85. Home Owner Loan Corporation (obsolete.) This classification 
concerned complaints received by the FBI about alleged violations of 
the Home Owners Loan Act, which were referred to the Home 
Owners Loan Corporation. Title 12, United States Code, Section 
1464. 


86. Federal Lending and Insurance Agencies. Title 15, United 
States Code, Section 645; Title 18, United States Code, Sections 212, 

1909 215 ’ 216 ‘ 217 ’ 657 ’ 658 ’ 1006 ' 101 lf 1013, 1014, 1907, 1908 and 


87. Interstate Transportation of Stolen Property (Fraud by Wire 
Radio, or Television). Title 18, United States Code, Sections 2311, 
2314, 2315, and 2318. 

88. Unlawful Flight to Avoid Prosecution, Custody, or Confine¬ 
ment; Unlawful Flight to Avoid Giving Testimony. Title 18, United 
States Code, Sections 1073 and 1074. 

89. Assulting or Killing a Federal Officer, Congressional Assassina¬ 
tion Statute. Title 18, United States Code, Sections 111, 1114, 2232. 

90. Irregularities in Federal Penal Institutions. Title 18, United 
States Code. Sections 1791 and 1792. 

91. Bank Burglary; Bank Larceny; Bank Robbery. Title 18, United 
States Code, Section 2113. 

92. Anti-Racketeering; A. R., Lea Act; A. R.. Interference with 
Government Communications System; A. R., Hobbs Act. Title 18. 
United States Code, Section 3237. 

93. Ascertaining Financial Ability. This classification concerns re¬ 
quests by the Department of Justice for the FBI to ascertain a 
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person s ability to pay a claim, fine or judgment obtained against him 
by the United States Government. 

94. Research Matters. This classification concerns all general corre¬ 
spondence of the FBI with private individuals which does not in¬ 
volve any substantive violation of Federal law. 

95. Laboratory Cases (Examination of Evidence in Other Than 
Bureau Cases). This classification concerns non-FBI cases where a 
duly constituted State, county or a municipal law enforcement 
agency in a criminal matter has requested an examination of evidence 
by the FBI Laboratory. 

96. Alien Applicant (obsolete). Title 10, United States Code, Sec¬ 
tion 310. 


97. Registration Act. Title 18, United States Code, Section 951; 
Title 22, United States Code. Sections 611-621; Title 50, United 
States Code, Sections 851-857. 

98. Sabotage. Title 18, United States Code, Sections 2151-2156; 
Title 50, United States Code, Section 797. 

99. Plant Survey (obsolete). This classification covers a program 
where in the FBI inspected industrial plants for the purpose of 
making suggestions to the operators of those plants to prevent espio¬ 
nage and sabotage. 

100. Domestic Security. This classification covers investigations by 
the FBI in the domestic security field. 

101. Hatch Act (obsolete). Pub. L. 252. 76th Congress. 

102. Voorhis Act. Title 18, United States Code, Section 1386. 

103. Interstate Transportation of Stolen Cattle. Title 18. United 
States Code, Sections 2311, 2316 and 2317. 

104. Servicemen’s Dependents Allowance Act of 1942 (obsolete). 
Pub. L. 625, 77th Congress, Sections 116-119. 

105. Foreign Counterintelligence Matters. Attorney General 
Guidelines on Foreign Counterintelligence. Executive Order 11905. 

106. Alien Enemy Control; Escaped Prisoners of War and Intern¬ 
ees. 1944-55. Suspects were generally suspected escaped prisoners of 
war, members of foreign organizations, failed to register under the 
Alien Registration Act. Cases ordered closed by Attorney General 
after alien enemies returned to their respective countries upon termi¬ 
nation of hostilities. 

107. Denaturalization Procedings (obsolete). This classification 
covers investigations concerning allegations that an individual fraud¬ 
ulently swore allegiance to the United States or in some other 
manner illegally obtained citizenship to the U.S., Title 8, United 
States Code, Section 738. 

108. Foreign Travel Control (obsolete). This classification concerns 
security-type investigations wherein the subject is involved in foreign 
travel. 

109. Foreign Political Matters. This classification is a control file 
utilized as a repository for intelligence information concerning for¬ 
eign political matters broken down by country. 

110. Foreign Economic Matters. This classification is a control file 
utilized as a repository for intelligence information concerning for¬ 
eign economic matters broken down by country. 

111. Foreign Social Conditions. This classification is a control file 
utilized as a repository for intelligence information concerning for¬ 
eign social conditions broken down by country. 

112. Foreign Funds. This classification is a control file utilized as a 
repository for intelligence information concerning foreign funds 
broken down by country. 

113. Foreign Military and Naval Matters. This classification is a 
control file utilized as a repository for intelligence information con¬ 
cerning foreign military and naval matters broken down by country. 

114. Alien Property Custodian Matter (obsolete). Title 50, United 
States Code, Sections 1 through 38. This classification covers investi¬ 
gations concerning ownership and control of property subject to 
claims and litigation under this statute. 

115. Bond Default; Bail Jumper. Title 18, United States Code 
Sections 3146-3152. 


116. Department of Energy Applicant; Department of Energy, 
Employee. This classification concerns background investigations 
conducted in connection with employment with the Department of 
Energy. 




ucparimeni oi tinergy, criminal 
Code. Sections 2011-2281; Pub. L. 93-438. 


i me ***»» unueu oldies 


118. Applicant, intelligence Agency (obsolete). This classification 
covers applicant background investigations conducted of persons 
under consideration for employment by the Central Intelligence 
Group. 

119. Federal Regulations of Lobbying Act. Title 2, United States 
Code, Sections 261-270. 


120. Federal Tort Claims Act. Title 28, United States Code, Sec¬ 
tions 2671 to 2680. Investigations are conducted pursuant to specific 
request from the Department of Justice in connection with cases in 
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which the Department of Justice represents agencies sued under the 
Act. 

121. Loyalty of Government Employees (obsolete). Executive 
Order 9835. 

122. Labor Management Relations Act, 1947. Title 29, United 
States Code, Sections !6l, 162, 176-178 and 186. 

123. Special Inquiry, State Department, Voice of America (U S. 
Information Center) (Pub. L. 402, 80th Congress). This classification 
covers loyalty and security investigations on personnel employed by 
or under consideratoin for employment for Voice of America. 

124. European Recovery Program (International Cooperation Ad¬ 
ministration), formerly Foreign Operations Administration, Economic 
Cooperation Administration or E.R.P., European Recovery Pro¬ 
grams; A.I.D., Agency for International Development (obsolete). 
This classification covers security and loyalty investigations of per¬ 
sonnel employed by or under consideration for employment with the 
European Recovery Program. Pub. L. 472, 80th Congress. 

125. Railway Labor Act; Railway Labor Act—Employer's Liabili¬ 
ty Act. Title 45, United States Code, Sections 151-163 and 181-188. 

126. National Security Resources Board, Special Inquiry (obsolete). 
This classification covers loyalty investigations on employees and 
applicants of the National Security Resources Board. 

127. Sensitive Positions in the United States Government, Pub. L. 
266 (obsolete). Pub. L. 266, 81st Congress. 

128. International Development Program (Foreign Operations Ad¬ 
ministration). This classification covers background investigations 
conducted on individuals who are to be assigned to duties under the 
International Development Program. 

129. Evacuation Claims (obsolete). Pub. L, 886, 80th Congress. 

130. Special Inquiry. Armed Forces Security Act (obsolete). This 
classification covers applicant-type investigations conducted for the 
Armed Forces security agencies. 

131. Admiralty Matter. Title 46, United States Code, Sections 741 
to 752 and 781 to 799. 

132. Special Inquiry, Office of Defense Mobilization (obsolete). 
This classification covers applicant-type investigations of individuals 
associated with the Office of Defense Mobilization. 

133. National Science Foundation Act, Applicant (obsolete). Pub. 
L. 507, 81st Congress. 

134. Security Informants. This classification concerns individuals 
who provide information to the FBI concerning Foreign Counterin¬ 
telligence matters. 

135. PROSAB (Protection of Strategic Air Command Bases of the 
U.S. Air Force). This classification covered contacts with individuals 
with the aim to develop information useful to protect bases of the 
Strategic Air Command. 

136. American Legion Contact (obsolete). This classification cov¬ 
ered liaison contacts with American Legion officers. 

137. Criminal Informants. This classification concerns individuals 
who furnish information to the FBI concerning criminal violations on 
a continuing and confidential basis. 

138. Loyalty of Employees of the United Nations and Other Public 
International Organizations. This classification concerns FBI investi¬ 
gations based on referrals from the Civil Service Commission where¬ 
in a question or allegation has been received regarding the applicant's 
loyalty to the U.S. Government as described in Executive Order 
10422. 

139. Interception of Communications (Formerly, Unauthorized 
Publication or Use of Communications). Title 47, United States Code, 
Section 605; Title 47, United States Code, Section 501; Title 18, 
United States Code, Sections 2510-2513. 

140. Security of Government Employees; S.G.E., Fraud Against 
the Government. Executive Order 10450. 

141. False Entries in Records of Interstate Carriers. Title 47, 
United States Code, Section 220; Title 49, United States Code, Sec¬ 
tion 20. 

142. Illegal Use of Railroad Pass. Title 49, United States Code, 
Section 1. 

143. Interstate Transportation of Gambling Devices. Title 15, 
United Stales Code, Sections 1171 through 1180. 

144. Interstate Transportation of Lottery Tickets. Title 18, United 
States Code, Section 1301. 

145. Interstate Transportation of Obscene Matter; Broadcasting 
Obscene Language. Title 18, United States Code, Sections 1462, 1464 
and 1465. 

146. Interstate Transportation of Prison-Made Goods. Title 18, 
United States Code, Sections 1761 and 1762. 

147. Federal Housing Administration Matters. Title 18, United 
States Code, Sections 1010, 709, 657 and 1006; Title 12, United States 
Code, Sections 1715 and 1709. 


148. Interstate Transportation of Fireworks. Title 18. United States 
Code, Section 836. 

149. Destruction of Aircraft or Motor Vehicles. Title 18. United 
States Code, Sections 31 through 35. 

150. Harboring of Federal Fugitives, Statistics. 

151. (Referral cases received from CSC under Pub. L. 298). 
Agency for International Development; Department of Energy (Civil 
Service Commission); National Aeronautics and Space Administra¬ 
tion; National Science Foundation; Peace Corps; Action; U.S. Arms 
Control and Disarmament Agency; World Health Organization; In¬ 
ternational Labor Organization; U.S. Information Agency. This clas¬ 
sification covers referrals from the Civil Service Commission where 
an allegation has been received regarding an applicant’s loyalty to 
the U.S. Government. These referrals refer to applicants from Peace 
Corps, Department of Energy, National Aeronautics and Space Ad¬ 
ministration, Nuclear Regulatory Commission, United States Arms 
Control and Disarmament Agency and the United States Information 
Agency. 

152. Switchblade Knife Act Title 15, United States Code, Sections 
1241 through 1244. 

153. Automobile Information Disclosure Act. Title 15. United 
States Code, Sections 1231, 1232 and 1233. 

154. Interstate Transportation of Unsafe Refrigerators. Title 15, 
United Stales Code, Sections 1211 through 1214. 

155. National Aeronautics and Space Act of 1958. Title 18, United 
States Code, Section 799. 

156. Welfare and Pension Plans Disclosure Act. Title 29, United 
States Code, Sections 1021-1029, 1111, 1131, and 1141; Title 18, 
United States Code, Sections 644, 1027, and 1954. 

157. Extremist Matters; Civil Unrest. This classification concerns 
FBI responsibility for reporting information on civil disturbances or 
demonstrations. The FBI's investigative responsibility is based on the 
Attorney General’s Guidelines for Reporting on Civil Disorders and 
Demonstrations Involving a Federal Interest which became effective 
April 5, 1976. 

158. Labor-Management Reporting and Disclosure Act of 1959 
(Security Matter) (obsolete). Pub. L. 86-257, Section 504. 

159. Labor-Management Reporting and Disclosure Act of 1959 
(Investigative Matter). Title 29, United States Code. Sections 501. 
503, 504, 522, and 530. 

160. Federal Train Wreck Statute. Title 18, United States Code. 
Section 1992. 

161. Special Inquiries for White House, Congressional Committee 
and Other Government Agencies. This classification covers investiga¬ 
tions requested by the White House, Congressional committees or 
other Government agencies. 

162. Interstate Gambling Activities. This classification covers infor¬ 
mation acquired concerning the nature and scope of illegal gambling 
activities in each field office. 

163. Foreign Police Cooperation. This classification covers requests 
by foreign police for the FBI to render investigative assistance to 
such agencies. 

164. Crime Aboard Aircraft. Title 49, United States Code, Sections 
1472 and 1473. 

165 Interstate Transmission of Wagering Information. Title 18. 
United States Code, Section 1084. 

166. Interstate Transportation in Aid of Racketeering. Title 18, 
United States Code, Section 1952. 

167. Destruction of Interstate Property. Title 15, United States 
Code, Sections 1281 and 1282. 

168. Interstate Transportation of Wagering Paraphernalia. Title 18. 
United States Code, Section 1953. 

169. Hydraulic Brake Fluid Act (obsolete); 76 Stat. 437, Pub. L. 
87-637. 

170. Extremist Informants (obsolete). This classification concerns 
individuals who provided information on a continuing basis on var¬ 
ious extremist elements. 

171. Motor Vehicle Seat Belt Act (obsolete). Pub. L. 88-201, 80th 
Congress. 

172. Sports Bribery. Title 18, United States Code, Section 224 

173. Public Accommodations, Civil Rights Act of 1964 Public 
Facilities, Civil Rights Act of 1964 Public Education, Civil Rights 
Act of 1964 Employment, Civil Rights Act of 1964. Title 42, United 
States Code, Section 2000; Title 18, United States Code, Section 245. 

174. Explosives and Incendiary Devices; Bomb Threats (Formerly, 
Bombing Matters; Bombing Matters, Threats). Title 18, United States 
Code, Section 844 

175. Assaulting the President (or Vice President) of the United 
States. Title 18, United States Code, Section 1751. 

176. Anti-riot Laws. Title 18, United States Code, Section 245 
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177. Discrimination in Housing. Title 42, United States Code, Sec¬ 
tions 3601-3619 and 3631. 

178. Interstate Obscene or Harassing Telephone Calls. Title 47, 
United States Code, Section 223. 

179. Extortionate Credit Transactions. Title 18, United States 
Code, Sections 891-896. 

180. Desecration of the Flag. Title 18, United States Code, Section 
700. 

181. Consumer Credit Protection Act. Title 15, United States Code, 
Section 1611. 

182. Illegal Gambling Business; Illegal Gambling Business, Ob¬ 
struction; Illegal Gambling Business; Forfeiture. Title 18. United 
States Code, Section 1955; Title 18, United States Code, Section 
1511. 

183. Racketeer, Influence and Corrupt Organizations. Title 18, 
United States Code, Sections 1961-1968. 

184. Police Killings. This classification concerns investigations con¬ 
ducted by the FBI upon written request from local Chief of Police or 
duly constituted head of the local agency to actively participate in 
the investigation of the killing of a police officer. These investiga¬ 
tions are based on a Presidential Directive dated June 3, 1971. 

185. Protection of Foreign Officials and Officials Guests of the 
United States. Title 18, United States Code, Sections 112, 970, 1116, 
1117 and 1201. 

186. Real Estate Settlement Procedures Act of 1974. Title 12, 
United States Code, Section 2602; Title 12, United States Code, 
Section 2606; and Title 12, United States Code, Section 2607. 

187. Privacy Act of 1974, Criminal. Title 5, United States Code, 

Section 552a. . . 

188. Crime Resistance. This classification covers FBI efforts to 
develop new or improved approaches, techniques, systems, equip¬ 
ment and devices to improve and strengthen law enforcement as 
mandated by the Omnibus Crime Control and Safe Streets Act of 
1968. 

189. Equal Credit Opportunity Act. Title 15, United States Code, 
Section 1691. 

190. Freedom of Information/Privacy Acts. This classification 
covers the creation of a correspondence file to preserve and maintain 
accurate records concerning the handling of a requests for records 
submitted pursuant to the Freedom of Information—Privacy Acts. 

191. False Identify Matters. This classification covers the FBI’s 
study and examination of criminal elements efforts to create false 
identities. 

192. Hobbs Act—Financial Institutions. Title 18, United States 
Code, Section 1951. 

193. Hobbs Act—Commercial Institutions. Title 18, United States 
Code. Section 1951; and Title 47, United States Code, Section 506. 

194. Hobbs Act—Corruption of Public Officials. Title 18, United 
Slates Code, Section 1951. 

195. Hobbs Act—Labor Related. Title 18, United States Code, 
Section 1951. 

196. Fraud by Wire. Title 18, United States Code, Section 1343. 

197. Civil Actions or Claims Against the Government This classifi¬ 
cation covers all civil suits involving FBI matters and most adminis¬ 
trative claims filed under the Federal Tort Claims Act arising from 
FBI activities. 

198. Crime on Indian Reservations. Title 18. United Slates Code, 
Sections 1151, 1152, and 1153. 

199. Foreign Counterintelligence—Terrorism. Attorney General 
Guidelines on Foreign Counterintelligence. Executive Order 11905. 

200. Foreign Counterintelligence Matters. Attorney General 

Guidelines on Foreign Counterintelligence. Executive Order 11905. 

201. Foreign Counterintelligence Matters. Attorney General 

Guidelines on Foreign Counterintelligence. Executive Order 11905. 

202. Foreign Counterintelligence Matters. Attorney General 

Guidelines on Foreign Counterintelligence. Executive Order 11905. 

203. Foreign Counterintelligence Matters. Attorney General 

Guidelines on Foreign Counterintelligence. Executive Order 11905. 

204. Federal Revenue Sharing. This classification covers FBI in¬ 
vestigations conducted where the Attorney General has been author¬ 
ized to bring civil action whenever he has reason to believe that a 
pattern or practice of discrimination in disbursement of funds under 
the Federal Revenue Sharing statute exists. 

Files kept in FBI Field Offices—Field offices maintain certain 
records that are not contained at FBI Headquarters that include files, 
index cards, and related material pertaining to cases in which there 
was no prosecutive action undertaken; perpetrators of violations not 
developed during investigation; or investigation revealed allegations 
were unsubstantiated or not within the investigative jurisdiction of 


the Bureau. These investigations were closed in field offices and 
correspondence not forwarded to FBI headquarters. 

Duplicate records and records which extract information reported 
in the main files are also kept in the various divisions of the FBI to 
assist them in thier day-to-day operation. These records are lists of 
individuals which contain certain biographic data, including physical 
description and photograph. They may also contain information con¬ 
cerning activities of the individual as reported to FBIHQ by the 
various field offices. The establishment of these lists is necessitated by 
the needs of the Divisions to have immediate access to pertinent 
information duplicative of data found in the Central Records without 
the delay caused by a time-consuming manual search of central 
indices. The manner of segregating these individuals varies depending 
on the particular needs of the FBI Division. The information pertain¬ 
ing to individuals who are a part of the list is derivative of informa¬ 
tion contained in the Central Records System. These duplicative 
records fall into the following categories: 

(1) Listings of individual used to assist in the location and appre¬ 
hension of individuals for whom legal process is outstanding (fugi¬ 
tives); 

(2) Listings of individuals used in the identification of particular 
offenders in cases where the FBI has jurisdiction. These listings 
include various photograph albums and background data concerning 
persons who have been formerly charged with a particular crime and 
who may be suspect in similar criminal activities; and photographs of 
individuals who are unknown but suspected of involvement in a 
particular criminal activity, for example, bank surveillance photo¬ 
graphs; 

(3) Listings of individuals as part of an overall criminal intelligence 
effort by the FBI. This would include photograph albums, lists of 
individuals knowrn to be involved in criminal activity, including theft 
from interstate shipment, interstate transportation of stolen property, 
and individuals in the upper echelon of organized crime; 

(4) Listings of individuals in connection with the FBI’s mandate to 
carry out Presidential directives on January 8, 1943, July 24, 1950, 
December 15, 1953, and February 18, 1976, which designated the 
FBI to carry out investigative work in matters relating to espionage, 
sabotage, and foreign counterintelligence. These listings may include 
photograph albums and other listings containing biographic data re¬ 
garding individuals. This would include lists of identified and sus¬ 
pected foreign intelligence agents and informants; 

(5) Special indices duplicative of the central indices used to access 
the Central Records System have been created from time to time in 
conjunction with the administration and investigation of major cases. 
This duplication and segregation facilitate access to documents pre¬ 
pared in connection with major cases. 

Some of the information contained in the main files has also been 
extracted and placed in computer to enable various divisions to 
retrieve information more rapidly by avoiding the need for a manual 
search for information maintained in the main files. For example, 
since investigation of major frauds requires the Agent to collect and 
organize massive volumes of evidence and other investigative infor¬ 
mation, the FBI is using computers to do this in a more accurate and 
expeditious manner. Additionally, Agents occasionally seize evidence 
in computerized form and FBI computers are used to organize and 
sort the information in preparation for trial. 

Also, personnel type information dealing with such matters as 
attendance and production and accuracy requirements is maintained 
by some divisions. 

(The following chart identifies various listings or indexes main¬ 
tained by the FBI which have been or are being used by various 
divisions of the FBI in their day-to-day operations. The chart identi¬ 
fies the list by name, description, and use. and where maintained, i.e., 
FBI Headquarters and/or Field Office. The number in parenthesis in 
the field office column indicates the number of field offices which 
maintain these. The chart indicates, under “status of index,” those 
indexes which are in current use (designated by the word “active”) 
and those which are no longer being used, although maintained 
(designated by the word “inactive”). There are 24 separate indices 
which arc classified in accordance with existing regulations and are 
not included in this chart. The following indices are no longer being 
used by the FBI and are being maintained at FBIHQ pending receipt 
of authority to destroy: Black Extremist Photo Index; Black Panther 
Party Photo Index; Black United Front Index; Communist Party 
Photo Album (National); Communist Party Photo Album (Regional); 
Fugitive Alert File; Pimp Photo Album; Reserve Index; Security 
Index; Security Photo Album; Top Hoodlum Album; Top Jewel 
Thief Index; and Wounded Knee Album. 
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Title of Index 


Maintained at— 

Description and use Status of Index Headquarters Field Office 


Administrative Index (ADEX). 


Associates of DEA Class I Narcotics 
Violators Listing. 

Background Investigation Index—De¬ 
partment of Justice. 


Background Investigation Index— 
White House. Other Executive 
Agencies, and Congress. 

Bank Fraud and Embezzlement Index 

Bank Robbery Album. 


Bank Robbery Nickname Index..... 

Bank Robbery Note File.... 


Bank Robbery Suspect Index.. 

Bombing Suspect. Explosives and In¬ 
cendiary Devices File. 

Car Ring Case Photo Album.... 

Car Ring Case Photo Album and 
Index 


Car Ring Case Toll Call Index. 


Car Ring Theft Working Index. 

Cartage Album.... 

Channelizing Index.... 

Check Circular File___ 

Classified Alphabetical Retrieval and 
Reference Index. 


Consists of cards with descriptive data on individuals who were subject to 
investigation In a national emergency because they believed to consti¬ 
tute a potential or actual threat to the Internal security of the United 
Slates. When ADEX was started in 1971. it was made up of people who 
were formerly on the Security Index. Reserve Index, and Agitator Index. 
The index is maintained in two separate locations in FBI Headquarters. 
ADEX was discontinued In January 1976. The computer section of the 
FBI has In storage on computer tape all the individuals who were on 
ADEX when it was discontinued. 

Consists of a computer listing of individuals whom DEA has identified as 
associates of Class I Narcotics Violators. 

Consists of cards on persons who have been the subject of a full field In¬ 
vestigation in connection with their consideration for employment in 
sensitive positions with Department of Justice, such as U.S. Attorney. 
Federal judge, or a high level Departmental position. 

Consists of cards on persons who have been the subject of a full field in¬ 
vestigation In connection with their consideration for employment in 
sensitive positions with the White House. Executive agencies (other 
than the Department of Justice) and the Congress. 

Consists of Individuals who have been the subject of “Bank Fraud and 
Embezzlement" Investigation. This file is used as an investigative aid. 

Consists of photos of bank robbers, burglarers. and larceny subjects. In 
some field offices it will also contain pictures obtained from local police 
departments of known armed robbers and thus potential bank robbers. 
This index is used to develop investigative leads in bank robbery cases 
and may also be used to show to witnesses of bank robberies. It is usual¬ 
ly filed by race, height, and age. This index is also maintained in one 
resident agency (a suboffice of a field office). 

Consists of nicknames used by known bank robbers. The index card on 
each would contain the real name and method of operation and are filed 
in alphabetical order. 

Consists of photographs of notes used in bank robberies in which the sus¬ 
pect has been identified. This index is used to help solve robberies in 
which the suspect has not been identified but a note was left. The note 
is compared with the index to try to match the sentence structure and 
handwriting for the purpose of Identifying possible suspects. 

Consists of a control file or index cards with photos, if available, or bank 
robbers of burglars. In some field offices these people may be part cf the 
bank robbery album. This index Is generally maintained and used in the 
same manner as the bank robbery album. 

Consists of cards in most cases on people who have the propensity for vio¬ 
lence and the potential for using explosives or incendiary devices. It is 
used in investigating unknown subject bombing cases. 

Consists of photos of subject and suspects Involved In a large car theft 
ring investigation. It is used as an investigative aid. 

Consists of photos of subjects and suspects involved In a large car theft 
ring investigation. The card index maintained in addition to the photo 
album contains the names and addresses appearing on fraudulent title 
histories for stolen vehicles. Most of these names appearing on these 
titles are fictitious. Both the photo album and card indexes are used as 
an investigative aid. 

Consists of cards with information on persons who subscribe to telephone 
numbers to which toll calls have been placed by the major subjects of a 
large car thefk ring investigation. It is maintained numerically by tele¬ 
phone number. It is used to facilitate the development of probable cause 
for a court-approved wiretap. 

Contains cards on individuals involved in car ring theft cases on which the 
FBI laboratory is doing examination work. 

Consists of photos with descriptive data of individuals who have been con¬ 
victed of theft from Interstate shipment or interstate transportation of 
stolen property where there is a reason to believe they may repeat the 
offense. It is used in investigating the above violations. 

Consists of cards with the names and case file numbers of people who are 
frequently mentioned In Informant reports. The index is used to facili¬ 
tate the distributing or channeling of informant reports to appropriate 
files. 

Consists of filers filed numerically In a control file on fugitives who are 
notorious fraudulent check passers an£ who are engaged in a continuing 
operation of passing checks. The fliers which include the subject s name, 
photo, a summary of the subject's method of operation and other identi¬ 
fying data is used to alert other FBI field offices and business establish¬ 
ments which may be the victims of bad checks. 

Contains cards on foreign nationals. U.S. citizens and hostile intelligence 
service targets identified by highly sensitive sources. It Is used only for 
reference and retrieval purposes. 


Inactive. Yes....Yes (29) 


Active. Yes... Yes (59) 

Active..... Yes..No 

Active .. Yes.No 


Active. 

- No.. 

.Yes 

U> 

Active. 

. No. 


(47) 


Active.... 

No.... 

........... Yes (1) 

Active.. 

Yes... 

.No 

Active.... 

No.... 

................. Yes (33) 

Active 

2 

o 

i 

—.Yes (27) 

Active. 

No.... 

.Yes (3) 

Active................ 

No.... 

-Yes (I) 

Active. 

No.... 

................. Yes (2) 

Active.. 

Yes... 


Active.... 

No.... 

.Yes (3) 

Active.. 

No.... 

..Yes (9) 

Active... 

Yes... 

..Yes (43) 


Active. Yes.No 
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Maintained at— 


Title of Index 


Description and use 


Status of Index Headquarters Field Office 


Computerized Telephone 

File (CTNF) Intelligence. 


Number Consists of a computer listing of telephone numbers (and subscriber's Inactive.. 

names and addresses) alleged to have been used by extremists and revo¬ 
lutionaries. These numbers were matched with other telepone numbers 
discovered during investigations to determine possible connections with 
known extremists and revolutionaries. This information was gathered 
from telephone company toll records. The index was developed to facili¬ 
tate FBI efforts to locate persons It classified as extremists and revolu¬ 
tionary. The FBI discontinued using this computerized information in 
February 1975 but the computer tapes of the following Individuals and 
organizations are In storage: (1) A1 Fatah (an Arab terrorist group). (2) 
Weatherman. (3) New Left, and (4) Black and other ethnic extremists. 


Yes..No 


Organized Crime and Gambling. 


Confidence Game (Film Flam) Album 


Copyright Matters Index ... 


Criminal Informant Index 


ing. 


Deserter Index. v . 

Evidence Control Index.. 


name and address) utilized by organized crime and gambling figures. 
These numbers are matched with telephone numbers obtained through 
subpena in subsequent Investigations, usually to determine possible con¬ 
nections with organized crime and gambling figures. Subscriber s name 
and address to telephone numbers of telephones used by known orga¬ 
nized crime and gambling figures are retrievable through this index. 

Consists of photos with descriptive Information on Individuals who have 
been arrested for confidence games and related activities. It is used as an 
investigative aid. 

Consists of cards of individuals who are film collectors and film titles. It is 
used as a reference in the Investigation of copyright matters. 

Consists of cards with name and file number of individuals who have 
become the subject of an antiracketeering Investigation. The index is 
used as a quick way to ascertain file numbers and the correct spelling of 
names. This index Is also maintained in one resident agency. 

Consists of cards containing identity and brief background information on 
all active and inactive informants furnishing information In the criminal 
area. 

Consists of a computer listing of narcotic violators-persons known to 
manufacture, supply, or distribute large quantities of Illicit drugs-with 
background data. It is used by the FBI in their role of assisting DEA in 
disseminating Intelligence data concerning illicit drug trafficking. This 
Index is also maintained In two resident agencies. 

Contains cards with the names of individuals who are known military de¬ 
serters. It is used as an Investigative aid. 

Consists of cards maintained by the FBI laboratory containing the names 
of suspects victims, etc,, in mailers which are currently under examina¬ 
tion or have undergone examination within the last 3 years. The index is 
used to facilitate the efficient management of evidence examinations. 


• tremist informants. It was used as a reference to aid in the supervision 

of the Informant program. This index has discontinued in November 
1976. 

Extremist Photo Album.... Consists of photos mounted on pages containing descriptions of known ex¬ 

tremist fugitives and informants. All persons In the Key Extremist pro¬ 
gram were included in this album. Used for ready reference and fugitive 
.... , . Identification. This photo album was discontinued in January 1977. 

False Identities Index... Contains cards with the names of deceased individuals whose birth certifi¬ 

cates have been obtained by other persons for possible false identifica¬ 
tion uses and in connection with which the FBI laboratory has been re¬ 
quested to perform examinations. 


cates have been obtained afler the person’s death, and thus whose 
names are possibly being used for false identification purposes. The list¬ 
ing Is maintained as part of the FBI's program to find persons using 
false identities for illegal purposes. 

Consists of names and photos of people who have been positively Identi¬ 
fied as using a false identification. This is used as an investigative aid in 
the FBI s investigation of false identities. 

Tonsists of cards on persons being sought on the basis of Federal warrants 
covering violations which fall under the Jurisdiction of the FBI. It Is 
used as a ready reference to identify those fugitives. 

Consists of cards with identity background data on all active and Inactive 
operational and informational assets in the foreign counterintelligence 
_ . . 4 .. _ , fJe,d ^ is used as a reference aid of the FCI Asset program. 

Fraud Against the Government Index Consists of individuals who have been the subject of a fraud against the 
-, „ . _ .. Government" investigation. It is used as an investigative aid. 

Fugitive Bank Robbers File. Consists of fliers on bank robbery fugitives filed sequentially In a control 

file. FBI Headquarters distributes to the field offices filers on bank rob- 
. „ . — _ ., , „ t „ bers ln a fugitive status for 15 or more days to facilitate their location. 

^h 61 ^ 011 Nation- Consists of cards on people interviewed in connection with or suspected of 
aj (FALN) index. belonging to this Puerto Rican nationalist terorisl group which has 

claimed responsibility for numerous bombings. It is used to investigate 
bombings. 


False Identity Photo Album.. 


FBI Wanted Persons Index . 


Foreign Counterintelligence 
Asset Index. 


the FBI laboratory has provided assistance since 1969. 


i Active . 

i 
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Active...... 
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Active. 
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NOTICES 


Title of Index 


Maintained at— 

Description and use Status of Index Headquarters Field Office 


Oeneral Security Index.. 


Hoodlum Licen-ve Plate Index .... 


Identification Order Fugitive Flyer 
File 


Informant Index...... 


Informants In Other Field Offices. 
Index of. 


Interstate Transportation of Stolen 
Aircraft Photo Album. 

IRS Wanted List.......... 


Jewish Defense League (JDL) Photo 
Album 

Key Activist Program Photo Album.... 


Key Extremist Program Listing. 


Kidnapping Book.—. 


Klan Membership Index 


Known Check Passers Album. 
Known Gambler Index. 


La Ccsa Nostra <LCN> Membership 
Index. 


Contains cards on all persons that have been the subject of a security clas- Active... 

sification Investigation by the FBI field office. These cards are used for 
general reference purposes. 

Consists of cards with the license plates numbers and descriptive data on Active. 

know n hoodlums and cars observed In the vicinity of hoodlum homes. It 
Is used for quick identification of such persons in the course of Investiga¬ 
tion. The one index which Is not fully retrievable Is maintained by a resi¬ 
dent agency. 

Consists of filers filed numerically In a control file. When immediate leads Active. 

have been exhausted In fugitive Investigations and a crime of consider¬ 
able public Interest has been committed, the fliers are given wide circula¬ 
tion among law enforcement agencies throughout the United States and 
are posted in post offices. The fliers contain the fugitive s photograph, 
fingerprints, and description. 

Consists of cards with the name, symbol numbers, and brief background Active.™. 

information on the following categories of active and inactive infor¬ 
mants top echelon criminal informants, security Informants, criminal 
informants, operational and informational assets, extremist informants 
(discontinued), plant informant—Informants on and about certain mili¬ 
tary bases (discontinued), and potential criminal Informants. 

Consists of cards with names and/or symbol numbers of Informants In Active....-. 

other FBI field offices that are in a position to furnish Information that 
may be of value to other field offices. Basic background Information 
would also be Included on the Index card. 

Consists of photos and descriptive data on individuals who are suspects Active™™.— 
known to have been involved In interstate transportation of stolen air¬ 
craft. It is used as an investigative aid. 

Consists of one-page fliers from LRS on individuals with background infor- Active.— 

mat ion w ho are w anted by IRS for tax purposes. It is used In the Identi¬ 
fication of persons wanted by IRS. 

Consists of photos and basic data on JDL members. It Is maintained as an Active.- 

Investigative aid. 

Consists of photos mounted on pages containing descriptive data on select- Inactive.— 

ed individuals advocating civil disobedience and other unlawful and dis¬ 
ruptive acts. It was used to Intensify the investigative effort on those 
persons. This index was discontinued In February 1975. 

Contains a lifting of selected Individuals who were under Investigation for Inactive.. 

extremist activities and on whom investigation was to be intensified. In¬ 
dividuals Included those who traveled extensively and called for civil dis¬ 
obedience and unlawful or disruptive acts. It was used to intensify the 
Investigative effort on those persons. This index was discontinued in 
February 1975. 

Consists of data, filed chronologically, on kidnappings that have occurred Active. 

since the early fifties. The victims* names and the suspects, if known, 
would be listed with a brief description of the circumstances surround¬ 
ing life kidnapping The file is used as a reference aid in matching up 
prior methods of operation In unsolved kidnapping cases. 

Consists of cards of members of the United Klans of America. Inc. It is Active........ 

used to readily identify Klan members. One field office has destroyed its 
Klan Index subsequent to our review. 

Consists of photos with descriptive data of persons known to pass stolen. Active.- 

forged, or counterfeit checks. It is used as an investigative aid. 

Consists of cards with names, descriptive data, and sometimes photos of Active.. 

individuals who are known bookmakers and gamblers. The index is used 
In organized crime and gambling Investigations. Subsequent to GAO’s 
review, and at the recommendation of the inspection team at one of the 
two field offices where the index was not fully retrievable, the index was 
destroyed and thus is not included in the total. 

Contains cards on individuals having been identified as members of the Active.——. 

LCN index. The cards contain personal data and pictures. The index is 
used solely by FBI agents for assistance in investigating organized crime 


Leased Line Letter Request Ind* x .... 


Mail Cover Index. 


Military Deserter Index 


National Bank Robbery Album. 


miurra. 

Contain- ca-ds on individuals and organizations who are or have been the Active.- 

subject of a national security electronic surveillance where a teased line 
letter was necessary. It is used as an administrative and statistical aid. 

Consists of cards containing a record of all mall covers conducted on indl- Inactive..» 

vidua is and groups since about January 1973. It was used for reference 
in preparing mail cover requests. This index was discontinued in 1975. 

Consist: of cards containing the names of all military deserters where the Active—. 

various military branches have requested FBI assistance in locating. It is 
used as an administrative aid. 

Consists of fliers on bank robbery suspects filed sequentially in a control Active.—. 

file. When an identifiable bank camera photograph is available and the 
case has been under investigation for 30 days without identifying the 
subject. FBI HQ scuds a flier to the field offices to help Identify the sub¬ 
ject. 


No—.— Yes (D 

No.Yes (3) 


Yes.-. Yes (49) 

No_—... Yes (59) 


No.. Yes < 15) 

NO—_..Yes (1) 

No.. Yes (11) 
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No.Yes (3) 

No.....Yes (4) 
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Title of Index 


Maintained at— 

Description and use Status of Index Headquarters Field Office 


National Fraudulent Check File. 

Contains photographs of the signatures on stolen and counterfeit checks. 
It 1? filed alphabetically but there Is no way of knowing if the names are 
real or fictitious. The index is used to help solve stolen check cases by 
matching checks obtained in such cases against the index to identify a 
possible suspect. 

Active...... 


Yes. 

.No 


National Security Flcctronic Sjrveil- 
Ur.ce Card File (Institution*). 

Con’ains cards on individuals and organisations on whom a National Secu¬ 
rity Electronic Surveillance has been instituted. It Is used as an adminis¬ 
trative and statistical aid. 

Active™ 

.......... 

Yes.. 

. No 


National Security Electronic Surveil¬ 
lance Card File (Requests). 

Contains cards on individuals and organizations on whom a National Secu¬ 
re EJ^ronic Surveillance has been requested. It is used as an adminis¬ 
trative and statistical aid 

Active...... 


Yes. 

.No 


National Security Index. 

Consists of cards containing the writing, printing, typewriting, and foreign 
language writing usually of people known to be involved in revolutionary 
actUi»if*;. This index is used to try to associate unsolved matters such as 
comparing a note left in a bombing, back to the file to Identify l possible 
suspect. 

Active...... 


Yes. 

. No 


Night Depository Trap Index.™.*..... 

Contains cards with the names of persons who have been involved in the 
theft of deposits made in bank night depository boxes. Since these 
thefts have involved various methods, the FBI uses the index to solve 
such cases by matching up similar methods to Identify possible suspects. 

Active. 


Yes__ 

No 


Organized Crime Photo Album.. 

Consists of photos and background Information on Individuals involved in 
organized crime activities. The index is used as a ready reference in Iden¬ 
tifying organized crime figures within the field offices' Jurisdiction. 

Active. 


No.. 

Yes 

(13) 

Photospread Identification Elimina¬ 
tion File. 

Consists of photos of individuals who have been subjects and suspects in 
FBI investigations. It also includes photos received from other law en¬ 
forcement agencies. These pictures can be used to show witnesses of cer¬ 
tain crimes. 

Active. 


No. 

Yes 

(14) 

Prostitute Photo Album.. 

Consists of photos with background data on prostitutes who have prior 
local or Federal arrests for prostitution. It is used to Identify prostitutes 
in connection with investigations under the White Slave Traffic Act. 

Active. 

......... 

No. 

Yes 

(4) 

Puerto Rican Socialist Part (PSP) 
Album. 

Consists of photos of members in a leadership of influential position who 
are known to travel on PSP business. It is maintained as a ready refer¬ 
ence to assist in the coverage of the travel of these Individuals. 

Active. 


No. 

Yes 

(1) 

Real Estate Listings Computer Print¬ 
out. 

Consists of a computer printout maintained by name of (a particular 
city’s) real estate listings in Multiple Listing Service for 1974-1975. It 
was used in connection with an investigation. 

Inactive.., 


No- 

Yes. 

Springfield, 

III. 

Revolutionary Communist Party 
(RCP) Photo Album. 

Consists of photos mounted on pages containing descriptions of Individ¬ 
uals who are leaders and activists in the RCP. The RCP. formerly the 
Revolutionary Union, has been identified by the FBI to be a Marxist- 
Lenisist-Maoist revolutionary organization which calls for a violent revo¬ 
lution in the United States. This index Is used as an Investigative aid.. 

Active. 


Yes. 

Yes 

(23) 

Revolutionary- Union Photo Album 
(RU). 

See description and use for RCP Album. This album was discontinued 
after the RU changed Its name and an updated photo album was created 
titled (RCP). 

Inactive... 

•"••*** 

Yes... 

Yes 

(4) 

Royal Canadian Mounted Policie 
(RCMP) Wanted Circular File. 

Consists of a control file of individuals with background information of 
persons wanted by the RCMP. It Is used to notify the RCMP if an indi¬ 
vidual is located. 

Active. 


No.... 

Yes 

(17) 

Seattle Liberation Front (SLF) 
Photo Album. 

Consists of photos with background Information on extremists who are 
fugitives. Informants who travel In behalf of the group, members and 
sympathizers of the SLF. It is used for ready identification of individ¬ 
uals Involved. 

Active. 


No.... 

Yes 

(1) 

Security of Government Employees 
Index. 

Contains cards on persons whom the FBI. for security or loyalty pur¬ 
poses. has Investigated under Executive Orders 9835 and 10450. The 
index is used to facilitate the location of the subject's file. 

Active. 


Yes. 

No 


Security Informant Index.... 

Consists of cards containing Identity and brief background Information 
on all active and inactive informants furnishing information in the 
criminal area. 

Active. 

........ 

Yes. 

No 


Security Subjects Control Index. 

Consists of cards containing the names and case file numbers of individ¬ 
uals who have been subject to security Investigations check. It is used as 
a reference source. 

Active. 


No.. 

Yes 

(1) 

Security telephone Number Index. 

Contains cards with telephone subscriber Information subpenaed from 
the telephone company in any security investigation. It is maintained 
nnmberically by the last three digits in the telephone number. It is used 
for general reference purposes in security investigations. 

Active. 


No. 

Yes 

(I) 

Selective Service Violators Index. 

Contains cards on individuals being sought on the basis of Federal war¬ 
rants for violation of the Selective Service Act. 

Active. 

....•••a 

Yes.. 

No 


Skyjack Fugitive Album..—. 

Contains photographs with descriptive data of fugitives wanted for sky¬ 
jacking. It is used as a reference aid In cases where the fugitive may 
reenter the United States. 

Active. 


Yes.. 

Yes 

(5) 

Sources of Information Index............. 

Consists of cards on individuals and organizations such as banks, motels, 
local governments that are willing to furnish Information to the FBI 
with sufficient frequency to Justify listing for the benefit of all agents. 

It is maintained to facilitate the use of such sources. 

Active_ 

.. 

No- 

Yes 

(10) 

Special Services Index... 

Contains cards of prominent Individuals who are In a position to furnish 
assistance In connection with FBI investigative responsibilities. 

Active ...... 


No- 

Yes 

(28) 

Stolen Checks and Fraud by Wire 
Index. 

Consists of cards on individuals Involved In check and fraud by wire viola¬ 
tions. It is used as an investigative aid. 

Active. 

— 

No.— 

Yes 

(1) 
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NOTICES 


Maintained at— 

Title of Index Description and use Status of Index Headquarters Field Office 


Slop Notices Index........ Consists of cards on names of subjects or property where the field office Active 

has placed a stop at another law enforcement agency or private business 
such as pawn shops in the event Information comes to the attention of 
that agency concerning the subject or property This h filed numerically 
by investigative classification. It Is used to Insure that the agency where 
the stop is placed la notified when the subject Is apprehended or the 
property Is located or recovered. 

Surveillance Locator Index.Consists of cards with basic data on individuals and businesses tvhieh Inactive. 

have come under phystuca! surveillance in the city in which the field 
office is located. It Is used for general reference purposes in 
ar.liracketeering investigations. 

Symb'onese Liberation Army (SLA) Contains cards with mixed subject entries such as individuals, weapons. Inactive 
Index. vehicles, etc., thought to have a connection with the SLA It was used to 

tabulate and retrieve data relating to SLA activities. 

Telephone Number Index—Gamblers. Contains information on persons Identified usually as a result of a Active. 

subpena for the names of subscribers to particular telephone numbers or 
toll records for a particular phone number of a»ra gamblers and book¬ 
makers The index cards are filed by the last th*a»e digits of the tele¬ 
phone number. The index is used in gambling investigations 

Telephone Subscriber and Toll Contains cards with information on person identified as the result of a Active. 

Record Check Index. formal reques' or subptna tc the phone company fer the identity of sub¬ 

scribers to particular telephone numbers. The mdex cards are filed by 
telephone number and would also include identify of tnesubsr’' ber. bill¬ 
ing parties identity, subscribers address, date of rrqw.-t frem the tele¬ 
phone company. ard file number. 

Thieves. Couriers, and Fences Photo Consists of photos and background information en IntPv!<fuit!s w^o are or Active..*.—, 
Index. are suspected o! being thieves, couriers, or frnces based m *h.°'.r past ac¬ 

tivity in the area of interstate transportation of stolen properly It is 
used as an invcsUsatLe aid. 

Toll Record Request Index.~. Contains cards on Individuals and organizations on whom toll records have Active- 

been obtained in national security related cases and with respect to 
which FBIHQ had to prepare a request letter It is used primarily to fa¬ 
cilitate the handling of repeat requests on Individuals listed. 

Top Burglar Album...... Consists of photos and background data of known and suspect top bur- Active. 

glars involved In the area of interstate transportation of stolen property. 

It is used as an investigative aid. 

Top Echelon Criminal Informant Pro Consists of cards containing Identity and brief background Information on Active. 

gram < TECIP) Index. Individuals who are either furnishing high level information in the orga¬ 

nized crime area or are under development to furnish such information. 

The Index Is used primarily to evaluate, corroborate, and coordinate in¬ 
formant Information and to develop prosecutive data against racket fig¬ 
ures under Federal. State, and local statutes. 

Top Ten Program File........ Consists of fliers, filed numerically In a control file, on fugitives consld- Active. 

ered by the FBI to be I of the 10 most wanted. Including a fugitive on 
the top 10 usually assures a greater national news coverage as well as na¬ 
tionwide circularization of the flier. 

Top Thief Program Index....—.... Consists of cards of individuals who are professional burglars, robbers, or Active. 

fences dealing In Items likely to be passed In Interstate commerce or who 
travel interstate to commit the crime. Usually photographs and back¬ 
ground Information would also be obtained on the index card. The Index 
is used as an investigative aid. 

Truck Hijack Photo Album. Contains photos and descriptive data of Individuals who are suspected Active. 

truck hijackers It is used as an Investigative aid and for displaying 
photos to witnesses and/or victims to identify unknown subjects in hi¬ 
jacking cases. 

Truck Thief Suspect Photo Album ...**. Consists of photos and background data on Individuals previously arrested Active....... 

or are currently suspects regarding vehicle theft. The Index is used as an 
Investigative afd. 

Traveling Criminal Photo Album. Consists of photos with identifying data of Individuals convicted of various Active. 

criminal offenses and may be suspects In other offenses. It is used as an 
investigative aid. 

Veterans Administration (VA)/Feder- Consists of cards of Individuals who have been subject of an Investigation Active.™ 
al Housing Administrative Matters relative to VA and FHA matters. It is used as an Investigative aid. 

(FHA) Index. 

Wanud Fliers File.... Consists of fliers, filed numerically In a control file, on badly wanted fugl- Active. 

lives whose apprehension may be facilitated by a flier. The flier contain* 
the names, photograph, aliases, previous convictions, and a caution 
notice. 

Weatherman Fugitive Lead Index. Consists of cards of Individuals contacted In connection with attempts to Active... 

apprehend Weatherman fugitives. 

Weatherman Photo Album........ Consists of photos and descriptions of Individuals associated with •'Weath- Active....... 

erman" activities for use as a reference aid In “Weatherman" Investiga¬ 
tions. 

WhwWex. Contains the nicknames and case Hie numbers of organized crime mem- Active. 

bers. It is used in organized crime Investigations. 

White Collar Crime Index—EBA Consists of a computer printout of Individuals who received an SBA loan Inactive.... 

Loans. In one county because of a flood in 1973. This was used to help deter¬ 

mine which loan to investigate for possible fraud. 

White House Special Index . Contains cards on all potential White House appointees, staff members. Active_ 

guests, and visitors that have been referred to the FBI by the White 
House security office for a records check to Identify any adverse or de¬ 
rogatory information. This index is used to expedite such checks in view 
of the tight time frame usually required. 

Witness Protection Program Index. Contains cards on Individuals who have been furnished a new Identity by Active....... 

the U.S. Justice Department because of their testimony In organized 
crime trials. It is used primarily to notify the U.S. Marshal’s Service 
u»nn information related to the safety of a protected witness comes to 
the FBI’s attention. 


No.. Yes (43) 


Yes . Yes <2> 

Yes . Yes <2> 

No .. .Yes (2) 

No _ Yes (1) 

No . Yrs (4) 

Yes-No 
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(1) 

No 
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(I) 

Yes.. 
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Authority for maintenance of the system: Federal Records Act of 
1950, the Constitution of the United States, various provisions of U.S. 
Code, Executive Orders and Presidential directives. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The records contained in 
this system are utilized by the FBI in support of its mission to 
conduct investigations within its jurisdiction and for various adminis¬ 
trative purposes. Information from these files is disseminated to ap¬ 
propriate Federal, State, local, and foreign agencies where the right 
and need to have access to this information exists—For example, to 
assist in the general crime prevention and detection efforts of the 
recipient agency. Information is also disseminated to these agencies 
and to individuals and organizations, where such dissemination is 
necessary to elicit information from such agencies and individuals. 
Information from this system is also disseminated during appropriate 
legal proceedings. For example, witness interviews arc made availa¬ 
ble to defendants pursuant to the Jencks Act during Federal criminal 
trails. In the event that a system of records maintained by this agency 
to carry out its functions indicated a violation or potential violation 
of law, whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program statute, or by regula¬ 
tion, rule or order issued pursuant thereto, the relevant records in the 
system of records may be referred, as a routine use, to the appropri¬ 
ate agency, whether Federal, State, local, or foreign, charged with 
the responsibility of investigating or prosecuting such violation or 
charged with enforcing or implementing the statute, or rule, regula¬ 
tion or order issued pursuant thereto. A record from this system of 
records may be disclosed as a “routine use” to a Federal, State or 
local agency maintaining civil, criminal or other relevant enforce¬ 
ment information or other pertinent information, such as current 
licenses, if necessary to obtain information relevant to an agency 
decision concerning the hiring or retention of an employee, the 
issuance of a security clearance, the letting of a contract, or the 
issuance of a license, grant or other benefit. A record from this 
system of records may be disclosed to a Federal agency, in response 
to its request, in connection with the hiring or retention of an 
employee, the issuance of a security clearance, the reporting of an 
investigation of an employee, the letting of a contract, or the issuance 
of a license grant or other benefit by the requesting agency, to the 
extent that the information is relevant and necessary to the requesting 
agency’s decision on the matter. For example, in discharging its 
obligations under Executive Order 10450. this agency would dissemi¬ 
nate record information as a direct result of a name check request 
submitted by another government agency. A record relating to an 
actual or potential civil or criminal violation of title 17, United States 
Code, may be disseminated to a person injured by such violation to 
assist him/her in the institution or maintenance of a suit brought 
under such title. Background and descriptive information on Federal 
fugitives is disseminated to the general public and the news media in 
an effort to bring about the apprehension of these wanted individuals. 
News releases are also disseminated to the public and the news media 
concerning apprehensions of FBI fugitives and other notable accom¬ 
plishments. Additionally, public source information is distributed on a 
continuing basis, upon request, to the general public and representa¬ 
tives of the media. Upon specific approval of the Director, informa¬ 
tion may be disseminated from this system to individuals in the 
private sector in extenuating circumstances in order to protect life or 
property. Information which relates to foreign counter-intelligence 
matters may be disseminated to individuals in the private sector with 
the specific authority of the Attorney General where he deems it 
necessary in order for the Federal Bureau of Investigation (FBI) to 
fulfill its statutory responsibilities to investigate espionage in the 
United States. The FBI has received inquiries from private citizens 
and Congressional offices in behalf of constituents seeking assistance 
in locating such individuals as missing children or heirs to estates. 
Where the need is acute and where it appears FBI files may be the 
only lead in locating the individual, consideration will be given to 
furnishing relevant information to the inquiring individual Informa¬ 
tion will be provided only in those instances where it can be deter¬ 
mined from the information at hand that the individual being sought 
would want the information to be furnished, e g. an heir to a large 
estate. Information with regard to missing children will not be pro¬ 
vided where they have reached their majority. The decision to make 
any dissemination under these circumstances can be made only by 
the Director, and this authority cannot be delegated. 

Release of information to the news media. Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 


Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 US C 552, may 
be made available to a Member of Congress or staff acting upon the 
Member's behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Files are maintained in hardcopy form, computer tape, and 
microfilm. 

Retrievability: The FBI General Index must be searched to deter¬ 
mine what information, if any. the FBI may have in its files. The 
index cards are on all manner of subject matters, but primarily a 
name index of individuals. It should be noted the FBI does not index 
all individuals that furnish information or names developed in an 
investigation. Only that information that is considered pertinent and 
relevant and essential for future retrieval, is indexed. In certain major 
cases most persons contacted are indexed in order to facilitate the 
proper administrative handling of a large volume of material The 
FBI is in the process of automating its “Central Records System” 
and. therefore, the retrieval of certain data will be accomplished by 
utilizing certain computer peripheral equipment such as CRT (Cath¬ 
ode Ray Tube) video screens, and printers. This will basically in¬ 
volve certain personnel information, general index information, and 
the abstracting system. Automation in no way changes the “Central 
Records System”; it only facilitates access more effectively and effi¬ 
ciently. 

Safeguards: Records are maintained in a restricted area and are 
accessed only by FBI employees. All FBI employees receive a com¬ 
plete background investigation prior to being hired. All employees 
are cautioned about divulging confidential information or any infor¬ 
mation contained in FBI files. Failure to abide by this provision 
violates Department of Justice regulations and may violate certain 
statutes providing maximum severe penalties of a ten thouand-dollar 
fine or 10 years’ imprisonment or both. Employees that resign or 
retire are also cautioned about divulging information acquired m the 
job. 

Retention and disposal: The Bureau, by its investigative mandate, 
collects and maintains information from a wide variety of sources. 
The records support the Bureau's investigative and administrative 
needs and its obligation to act as a clearinghouse under Executive 
Order 10450 regarding the security of Government employees. An 
active destruction program includes microfilming of certain files over 
10 years old and researching files, to determine w hether they contain 
sufficient historical, research, investigative, or intelligence value to 
warrant their retention. The Code of Federal Regulations. Title 41, 
and Title 44 of the U.S. Code set forth Records Management proce¬ 
dures to be followed by government agencies tn relation to their 
records. All agencies are required to retain any material made or 
received during the course of public business which has been pre¬ 
served or is appropriate for preservation. Accordingly, disposition of 
records material must be in accordance with established regulations. 
Subsequent destruction is accomplished through authority granted by 
National Archives and Records Service, GSA. utilizing either the 
General Records Schedules or a specific request for record destruc¬ 
tion which is approved by the Archivist. Records are also destroyed 
or returned to source as a result of Court Order. Subsequent to 
January 27, 1975, a Congressional moratorium on all destruction. 3 nd 
a later decision rendered on further retention of security and intelli¬ 
gence material, has substantially reduced the tangible effects of the 
destruction program. 

System manager(s) and address: Director; Federal Bureau of Inves¬ 
tigation; Washington. D C. 20535. 

Notification procedure: Same as above. 

Record access procedures: A request for access to a record from 
the system shall be made in writing with the envelope and the letter 
clearly marked “Privacy Access Request”. Include in the request 
your full name, complete address, date of birth, place of birth, nota¬ 
rized signature, and other identifying data you may wish to furnish to 
assist in making a proper search of our records. Also include the 
general subject matter of the document or its file number The 
requester will also provide a return address for transmitting the 
information. Access requests will be directed to the Director. Federal 
Bureau of Investigation. Washington. D C. 20535 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should also direct their 
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request to the Director, Federal Bureau of Investigation, Washing¬ 
ton, D C. 20535, stating dearly and concisely what informatioa is 
being contested, the reasons for contesting it, and the proposed 
amendment to the information sought. 

Record source categories: The FBI. by the very nature and require¬ 
ment to investigate violations of law within its investigative jurisdic¬ 
tion and its responsibility for the internal security of the United 
States, collects information from a wide variety of sources. Basically 
it is the result of investigative efforts and information furnished by 
other Government agencies, law enforcement agencies, and the gen¬ 
eral public, informants, witnesses, and public source material. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c) (3) and (4), 
(d). (e) (1). (2) and (3). (e) (4) (G) and (H), (e) (5) and (8), (f), (g) and 
(m) of the Privacy Act pursuant to 5 U.S.C. 552a (j) and (k). Rules 
have been promulgated in accordance with the requirements of 5 
U.S.C- 553 (b), (c) and (e) and have been published in the Federal 
Register. 

Appendix of Field Divisions for the Federal Bureau of Investigation 
Field Office 

502 U.S. Post Office and Court House, Albany, N.Y. 12207. 

4303 Federal Office Building, Albuquerque, N. Mex. 87101. 

Room 500, 300 North Lee Street, Alexandria, Va. 22314. 

Room 238. Federal Building. Anchorage, Alaska 99510. 

275 Peachtree Street, N.E., Atlanta, Ga. 30303. 

7142 Ambassador Road, Baltimore, Md. 21207. 

Room 1400-2121 Building. Birmingham, Ala. 35203. 

John F. Kennedy Federal Office Building. Boston, Mass. 02203. 
Room 1400-111 West Huron Street, Buffalo, N.Y. 14202, 

115 U.S. Court House and Federal Building, Butte, Mont. 59701. 

1120 Jefferson Standard Life Building, Charlotte, N.C. 28202. 
Room 905, Everett McKinley Dirksen Building, Chicago, Ill. 
60604. 

415 U.S. Post Office and Court House Building, Cincinnati, Ohio 
45202. 

3005 Federal Office Building, Cleveland, Ohio 44199. 

1529 Hampton Street, Columbia, S.C. 29201. 

Room 200, 1810 Commerce Street, Dallas. Tex. 75201. 

Room 18218, Federal Office Building, Denver, Colo. 80202. 
Patrick V. McNamara Building, 477 Michigan Avenue, Detroit, 
Mich. 48226. 

202 U.S. Court House Building, El Paso, Tex. 79901. 
Kalanianaole Federal Building. Room 4307, 300 Ala Mo ana 
Boulevard. Honolulu. Hawaii 96850. 

6015 Federal Building and U.S. Court House, Houston, Tex. 
77002. 

575 North Pennsylvania Street, Indianapolis, Ind 46202. 

800 Unifirst Federal Savings & Loan Building, Jackson, Miss. 
39205. 

414 U.S. Court House and Post Office Building. Jacksonville. 

Fla. 32202. 

Room 300-U.S. Courthouse. Kansas City, Mo. 64106. 

Room 800, 1111 Northshore Drive, Knoxville, Tenn. 37919. 
Room 2-011, Federal Office Building, Las Vegas, Nev. 89101. 
215 U.S. Post Office Building, Little Rock, Ark. 72201. 

11000 Wilshire Boulevard, Los Angeles, Calif. 90024. 

Room 502, Federal Building. Louisville, Ky. 40202. 

841 Clifford Davis Federal Building, Memphis, Tenn. 38103. 

3801 Biscayne Boulevard. Miami, Fla. 33137. 

Room 700, Federal Building and U.S. Court House, Milwaukee, 
Wis. 53202. 

392 Federal Building. Minneapolis, Minn. 55401. 

520 Federal Building. Mobile, Ala. 36602. 

Gateway I, Market Street, Newark, N.J. 07101. 

770 Chapel Building. New Haven, Conn. 06510. 

701 Loyola Avenue. New Orleans, La. 70113. 

201 East 69th Street. New York, N.Y. 10021. 

Room 300, 870 Military Highway, Norfolk, Va. 23502. 


50 Penn Place, N.W., 50th at Pennsylvania. Oklahoma City, 

Okla. 73118. 

1010 Federal Office Building, Omaha. Nebr. 68102. 

8th Floor. Federal Office Building, 600 Arch Street. 

Philadelphia, Pa. 19106. 

2721 North Central Avenue, Phoenix, Ariz. 85004. 

1300 Federal Office Building, Pittsburgh. Pa. 15222. 

Crown Plaza Building, Portland, Oreg. 97201. 

200 West Grace Street, Richmond, Va. 23220. 

Federal Building, 2800 Cottage Way, Sacramento. Calif 95825. 

2704 Federal Building. St. Louis, Mo. 63103. 

3203 Federal Budding, Salt Lake City, Utah 84138. 

433 Federal Building, Box 1630, San Antonio, Tex. 78296. 

Federal Office Building, Room 6531, 88 Front Street, San 
Diego, Calif. 92188. 

450 Golden Gate Avenue, San Francisco, Calif. 94102. 

U S. Courthouse and Federal Building, Room 526, Hato Rey, 

P R. 00918. 

5401 Paulson Street, Savannah, Ga. 31405. 

915 Second Avenue, Seattle, Washington 98174. 

535 West Jefferson Street. Springfield, Ill. 62702. 

Room 610, Federal Office Building, Tampa, Fla. 33602. 

506 Old Post Office Building, Washington, D C 20535. 

Federal Bureau of Investigation Academy, Quantico, Va. 22135. 

Legal Attache (All c/o the American Embassy for the Cities 
Indicated): 

Bern. Switzerland. 

Bonn, Germany (Box 310, APO, New York 09080). 

Buenos Aires. Argentina. 

Caracas, Venezuela (APO, New York 09893). 

Hong Kong, B.C.C. (FPO, San Francisco 96659). 

London, England (Box 40, FPO, New York 09510). 

Madrid, Spain (APO, New York 09285). 

Manila, Phdippines (APO, San Francisco 96528). 

Mexico City, Mexico. 

Ottawa, Canada. 

Paris, France (APO, New York 09777). 

Rome, Italy (APO, New York 09794). 

Tokyo, Japan (APO, San Francisco 96503). 

JUSTICE/FBI—009 

System name: Identification Division Records System. 

System location: Federal Bureau of Investigation. J. Edgar Hoover 
Bldg.; 10th and Pennsylvania Avenue, N.W.; Washington, D.C. 
20535. 

Categories of individuals covered by the system: A. Individuals 
fingerprinted as a result of arrest or incarceration by Federal, State 
or local law enforcement agencies. 

B. Persons fingerprinted as a result of Federal employment applica¬ 
tions, military service, alien registration and naturalization purposes 
and individuals desiring to have their fingerprints placed on record 
with the FBI for personal identification purposes. 

Categories of records in the system: A. Criminal fingerprint cards 
and related criminal justice information submitted by authorized 
agencies having criminal justice responsibilities. 

B. Civil fingerprint cards submitted by Federal agencies and civil 
fingerprint cards submitted by persons desiring to have their finger¬ 
prints placed on record for personal identification purposes. 

C Identification records sometimes referred to as ’rap sheets’ 
which are compilations of criminal history information pertaining to 
individuals who have criminal fingerprint cards maintained in the 
system. 

D. An alphabetical name index pertaining to each individual whose 
fingerprints are maintained in the system. The criminal records and 
the civil records are maintained in separate files and each file has an 
alphabetical name index related to the data contained therein. 

Authority for maintenance of the system: The system is established, 
maintained and used under authority granted by 28 U.S.C. 534 and 
P L 92-544 (86 Stat. 1115). The authority b also codified in 28 
C.F.R. 0.85 (b). and (jX 
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Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The FBI operates the 
Identification Division Records System to perform identification and 
criminal history record information functions for federal,.state, local, 
and foreign criminal justice agencies, and for noncriminal justice 
agencies, and other entities where authorized by Federal statute, state 
statute pursuant to Public Law 92-544 (86 Stat. 1115), Presidential 
executive order, or regulation of the Attorney General of the United 
States. In addition, identification assistance is provided in disasters 
and for other humanitarian purposes. Dissemination is also conducted 
in accordance with Public Law 94-29, known as the Securities Acts 
Amendments of 1975. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 

C.F.R. 50.2 may be made available from systems of records main¬ 
tained by the Department of Justice unless it is determined that 
release of the specific information in the context of a particular case 
would constitute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or stalT acting upon the 
Member's behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (MARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information in the system is stored manually in file cabi¬ 
nets either in its natural state or on microfilm. In addition, some of 
the information is stored electronically in converting the manual 
system to an automated system. 

Retrievability: (1) All information in the system is retrievable by 
technical fingerprint classification index and positive identification is 
effected only by comparison of the unique characteristics obtained 
from fingerprint impressions submitted for search against the finger¬ 
print cards maintained within the system. 

(2) An auxiliary means of retrieval is through the alphabetical same 
indexes which contain names of the individuals, their birth date, 
other physical descriptors and the individuals’ technical fingerprint 
classifications and FBI numbers, if such have been assigned. 

(3) The name of an individual and his FBI number may assist in 
retrieval of information about that individual from within the system. 
Since July, 1971, all individuals whose fingerprints have been placed 
in the criminal file have been assigned unique FBI numbers. Prior to 
July, 1971, all individuals who had two or more fingerprint cards in 
the criminal file were assigned FBI numbers. 

Safeguards: Information in the system is unclassified. Disclosure of 
information from within the system is made only to authorized recipi¬ 
ents upon authentication and verification of the right to access the 
system by such persons and agencies. The physical security and 
maintenance of information within the system is provided by FBI 
rules, regulations and procedures. 

Retention and disposal: (1) The Archivist of the United States has 
approved the destruction of records maintained in the criminal file 
when the records indicate individuals have reached 80 years of age 
and the destruction of records maintained in the civil file when the 
records indicate individuals have reached 75 years of age. 

(2) Fingerprint cards and related arrest data in the system are 
destroyed seven years following notification of the death of an indi¬ 
vidual whose record is maintained within the system. 

(3) Fingerprint cards submitted by state and local criminal justice 
agencies are returned upon requests of the submitting agencies. The 
return of a fingerprint card under this procedure results in the dele¬ 
tion from the system of all arrest information related to that finger¬ 
print card. 

(4) Fingerprint cards and related arrest data are removed from the 
Identification Division Records System upon receipt of Federal court 
orders for expunctions when accompanied by necessary identifying 
information. Recognizing lack of jurisdiction of local and state courts 
over an entity of the Federal Government, the Identification Division 
Records System, as a matter of comity, returns fingerprint cards and 
related arrest data to local and state criminal justice agencies upon 
receipt of orders of expunction directed to such agencies by local 
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and state courts when accompanied by necessary identifying informa¬ 
tions. 

System manager(s) and address: Director, Federal Bureau of Inves¬ 
tigation, 10th and Pennsylvania Avenue N.W., Washington. D.C. 
20535. 

Notification procedure: Address inquiries to the System Manager. 
The Attorney General has exempted the Identification Division Rec¬ 
ords System from compliance with subsection (d) of the Act. 

Record access procedures: The Attorney General has exempted the 
Identification Division Records System from compliance with sub¬ 
section (d) of the Act. However, pursuant to 28 C.F.R. 16.30-34, and 
Rules and Regulations promulgated by the Department of Justice on 
May 20, 1975 at 40 Fed. Reg 22114 (Section 20.34) for Criminal 
Justice Information Systems, an individual its permitted access to his 
identification record maintained in the Identification Divison Records 
System and procedures are furnished for correcting or challenging 
alleged deficiencies appearing therein. 

Contesting record procedures: Same as the above. 

Record source categories: See Categories of Individuals. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (cX3) and (4), (d), 
(cXl), (2) and (3), (cX4XG), (H). (e)(5) and (8). (0, (g) and (m) of the 
Privacy Act pursuant to 5 U.S.C. 552a (j). Rules have been promul¬ 
gated in accordance with the requirements of 5 U.S.C. 553(b), (c) and 
(e) and have been published in the Federal Register. 

JUSTICE/INS-001 

System name: The Immigration and Naturalization Service Index 
System, which consists of the following subsystems: 

A. Agency information control record index. 

B. Alien address repons index and records. 

C. Alien enemy index and records. 

D. Automobile decal parking identification system for employees. 

E. Centralized index and records (Master Index). 

F. Congressional Mail Unit Correspondence control index. 

G. Document vendors and alters index. 

H. Enforcement indexes. 

I. Group one. (a) contact index, (b) Informant index, (c) Anti¬ 
smuggling index (general), (d) Criminal, immoral, narcotic, racketeer, 
and subversive index, (e) Suspect third party index. 

2. Group two. (a) Air detail office index, (b) Anti-smuggling infor¬ 
mation centers, Canadian and Mexican borders, (c) Border Patrol 
Academy index, (d) Boarder Patrol sectors general index, (e) Fraudu¬ 
lent Document Center index. 

3. Enforcement correspondence control index. 

I. Examinations indexes. 

1. Application and petition system. 

2. Correspondence control index. 

3. Service lookout system. 

J. Extension training program enrollees. 

K. Finance Section indexes. 

1. Accounts with creditors. 

2. Accounts with debtors. 

L. Freedom of Information correspondence control index. 

M. Intelligence indexes. 

N. Microfilmed manifest records. 

O. Naturalization and citizenship indexes. 

1. Naturalization and citizenship docket cards. 

2. Examiners docket lists of petitioners for naturalization. 

3. Master docket list of petitions for naturalization pending one 
year or more. 

P. Personnel investigations index and records. 

Q. Property issued to employees. 

R. Security access clearance index. 

S. White House and Attorney General correspondence control 
index. 

T. Health record system. 

U. Personal data card system. 

V. Compassionate cases system. 

W. Emergency reassignment index. 

X. Alien documentation, identification and telecommunications 
(ADIT) system. 

System location: A. Central Office: 425 Eye Street NW., Washing¬ 
ton, D C. 20536. 

B. Regional Offices: (1) Burlington, Vt; (2) Fort Snelling, Twin 
Cities, Minn.; (3) Dallas, Tex.; (4) San Pedro, Calif. 

C. District offices in the United States: (1) Anchorage. Alaska; (2) 
Atlanta, Ga.; (3) Baltimore, Md.; (4) Boston, Mass.; (5) Buffalo, N.Y.; 
(6) Chicago, Ill.; (7) Cleveland, Ohio; (8) Dallas, Tex.; (9) Denver, 
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Colo.; (10) Detroit, Mich.; (11) El Paso, Tex.; (12) Hartford, Conn.; 
(13) Helena, Mont.; (14) Honolulu, Hawaii; (15) Houston, Tex.; (16) 
Kansas City, Mo.; (17) Los Angeles, Calif., (18) Miami, Fla.; (19) 
Newark, N.J.; (20) New Orleans, La.; (21) New York, N.Y.; (22) 
Omaha, Nebr.; (23) Philadelphia, Pa.; (24) Phoenix, Ariz.; (25) Port¬ 
land, Maine; (26) Portland, Oreg.; (27) St. Albans, Vt.; (28) St. Paul,. 
Minn.; (29) San Antonio, Tex.; (30) San Diego, Calif.; (31) San 
Francisco, Calif.; (32) San Juan, P.R.; (33) Seattle, Wash.; (34) Wash¬ 
ington, D.C.; 

D. District offices in foreign countries: (1) Hong Kong, B.C.C.; (2) 
Mexico City, Mexico; (3) Rome, Italy. 

E. Sub-offices: (1) Agana, Guam; (2) Albany, N.Y.; (3) Cincinnati, 
Ohio; (4) Hammond, Ind.; (5) Harlingen, T^x.; (6) Las Vegas, Nev.; 
(7) Louisville, Ky.; (8) Memphis, Tenn.; (9) Milwaukee, Wis.; (10) 
Norfolk, Va.; (11) Oklahoma City, Okla.; (12) Pittsburgh, Pa.; (13) 
Providence, R.I.; (14) Reno, Nev.; (15) St. Louis, Mo.; (16) Salt Lake 
City, Utah; (17) Spokane, Wash.; 

F. Border Patrol Sector Headquarters: (1) Blaine, Wash.; (2) Buffa¬ 
lo, N.Y.; (3) Chula Vista, Calif.; (4) Del Rio, Tex.; (5) Detroit, Mich.; 
(6) El Centro, Calif.; (7) El Paso, Tex.; (8) Grand Forks. N. Dak.; (9) 
Havre, Mont.; (10) Houlton, Maine; (11) Laredo, Tex.; (12) Liver¬ 
more, Calif., (13) Marfa, Tex.; (14) McAllen, Tex.; (15) Miami, Fla.; 
(16) New Orleans, La.; (17) Ogdensburg, N.Y.; (18) Spokane, Wash.; 
(19) Swanton, Vt; (20) Tucson, Ariz.; (21) Yuma, Ariz. 

G. Border Patrol Academy, Los Fresnos, Tex.; Federal Law En¬ 
forcement Training Center (FLETC), Glynco, Ga. 

H. Charlotte Amalie, St. Thomas, V.I. 

I. Sub-offices in foreign countries: (1) Athens, Greece; (2) Frank¬ 
furt, Germany; (3) Naples, Italy; (4) Palermo, Palermo, Italy; (5) 
Rome, Italy; (6) Tokyo, Japan; (7) Vienna, Austria. 

J. El Paso Intelligence Center (EPIC), El Paso, Tex. 

Addresses of offices are listed in the telephone directories of the 
respective cities listed above under the heading “United States Gov¬ 
ernment, Immigration and Naturalization Service.** 

Categories of individuals covered by the system: A. Agency infor¬ 
mation control record index (Location A, supra). Individuals named 
or referenced in documents classified for national security reasons. 

B. Alien address reports index and records (Location A, supra). 
Aliens required to report addresses each January. 

C. Alien enemy index and records (Location A, supra). 

1. Alien enemies who were interned during World War II. 

2. Americans of Japanese ancestry (Nisei) who returned to Japan 
and, during World War II, either accepted employment by the Japa¬ 
nese Government or became naturalized in Japan. 

D. Automobile decal parking identification for employees (Loca¬ 
tion B-4, supra). Current INS employees who have the privilege of 
parking their cars on government premises. 

E. Centralized index and records (Master Index) (Locations A, C, 
D, E, and I, supra). 

1. Individuals covered by provisions of the immigration and na¬ 
tionality laws of the United States. 

2. Individuals who are under investigation, were investigated in the 
past, or who are suspected of violating the criminal or civil provi¬ 
sions of treaties, statutes. Executive orders, and Presidential procla¬ 
mations administered by the Immigration and Naturalization Service, 
and witnesses and informants having knowledge of such violations. 

F. Congressional Mail Unit correspondence control index (Loca¬ 
tion A, supra). 

1. Individuals named in correspondence received, including INS 
employees and past employees; Federal, State, and local officials; and 
members of the general public. 

2. Individuals named in reports or correspondence received, as 
individuals investigated in the past or under active investigation, or 
suspected of violations of the criminal or civil provisions of statutes 
enforced by INS, including Presidential proclamations and Executive 
orders relating thereto, and witnesses and informants having knowl¬ 
edge of violations. 

G. Document vendors and alterers index (Location B-4; duplicates 
in several INS offices in the Western and Southern regions). Individ¬ 
uals who are alleged immigration law violators involved in the 
supply of fraudulent documents. 

H. Enforcement indexes. 

I. Group one (Locations A, B, C, and E, supra): (a) Contact index; 

(b) Informant index; (c) Anti-smuggling index (general); (d) Criminal, 
immoral, narcotic, racketeer and subversive indexes; (e) Suspect third 
party index. 

(1) Individuals who are in a position to know, learn of, and assist 
in locating aliens illegally in the United States; (2) individuals who 
have significant knowledge of foreign or domestic organizations sub¬ 
versive in nature and are willing to appear as Government witnesses 


or cooperate with INS on a continuing basis; (3) individuals who are 
known or suspected of being professional arrangers, transporters, 
harborers, and smugglers of aliens; who operate or conspire to oper¬ 
ate with others to facilitate the surreptitious entry of an alien over a 
coastal or land border of the United States; and witnesses having 
knowledge of such matters; (4) individuals who are known or sus¬ 
pected of being habitual or notorious criminals, immorals, narcotic 
violators or racketeers, or subversive functionaries or leaders; (5) 
individuals who are known or believed to be engaged in fraud oper¬ 
ations involving the preparation and submission of visa petitions and 
other applications for benefits administered by INS; or the prepara¬ 
tion and submission of applications for immigrant visas and/or De¬ 
partment of Labor certifications, or the filing of false United States 
birth registrations for alien children to enable them to pose as citizens 
or to enable parents who are immigrant visa applicants to evade the 
labor certification requirements. 

2. Group two. (a) Air detail office index (Location J. supra). 
Individuals who are pilots and/or owners of private aircraft flying 
between the United States and foreign countries; individuals who 
engage in or are suspected of being engaged in illegal activity such as 
alien smuggling or entry without inspection. 

(b) Anti-smuggling information centers, Canadian and Mexican 
borders (Locations: northern border, F-19, supra; southern border, J, 
supra). Individuals who are known or suspected of being smugglers 
or transporters of illegal aliens. 

(c) Border Patrol Academy index (Location G, supra). Students or 
former students at the Border Patrol Academy; INS officers attend¬ 
ing advanced training classes at the Academy or the Federal Law 
Enforcement Training Center (FLETC). 

(d) Border Patrol sectors general index (Locations F, supra). Past 
or present INS imployees; individuals who are law violators, wit¬ 
nesses, contacts, informants, members of the general public, Federal, 
state, county, and local officials. 

(e) Fraudulent Document Center index (Location J, supra). Indi¬ 
viduals who are members of the general public, notaries public, state 
and local birth registration officials and employees, immigration law 
violators, vendors of documents, donors of documents, midwives, 
and witnesses. Also included in the system are names and information 
about fictitious persons used by counterfeiters or alterers of citizen¬ 
ship documents. 

3. Enforcement correspondence control index (Location A, supra), 
(a) Individuals named in correspondence received, including employ¬ 
ees, past employees, and others; (b) individuals named in documents, 
reports, or correspondence as individuals under current or past inves¬ 
tigation, suspended of violation"of the criminal or civil provisions of 
the statutes enforced by INS, including Executive orders and Presi¬ 
dential proclamations, and witnesses and informants having knowl¬ 
edge of violations. 

I. Examinations indexes (Location A supra; duplicates in some 
local offices): 

1. Application and petition index: individuals who have filed or 
assisted m filing petitions to classify aliens for the issuance of immi¬ 
grant visas. 

2. Correspondence control index: members of the general public. 

3. Service lookout system: violators or suspected violators of the 
criminal or civil provisions of statutes enforced by INS. 

J. Extension training program enrollees (Location A, supra). INS 
employees and other Federal agency employees enrolled in extension 
training program courses administered by INS. 

K. Finance Section indexes (Locations A and B, supra): (1) Ac¬ 
counts with creditors; (2) Accounts with debtors. 

(a) Individuals who are indebted to the United States Government 
for goods, services, or benefits or for administrative fines and assess¬ 
ments. 

(b) Employees who have received travel advances or overpay¬ 
ments from the United States Government, who are in arrears in 
their accounts, or who are liable for damage to Government proper¬ 
ty- 

(c) Vendors who have furnished supplies, material, equipment, and 
services to the Government. 

(d) Employees, witnesses and special deportation attendants who 
have performed official travel. 

(e) Employees and other individuals who have a valid claim 
against the Government. 

L. Freedom of Information correspondence control index (Loca¬ 
tions A, B, C, D, E, F, G, H, and I, supra). Individuals who request 
access to or copies of records maintained by INS, under the provi¬ 
sions of the Freedom of Information Act (5 U.S.C. 552). 

M. Intelligence indexes (Locations A and B, supra). Individuals 
who have or are suspected of having violated the criminal or civil 
provisions of the statutes enforced by INS. 
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N. Microfilmed manifest records (Locations A, C-26, C-IO, C-20, 
and C-29, supra). Individuals who have arrived or departed by air¬ 
craft or vessel at a United States port. 

O. Naturalization and citizenship indexes (Locations C and E, 
supra, except E-6, E-7, E-8, and E-13). 

L Naturalization and citizenship docket cards. Individuals seeking 
benefits under Title III of the Immigration and Nationality Act of 
1958. as amended. 

2. Examiners’ docket lists of petitioners for naturalization. Petition¬ 
ers for naturalization and their beneficiaries. 

3. Master docket list of petitioners for naturalization pending one 
year or more. Petitioners for naturalization and their beneficiaries. 

P. Personnel investigations index and records (Location A, supra). 
Employees, former employees, other Government agency employees 
designated to perform immigration functions, witnesses, informants, 
and certain other persons having contacts with INS operations. 

Q. Property issued to employees (Locations A, B, C, E, and F, 0 
supra). INS employees who have been issued property for use in 
performance of official duties. 

R. Security access clearance index (Location A, supra). Current 
INS employees who have been cleared for access to documents and 
materials classified in the interest of national security. 

S. White House and Attorney General correspondence control 
index (Location A, supra). Individuals named in or originating corre¬ 
spondence referred to INS by staff of the White House or Attorney 
General. 

T. Health record system (Location A, supra). Persons at Location 
A who have requested health services or required emergency treat¬ 
ment. 

U. Personal data card system (Locations A and B, supra). Employ¬ 
ees and former employees of INS. 

V. Compassionate cases system (Locations A and B, supra). INS 
employees who have requested transfers for personal reasons. 

W. Emergency reassignment index (Locations B, C, E, and F f 
supra). INS employees who would be reassigned to other duty sta¬ 
tions in case of emergency. 

X. Alien documentation, identification, and telecommunications 
(ADIT) system (Location A, supra). Aliens lawfully admitted for 
permanent residence, commuters and other authorized frequent 
border crossings, and nonimmigrant persons other than transients. 

Categories of records in the system: A. Agency information control 
record index. This system contains reference and locater data on the 
following kinds of documents: 

1. Top secret and secret materials classified as national security 
information, including all copies prepared from controlled documents 
originated, received, or transmitted by INS officers. 

2. Confidential material originated by other agencies and referred 
to INS, including all copies prepared from controlled documents. 

3. All investigative reports, responses to security checks, and intel¬ 
ligence material received from sources within the E>epartment of 
Justice and other Federal intelligence sources. 

B. Alien address report index and records. This system contains an 
index and copies of Form 1-53, Alien Address Report, required to be 
filed January l of each year by aliens in the United States. 

C. Alien enemy index and records. This system contains a micro¬ 
film index and files containing various forms, reports, and other 
information. 

D. Automobile decal parking identification system for employees. 
This System contains a list by number of each Department of Justice 
decal car sticker issued to local INS employees. 

E Centralized index and records (Master Index). The system con¬ 
sists of index records and related records and files containing various 
forms, applications and petitions for benefits under the immigration 
and nationality laws, reports of investigation, statements, reports, 
correspondence, and memorandums. Records which may be accessed 
electronically are limited to index and file locater data including 
name, identifying number, date and place of birth, date and port of 
entry, coded status transaction data, and location of relating records 
or files. 

F. Congressional Mail Unit correspondence control index. This 
system contains a locater record for each report or piece of corre¬ 
spondence received, reflecting the name of the individual and the 
number of the subject file in which specific information concerning 
the individual is maintained. 

G. Document vendors and alterers index. This system consists of 
“mug book" photos of alleged immigration law violators involved in 
the supply of fraudulent documents, and data relating to the pictured 
v iolators including name, aliases, vital statistics, method of operation, 
list of convictions, present location, and source material. 


H. Enforcement indexes. 1. Group one. (a) Contact index; (b) 
Informant index; (c) Antismuggling index (general); (d) Criminal, 
immoral, narcotic, racketeer and subversive indexes; (e) Suspect third 
party index. These systems of records are maintained on Form G- 
598, Contact Record; Form G-169, Informant Record; Form G-170, 
Smuggler Information Index Card; and other index cards containing 
reference and file locater data on the individuals, including in some 
cases biographic data, address, and a brief description of activities. 

2. Group two. (a) Air detail office index. The primary record in 
the system is Form I-92A, Report of Private Aircraft Arrival, which 
is executed by the inspecting official upon arrival of a private aircraft 
from foreign territory. There are also index cards, forms, investiga¬ 
tive reports, records, and correspondence on aircraft arrivals, failures 
to report for inspection, and known or suspected alien smuggling 
operations using aircraft; and microfiche indexes containing names of 
owners of aircraft of United States registery. 

(b) Anti-smuggling information centers, Canadian and Mexican 
borders. This system contains Form G-170, Smuggler Information 
Index Card, other index cards, and correspondence relating to anti- 
smuggling activities. These indexes are in loose leaf form and are 
distributed to Border Patrol offices in the border areas. 

(c) Border Patrol Academy index. This system contains general 
information and correspondence regarding each student’s academic 
progress in training. The information is maintained on the following 
forms: SW-91, Probationary Achievement Report; SW-91A, Scholas¬ 
tic Grade Worksheet; SW-91 B, IOBTC Achievement Report-Immi¬ 
gration Inspector, SW-91C, IOBTC Achievement Report-Investiga¬ 
tor; SW-%, Class Rating Form; SW-128, Training Data; SW-282, 
Registration Information Form; SW-446, Conduct and Efficiency 
Report of Probationary Employee-5 1/2 and 10 Months Exam 
Grades. 

(d) Border Patrol sectors general index. This system contains in¬ 
dexes, forms, reports, and records relating to activities of the Border 
Patrol, including Form 1-44, Record or Apprehension of Seizure; 
Form 1-326, Prosecution Reports; Form I-263A and I-263B, Record 
of Sworn Statement; Form 1-195, Criminal Prosecution Control Card; 
Form I-263W, Record of Sworn Statement-Witness; Form 1-236, 
Prosecution Reports; Form G-170, Smuggler Information Index 
Card; Form G-296, Report of Violation of Section 239, Immigration 
and Nationality Act; Form G-330, Notice of Action Information; 
Form G-445, Conduct and Efficiency Evaluation of Probationary 
Appointees; Form G-598, Contact Record. This system also contains 
copies of correspondence and memorandums between INS offices 
and outside agencies and individuals, as well as photographs of some 
violators of the immigration laws of individuals suspected of being 
involved in immigration law violations. 

(e) Fraudulent Document Center index. This system contains birth 
certificates, baptismal certificates, and other identification documents 
used by aliens to support their fraudulent claims to United States 
citizenship. Most of the documents are genuine; however, there are 
also counterfeit and altered documents in the system. Also contained 
in the system are cross indexes, investigative reports, and records of 
individuals involved in fraud schemes or whose documents have been 
put to fraudulent usage. 

3. Enforcement correspondence control index. This system con¬ 
tains reference and locater information on documents, reports, and 
correspondence received in the offices of the Associate Commission¬ 
er, Enforcement. Records are maintained on Form G-617, Correspon¬ 
dence Control Card, and Form CO-147, Call-up Index—Domestic 
Control. 

I. Examinations indexes. 1. Application and petition system. This 
system contains petitioners’ names, date and place of birth, names of 
prior spouses, immigration "A" number if an alien, and date of 
marriage if married; beneficiarys’ names, date and place of birth, 
immigration "A" number if any, names of spouses, and nationality 
code, and the names, dates, and places of birth of any children; name 
of the person administering the oath or preparing the form, if other 
than a Government employee. 

2. Correspondence control index. This system contains reference 
and locater information on documents, reports and correspondence 
received in the office of the Associate Commissioner, Examinations. 
Records are maintained on Form G-617, Correspondence Control 
Card. 

3. Service lookout system. This system contains names and refer¬ 
ence data on violators, alleged violators, and suspected violators of 
the criminal or civil provisions of the statutes enforced by INS. 

J. Extension training program enrollees. This system contains cor¬ 
respondence and records of each enrollee’s test scores; dates of ac¬ 
tions such as mailing of lesson materials, test results, and certificates 
of completion; and dates of receipt of tests. 
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K. Finance Section indexes. 1. Accounts with creditors. Records 
are vendors* invoices, purchase orders, travel vouchers, and claims 
filed by appropriation for the fiscal year from which payment is 
chargeable. 

2. Accounts with debtors. Records consist of bills for inspection 
services performed under the Act of March 2, 1931; fees, fines, 
penalties, and deportation expenses assessed pursuant to the Immigra¬ 
tion and Nationality Act; and employee indebtedness for travel ad¬ 
vances, for the unofficial use of Government facilities and services, 
for damage to or loss of Government property, and for erroneous or 
overpayment of compensation for travel expenses. 

L. Freedom of Information correspondence control index. Records 
are kept on Form G-617, Correspondence Control Card, and include 
reference and locator information on each request for information 
received under the Freedom of Information Act. 

M. Intelligence indexes. Records include reference and locator 
information on documents, reports, bulletins, and correspondence; 
records are categorized by name, violation, and activity. 

N. Microfilmed manifest records. The system contains microfilmed 
indexes and arrival and departure manifests with brief biographical 
data and facts of arrival and departure. Arrival records for certain 
ports date from 1891, and departure records date from 1900. Records 
are not complete, as some records were destroyed and not micro¬ 
filmed. 

O. Naturalization and citizenship indexes. 1. Naturalization and 
citizenship docket cards. Docket cards are 3X5 or 5X8 index care is 
for each applicant, beneficiary, or petitioner, recording type of appli¬ 
cation, date of receipt, file and/or petition number, court number 
where petition for naturalization was filed, and reference number of 
the individual's case file. 

2. Examiners' docket lists of petitioners for naturalization. Records 
are maintained on Form N-476, Examiner's Docket List, and record 
court of naturalization jurisdiction, petition number, petition filing 
date, court number, name of petitioner, name of beneficiary, pro¬ 
posed recommendation by the naturalization examiner, reasons for 
continuance, and reference number of the individual’s case file. 

3. Master docket lists of petitions for naturalization pending one 
year or more. Records are maintained on Form N-476, Examiner’s 
Docket List, and contain reference and locater information on peti¬ 
tions pending for one year or longer. 

P. Personnel investigations index and records. Index records for 
closed cases or cases under active investigation contain reference and 
locater information including names, locations, and allegations. Two 
relating sets of temporary work folders contain reports, documents, 
and correspondence. 

Q. Property issued to employees. Records are maintained on Form 
G-570, Record-Receipt—Property Issued to Employees, which lists 
name, description of property, serial number, dates issued and re¬ 
turned, employee's initials, and supervisor's initials. 

R. Security access clearance index. Records are kept on 3X5 index 
cards listing employee's name, dates when clearances were granted, 
and levels of clearance. Related records and reports are maintained 
by the Office of Management and Finance, Department of Justice. 

S. White House and Attorney General correspondence control 
index. Records are maintained on Form G-617, Correspondence Con¬ 
trol Card, and contain reference and locater information on corre¬ 
spondence addressed to the President and the Attorney General 
which has been referred to INS for appropriate attention. 

T. Health record system. Records are kept on 5X7 index cards 
listing name, date, and treatment given. 

U Personal data card system. Records are kept on Form G-74, 
Personal Data Card, for each employee or former employee. Infor¬ 
mation includes name, dale of birth, height, weight, sex, blood type, 
photograph, and color of hair and eyes. 

V. Compassionate cases system. Records are kept on 3X5 index 
cards containing employees* name, position, grade, present location, 
date of request, date circulated to committee, disposition, and (when 
applicable) new location of employee. Relating records include the 
employee’s request; Form G-410, Employee Qualification-Skills In¬ 
ventory; local and regional recommendations, medical statements 
(where applicable), records of committee actions, and response to 
employee. 

W. Emergency reassignment index. Records are kept on Form G- 
560, Emergency Activity Project Assignment. Information includes 
name, age. grade, title, official station, residence, telephone number, 
and emergeny assignment activity. 

X. Alien documentation, identification and telecommunications 
(ADIT) system. Records consist of formatted data base records of 
personal and biographical information such as name, date of birth, 
picture and fingerprint coordinates, height, mother's first name, fa¬ 
ther’s first name, city/town/village of birth. 


Authority for maintenance of the system: A. General, applicable to 
all Service index system, includes but is not limited to: Sections 103, 
265 and 290 and Title 111 of the Immigration and Nationality Act, 
hereinafter referred to as the Act (66 Stat. 163), as amended (8 

U.S.C. 1103; U.S.C. 135; 8 U.S.C. 1360), and the regulations pursuant 
thereto. 

B. Specific, applicable to some of the indexes, including but not 
limited to: 

1. Executive Order 11652, and 28 CFR 17.79-Agency control in¬ 
formation record index, and Access clearance information system. 

2. 31 U.S.C. 66a—Finance Section indexes. 

3. Title III of the Act, as amended (8 U.S.C. section 1401 through 
1503), and the regulations promulgated thereunder—Naturalization 
and citizenship indexes. 

4. Sections 235 and 287 of the Act, as amended (8 U.S.C. 1225; and 
8 U.S.C. 1357), and the regulations promulgated pursuant thereto— 

% Personnel investigations. 

5. Section 231 of the Act, as amended (8 U.S.C. 1221)—Micro¬ 
filmed manifest records. 

6. 40 U.S.C. 483—Property management system. 

7. 5 U.S.C. 4113—Extension training program. 

8. 5 U.S.C. 552. The Freedom of Information Act requires certain 
record keeping; this system was established and is maintained in 
order to enable INS to comply with this requirement. 

9. 5 U.S.C. 301—Health Record System, Personal Data Card 
System, and Compassionate Cases System. 

10. Executive Order 11490—Emergency Reassignment Index. 

11. Section 204, 214, and 290 of the Act, as amended (8 U.S.C. 
1154, 1184,1360)—Application and petition system. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: This system of records is 
used to serve the public by providing data for responses, when 
authorized, to written inquiries, complaints, and so forth. It is also 
used to administer the management, operational, and enforcement 
activities of the Service. The records are used by officers and em¬ 
ployees of the Service and the Department of Justice in the adminis¬ 
tration and enforcement of the immigration and nationality laws, and 
related statutes, including the procesing of applictions for benefits 
under these laws, detecting violations of these laws, and for referrals 
for prosecution. 

A. Relevant information contained in this system of records main¬ 
tained by the Service to carry out its functions may be referred, as a 
routine use, to clerks and judges of courts exercising naturalization 
jurisdiction for the purpose of filing petitions for naturalization and 
to enable such courts to determine eligibility for naturalization or 
grounds for revocation of naturalization. 

B. Relevant information contained in this system of records main¬ 
tained by the Service to carry out its functions may be referred, as a 
routine use, to the Department of State in the processing of petitions 
or applications for benefits under the Immigration and Nationality 
Laws Act, and all other immigration and nationality laws, including 
treaties and reciprocal agreements. 

C. Relevant information contained in this system of records main¬ 
tained by the Service to carry out its functions may be provided, as a 
routine use, to other federal, state, and local government law en¬ 
forcement and regulatory agencies, foreign governments, the Depart¬ 
ment of Defense, including all components thereof, the Department 
of State, the Department of the Treasury, the Central Intelligence 
Agency, the Selective Service System, the United States Coast 
Guard, the United Nations, INTERPOL, and individuals and organi¬ 
zations during the course of investigation in the processing of a 
matter or a proceeding within the purview of the immigration and 
nationality laws, to elicit information required by the Service to 
carry out its functions and statutory mandates. 

D. In the event that this system of records maintained by the 
Service to carry out its functions indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular progam statute, or by 
regulation, rule or order Issued pursuant thereto, the relevant records 
in this system of records may be referred, as a routine use, to the 
appropriate agency, whether federal, state, local or foreign, charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or rule, 
regulation, or order issued pursuant thereto. 

E. In the event that this system of records maintained by the 
Service to carry out its functions indicates a violation or potential 
violation of the immigration and nationality laws, or of a general 
statute within Service jurisdiction, or by regulation, rule, or order 
issued pursuant thereto, the relevant records in this system of records 
may be disclosed, as a routine use, in the course of presenting 
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evidence to a court, magistrate, or administrative tribunal and to 
opposing counsel in^the course of discovery. 

F. A record from this system of records may be disclosed, as a 
routine use, to a federal agency, in response to its request, in connec¬ 
tion with the hiring or retention of an employee, the issuance of a 
security clearance, the reporting of an investigation of an employee, 
ihe letting of a contract, or the issuance of a license, grant, or other 
benefit by the requesting agency, to the extent that the information is 
relevant and necessary to the requesting agency’s decision on the 
matter. 

G. A record from this system of records may be disclosed, as a 
routine use, to a federal, state or local agency maintaining civil, 
criminal or other relevant enforcement information or other pertinent 
information, such as current licenses, if necessary to obtain informa¬ 
tion relevant to a decision of this Service concerning the hiring or 
retention of an employee, the issuance of a security clearance, the 
letting of a contract, or the issuance of a license, grant or other 
benefit. 

H. Indication of a violation or potential violation of the laws of 
another nation, whether civil or criminal, may be referred to the 
appropriate foreign agency charged with the responsibility of investi¬ 
gating or prosecuting such violation or charged with enforcing or 
implementing such laws; indication of any such violation or potential 
violation may also be referred to international organizations engaged 
in the collection and dissemination of intelligence concerning crimi¬ 
nal activity. 

I. Relevant information contained in this system of records may be 
disclosed, as a routine use, to the Office of Management and Budget 
in connection with the review of private relief legislation as set forth 
in OMB Circular No. A-19 at any stage of the legislative coordina¬ 
tion and clearance process as set forth in that Circular. 

J. A record from this system may be disclosed to other Federal 
agencies for the purpose of conducting national intelligence and 
security investigations. 

K. Information contained in this system or records may be dis¬ 
closed to an applicant, petitioner or respondent or to his or her 
attorney or representative (as defined in 8 CFR 1.1 (j)) in connection 
with any proceeding before the Service. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Generally, index records and cards are stored in manually 
operated index manchines, file drawers, and boxes; other information 
is stored manually as paper records in file folders at locations A, B, 
C, E, F, and H, supra. Inactive files are stored at Federal Records 
Centers. Exceptions are as follows: 

A. Alien address report index and records: Forms 1-53, Alien 
Address Report, are microfilmed in the order in which they are 
received. An index is maintained on microfiche and on computer- 
readable magnetic tape. 

B. Alien documentation, identification, and telecommunications 
(ADIT) system information is stored on magnetic tape and disks. 
Original forms completed by the individuals are filed with other 
records described for the subsystem “Centralized index and records.” 

C. Alien enemy index: Index records are maintained on microfilm. 
Actual files are stored in Federal Records Centers. 

D. Centralized index and records: Most records are paper docu¬ 
ments stored in file folders. Those index records which can be ac¬ 
cessed electronically are stored on magnetic disk and tape. 

E. Enforcement indexes: Original index cards and records are 
stored in manually operated file drawers and machines. Some records 
are also maintained in the automated system published in a notice 
entitled “JUSTICE/DEA-INS-111, Automated Intelligence Records 
Systems (Pathfinder).’’ 

F. Examinations indexes: (1) Application and petition system rec¬ 
ords are stored on magnetic media at the Department of Justice Data 
Management Service. Original paper forms completed by the individ¬ 
uals are filed with other records in the subsystem called “Centralized 


index and records.” (2) Service lookout system records are main¬ 
tained on magnetic tape and in printed looselcaf reference books at 
ports of entry. 

Retrievability: Generally, records are indexed and retrievable by 
name and/or “A” or “C” file number. Exceptions are as follows: 

A. Air detail office index system: Aircraft data is filed in numerical 
sequence, within each calendar year. 

B. Intelligence indexes: Records are retrieved by name within 
organization, activity, or type of violation. 

C. Examiners’ docket lists of petitioners for naturalization, and 
Master docket lists of petitions for naturalization pending one year or 
more, are filed chronologically for each court exercising naturaliza¬ 
tion jurisdiction. Relating records are filed by petition number. 

Access controls: Records are safeguarded in accordance with De¬ 
partment of Justice rules and procedures. INS offices are located in 
buildings under security guard, and access to premises is by official 
identification. All records are stored in spaces which are locked 
outside of normal office hours. Many records are stored in cabinets 
or machines which are locked outside of normal office hours. Access 
to automated systems is controlled by restricted password for use of 
remote terminals in secured areas. 

Retention and disposal: Several general rules apply to many subsys¬ 
tems of records: 

A. Alien registration records are retained for 100 years from the 
closing date or date of last action. 

B. Correspondence control cards (forms G-617) are normally re¬ 
tained for one year following the year in which created. 

C. Correspondence portions of subject files are normally retained 
no longer than two years. Records are then either microfilmed or 
destroyed by burning. 

D. Records in policy portions of subject files are retained indefi¬ 
nitely. 

E. Indexes and records not specifically mentioned are retained only 
so long as they serve a useful purpose. 

F. Records are destroyed by shredding, burning, or as provided in 
disposal schedules. 

Exceptions to the general practices are as follows: 

A. Alien documentation, identification, and telecommunications 
(ADIT) system records are maintained until naturalization, death, or 
other material change in status of the individual, or until the registra¬ 
tion card is relinquished. 

B. Air detail office index: Forms I-92A are retained for five years. 

C. Border Patrol trainee examination papers are destroyed six 
months after the trainee officer completes his probationary year. 

D. Centralized index records stored on magnetic disk and tape are 
updated periodically and maintained for the life of the relating 
record. Original index cards are microfilmed, then destroyed. 

E. Compassionate cases system records are retained for three years 
after completion of action. 

F. Congressional Mail Unit correspondence control index records 
arc retained for three years. 

G. Emergency reassignment index records are destroyed upon the 
transfer, separation, retirement, or death of the employee. 

H. Enforcement indexes relating to law violators and witnesses ar* 
retained for three years. Routine investigations records are destroyed 
when the investigation is closed. Correspondence control records are 
destroyed after final action on the subject matter. 

I. Examinations indexes: (1) Application and petition system rec¬ 
ords are deleted from the automated data base five years after the 
date of last activity. Inactive records will be stored on magnetic tape 
for an additional five years. (2) Service lookout system records are 
deleted five years after insertion, unless removed at an earlier date or 
reinserted by the listing agency. 

J. Finance Section indexes: accounts with creditors and debtors are 
retained for two years from the close of the fiscal year to which they 
relate and then are transferred to Federal Records Centers for stor¬ 
age and disposition. 

K. Freedom of Information correspondence control index cards 
and records of requests under appeal or litigation are retained until 
completion of the action. Other index records of FOIA requests are 
retained for one year following the year in which created. 

L. Health records are retained for six years after the date of the 
last entry. 

M. Intelligence indexes: records are maintained indefinitely. 

N. Naturalization examiners, docket lists and master docket lists 
are retained for two years. Naturalization and citizenship docket 
cards are purged after applications are rejected, closed, granted, or 
denied; or petitions for naturalization are granted, denied, or non¬ 
filled. 

O. Microfilmed manifest records are retained permanently. 
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P. Personal data cards arc retained for three years after the em¬ 
ployee is separated (Location A, supra). In regional offices (Location 
B. supra), records are destroyed after the employee is separated. 

Q. Personnel investigations records are destroyed at the close of 
the fiscal year following the year of investigation. However, Oper¬ 
ation Clean Sweep records are being retained until the program is 
terminated. Records of criminal investigations are retained as long as 
the information serves a useful purpose. 

R. Security access clearance index records are destroyed upon the 
separation, death, or retirement of the employee. 

S. White House and Attorney General correspondence control 
index cards are retained for one year beyond the expiration of the 
term of the President. 

System managerts) and address: A. The system manager, Service¬ 
wide, is the Associate Commissioner, Management (Location A, 
supra). 

B. The Associate Commissioner, Management, is the sole manager 
of the following subsystems; 

1. Agency information control record index. 

2. Alien address reports index and records. * 

3. Alien documentation, identification and telecommunications 
(ADIT) system. 

4. Alien enemy index. 

5. Centralized index and records (Master Index). 

6. Congressional Mail Unit correspondence control index. 

7. Document vendors and alterers index. 

8. Enforcement correspondence control index. 

9. Examinations indexes; (1) Application and petition system; (2) 
Correspondence control index; (3) Service lookout system. 

10. Finance Section indexes. 

11. Freedom of Information correspondence control index. 

12. Health record system. 

13. Intelligence indexes. 

14. Micofilmed manifest records. 

15. Property issued to employees. 

16. Security access clearance index. 

17. White House and Attorney General correspondence control 
index. 

C The following officials are system managers for special subsys¬ 
tems: 

1. Automobile decal parking identification for employees: Deputy 
Regional Commissioner (Location B-4, supra). 

2. Enforcement indexes, group one (Contact index; Informant 
index; Antismuggling index (general); Criminal, immoral, narcotic, 
racketeer and subversive indexes; Suspect third party index): the 
ranking Service officer of the offices in which the indexes are main¬ 
tained (Locations A, B, C, and E. supra). 

3. Enforcement indexes, group two: (a) Air detail office index: 
Deputy Director (Location J, supra), (b) Antismuggling information 
centers: (1) Canadian border. Chief Patrol Agent (Location F-19, 
supra); (2) Mexican Border, Deputy Director (Location J, supra), (c) 
Border Patrol Academy index: Chief Patrol Agent (Location G, 
supra), (d) Border Patrol sectors general index: Chief Patrol Agent 
(Location F, supra), (e) Fraudulent Document Center index (Loca¬ 
tion J, supra). 

4. Compassionate cases system: Associate Commissioner, Manage¬ 
ment (Location A, supra); Regional Commissioners (Location B, 
supra). 

5. Emergency reassignment index: Regional Commissioners (Loca¬ 
tion B, supra); District Directors (Location C, supra); Officers in 
charge (Location E, supra); Chief Patrol Agents (Location F, supra). 

6. Extension training program enrollees: Chief, Employee Develop¬ 
ment Branch, Office of Assistant Commissioner, Personnel (Location 
A, supra). 

7. Naturalization and citizenship indexes: (a) Naturalization and 
citizenship docket cards, and Examiners' docket lists of petitioners 
for naturalization. District Directors (Location C, supra); Officers in 
Charge (Location E, supra, except E-6, E-7, E-8, and E-13). (b) 
Master docket lists of petitions for naturalization pending one year or 
more: The Associate Commissioner, Management (location A, 
supra); Regional Commissioners (Location B, supra); District Direc¬ 
tors (Location C, supra); Officers in charge (Location E, supra, 
except E-6, E-7, E-8, and E-13). 

8. Personal data card system: Associate Commissioner, Manage¬ 
ment (Location A. supra); Regional Commissioners (Location B, 
supra). 

Notification procedure: A. Inquiries should be addressed to the 
system managers listed above, except for the following subsystems: 

1. Finance Section indexes: address inquiries to the INS office at 
which business was conducted. 


2. Freedom of Information correspondence control index: address 
inquiries to the INS office nearest the requester’s place of residence, 
or (if known) the INS office where the record is located. 

B. Systems totally exempt from disclosure pursuant to 5 U.S.C. 
552a (j) and (k) are listed below: 

1. Agency information control record index. 

2. Document vendors and alterers index. 

3. Emergency reassignment index. 

4. Enforcement indexes, group one: (a) Contact index, (b) Inform¬ 
ant index, (c) Anti-smuggling index (general), (d) Criminal, immoral, 
narcqjic, racketeer, and subversive indexes, (e) Suspect third party 
index. 

5. Enforcement indexes, group two: Anti-smuggling information 
centers, Canadian and Mexican borders. 

6. Examinations indexes: Service lookout system. 

7. Intelligence indexes. 

Record access procedures: In all cases, requests for access to a 
record from any record subsystem shall be in writing or in person. If 
a request for access is made in writing, the envelope and letter shall 
be clearly marked "Privacy Access Request.** The requester shall 
include a description of the general subject matter and if known, the 
relating file number. To identify a record relating to an individual, 
requester should provide the individual’s full name; date and place of 
birth; alien, citizen, or employee identification number; and, if appro¬ 
priate, the date and place of entry into or departure from the United 
States. The requester shall also provide a return address for transmit¬ 
ting the information. 

Most of the subsystems of records contain information which the 
Attorney General has exempted from disclosure pursuant to 5 U.S.C. 
552a (j) and (k). and records which are classified pursuant to Execu¬ 
tive order. Each requester will be accorded access to the records 
relating to himself only to the extent that such records are not within 
the scope of exemptions and are not classified. 

Contesting record procedures: Any individual desiring to contest or 
amend information maintained in the system should direct his request 
to the INS office nearest his residence or to the office in which he 
believes a record concerning him may exist. The request should state 
clearly what information is being contested, the reasons for contest¬ 
ing it, and the proposed amendment to the information. 

Record source categories: Basic information contained in INS rec¬ 
ords is supplied by individuals on Department of State and INS 
applications and reports. Other information comes from inquiries 
and/or complaints from members of the general public and members 
of the Congress; referrals of inquiries and/or complaints directed to 
the White House or Attorney General; INS reports of investigation, 
sworn statements, correspondence and memorandums; official re¬ 
ports, memorandums, and written referrals from other government 
agencies, including Federal, state, and local, and from various courts 
and regulatory agencies; information from foreign government agen¬ 
cies and international organizations; and personnel and administrative 
applications and forms. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c) (3) and (4); 
(d); (e) (1), (2), and (3); (eX4) (G), (H), and (I>, (e) (5) and (8); (0; (g); 
and (h) of the Privacy Act. These exemptions apply to the extent 
that information in the subsystems is subject to exemption pursuant to 
5 U.S.C. 552a (j) and 00« Rules have been promulgated in accord¬ 
ance with the requirements of 5 U.S.C. 553 (b), (c), and (e) and have 
been published in the Federal Register as additions to Title 28, Code 
of Federal Regulations (28 CFR 16.99). 

JUSTICE/LEAA—002 

System name: Law Enforcement Education System 

System location: Law Enforcement Assistance Administration; 633 
Indiana Avenue, N.W.; Washington, D.C. 20531. 

Categories of individuals covered by the system: Recipients of 
LEA A Law Enforcement Education Loans and Grants. 

Categories of records in the system: LEEP Master Computer File; 
LEEP Promissory Note File; LEAA Folrcn 03. 

Authority for maintenance of the system: The system is established 
and maintained pursuant to 42 U.S.C. 3746. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To contractors for coding 
and statistical analysis, educational institutions for record reconcili¬ 
ation, IRS and references listed on application for address verifica¬ 
tion, referees in bankruptcy for claim action, State and local agencies 
to verify eligibility. 
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Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 
C.F.R. 50.2 may be made available from systems of records main¬ 
tained by the Department of Justice unless it is determined that 
release of the specific information in the context of a particular case 
would constitute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the system is stored on comput¬ 
er magnetic tape, discs and folders. 

Retrievability: Information is retrievable by name of recipient and 
social security number. 

Safeguards: Computerized information is safeguarded and protected 
by computer password key and limited access. Noncomputerized 
data is safeguarded in file room which is locked after business hours. 
Access is limited to LEAA authorized personnel. 

Retention and disposal: Computerized records are kept indefinitely. 
Uncollected loans/grants are transferred to GAO as soon as deter¬ 
mined uncollectable. Cancelled or repaid loan/grants are closed at 
end of fiscal year, held three years, sent to Federal Records Center 
and destroyed in accordance with instructions from GAO. 

System manager(s) and address: Comptroller; Law Enforcement 
Assistance Administration; 633 Indiana Avenue, N.W.; Washington, 
D C. 20531. 

Notification -procedure: Same as above. 

Record access procedures: A request for access to a record from 
this system shall be made in writing, with the envelope and the letter 
clearly marked “Privacy Access Request.” Include in the request the 
name and personal identifier number. Access requests will be directed 
to the System Manager listed above. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their re¬ 
quest to System Manager listed above, stating clearly and concisely 
what information is being contested, the reason for contesting it, and 
the proposed amendment to the information sought. 

Record source categories: Sources of Information are the recipients 
of loans/grants and their educational institutions. 

Systems exempted from certain provisions of the act: None. 

JUSTICE/LEAA—008 

System name: Civil Rights Investigative System. 

System location: Law Enforcement Assistance Administrative; 633 
Indiana Avenue NW.; Washington, D.C. 20531. 

Categories of individuals covered by the system: Complaints of dis¬ 
crimination by individuals affected by the agency program for which 
the agency has compliance responsibility, grantees, subgrantees, con¬ 
tractors, subcontractors, employees, and applicants. 

Categories of records in the system: Civil Rights Complaint Control 
Logs; Civil Rights Litigation Reference Files. 

Authority for maintenance of the system: 42 U.S.C. 3766(c); E.O. 
11246 (3 C.F.R. 173) as amended by E.O 11375. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Investigation of complaints 
and to obtain compliance with Civil Rights laws. Users of the data 
are State Planning Agencies, State Governors and Attorneys Gener¬ 
al, Criminal Justice Agencies, Office of Federal Contract Compliance, 
Equal Employment Opportunity Commission, Office of Federal Rev¬ 
enue Sharing, and a United States Commission on Civil Rights; De¬ 
partment of Health, Education, and Welfare; States Civil Rights 
Offices; and Law Enforcement Assistance Administration researchers 
for purposes of evaluation technical assistance and training. 

Release of information to the news media: Information permitted to 
be released to the news media and the public pursuant to 28 C.F.R. 
50.2 may be made available from systems of records maintained by the 
Department of Justice unless it is determined that release of the specific 


information in the context of a particular case would constitute an 
unwarranted invasion of personal privacy. 

Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information in the system is stored in file folders and on 
index cards. 

Retrievability: Information is retrieved by name of respondent and 
complainants. 

Safeguards: Information is kept in locked file cabinets and combina¬ 
tion safe. Access is limited to investigative personnel. 

Retention and disposal: Complaint control logs are destroyed upon 
completion of action on the inquiry or complaint. Complaint case 
files thereafter are not retrievable by name, number, or other infor¬ 
mation identifiable to the individual. Other investigative information 
is destroyed four years after the investigation is completed. 

System manageris) and address: Office of Civil Rights Compliance; 
Law Enforcement Assistance Administration; 633 Indiana Avenue 
NW.; Washington, D.C. 20531. 

Notification procedure: Same as the above. 

Record access procedures: A request for access to a record contain¬ 
ing civil rights investigatory material shall be made in writing with 
the envelope and letter clearly marked “Privacy Access Request" to 
the Civil Rights System Manager listed above. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their re¬ 
quest to the System Manager listed above, stating clearly and con¬ 
cisely what information is being contested, the reasons for contesting 
it, and the proposed amendment to the information sought. 

Record source categories: The information contained in this system 
was received from individual complainants, witnesses, grant files, 
respondents, official State and Federal records. 

Systems exempted from certain provisions of the act: None. 

JUSTICE/OMF-015 

System name: EEO (Equal Employment Opportunity) Volunteer 
Representative Roster. 

System location: U.S. Department of Justice; 10th and Constitution 
Avenue, N.W.; Washington, D.C. 20530. 

Categories of individuals covered by the system: Employees of the 
Department of Justice who have volunteered to serve as EEO repre¬ 
sentatives. 

Categories of records in the system: The roster provides the repre¬ 
sentative’s name, position, title, organization, office address and tele¬ 
phone number. 

Authority for maintenance of the system: The roster was established 
and is maintained pursuant to the following authorities: 5 CFR Part 
713, 28 CFR 42.2(a), and Department of Justice Order 1713.5 (Octo¬ 
ber 30. 1973). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The roster is used by 
Department personnel and applicants for Department jobs who have 
filed or contemplate filing discrimination complaints based on race, 
color, religion, sex. national origin, age, or physical limitation. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 
C.F.R. 50.2 may be made available from systems of records main¬ 
tained by the Department of Justice unless it is determined that 
release of the specific information in the context of a particular case 
would constitute an unwarranted invasion of person privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the member or staff requests the information 
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on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Records are maintained in file folders. 

Retrievability: Information from the roster is retrieved by name. 

Safeguards: Access to the roster is limited to those persons whose 
official duties require such access and to Justice Department employ¬ 
ees and applicants for employment with the Department who have 
filed or contemplate filing discrimination complaints. 

Retention and disposal: Information contained in the roster is re¬ 
tained for the duration of an individual’s services as a volunteer EEO 
representative. 0 

System managerts) and address: Director Equal Opportunity Pro¬ 
grams Staff; Office of Management and Finance; U S. Department of 
Justice; 10th and Constitution Avenue, N.W.; Washington, D.C. 
20530. 

Notification procedure: Same as System Manager. 

Record access procedures: Same as Notification. 

Contesting record procedures: Same as Notification. 

Record source categories: Information in the file is voluntarily pro¬ 
vided by employees who wish to serve as volunteer EEO representa¬ 
tives. 

Systems exempted from certain provisions of the act: None. 

JUSTICE/PRC—001 

System name: Docket, Scheduling and Control. 

System location: Records are maintained at each of the Regional 
Offices for inmates incarcerated in and persons under supervision in 
each region, except for the National Appeals Board docket main¬ 
tained in Washington. All requests for records should be made to the 
appropriate regional office or Headquarters at the following ad¬ 
dressed: United States Parole Commission, Scott Plaza II, Industrial 
Highway, 6th Floor, Philadelphia, Pa. 19113; United States Parole 
Commission, 3500 Grecnbriar Parkway, Building 300, Atlantic. Ga. 
30331; United States Par ole Commission, 320 First Street, Washing¬ 
ton, D.C. 20537, ATTN: National Appeals Board, United States 
Parole Commission, KCI Bank Building, 8800 Northwestern 112th 
Street, Kansas City, Mo. 64153. United States Parole Commission, 
3883 Turtle Creek Boulevard, Suite 1, Dallas, Tex. 75219. United 
States Parole Commission, 330 Primrose Drive, 5tli Floor Burlin¬ 
game, Calif. 94010. 

Categories of individuals covered by the system: Current and former 
inmates under the custody of the Attorney General who have 
become eligible for parole. Former inmates includes those presently 
under supervision as parolees or mandatory releases and those against 
who a revocation warant has been issued. 

Categories of records in the system: (a) Docket sheets—Each region 
and the National Appeals Board in Washington maintain a cumula¬ 
tive series of docket sheets in time sequence showing Commission 
action. Principal data elements are name and register number of 
inmate, offense, sentence, and previous and present Action. The 
appeal docket includes the date and type of appeal in addition to 
much of the above data. These provide a continual running record of 
the basic data elements per inmate and former inmate, (b) Hearing 
schedules—W’hen inmates become eligible for parole through oper¬ 
ation of law, their names appear on an eligibility list prepared by the 
Bureau of Prisions, for initial parole hearings. Inmates denied parole 
are “continued" by the Commission to future dates for review hear¬ 
ings or records reviews. There is a legal requirement for record 
reviews of certain inmates at the one-third point of their sentences. 
Other types of hearings and reviews are provided for in the Code of 
Federal Regulations as part of parole rescission or revocation proce¬ 
dures. All of the different types of hearings and reviews are placed 
on schedules for panels of examiners to process when they visit the 
various institutions or hold ‘local’ hearings. The data elements are 
similar to those on the docket but indicate the number and type of 
hearing or review to be held instead of the result. 

Authority for maintenance of the system: 18 U.S.C. 4201-4218, 5005- 
5041, 28 CFR Part O, Subpart V, and 28 CFR Part 2. 

Routine uses of retards maintained in the system, including catego¬ 
ries of users and the purposes of such uses: (a) The dockets provide 


the basis of answering basic inquiries, mostly from within the Parole 
Commission, as to when a hearing came up for an individual and 
what action was taken. The schedules indicate to examiners and 
rision staff the specific hearings and reviews to be prepared for and 
eld. 

(b) In the event that material in this system indicates a violation or 
potential violation of Taw, whether civil, criminal or regulatory in 
nature, and whether arising by general statute, or by regulation, rule 
or order issued pursuant thereto, the relevant records may be re¬ 
ferred to the appropriate agency, whether Federal, State, local or 
foreign, charged with responsibility of investigating or prosecuting 
such violation or charged with enforcing or implementing the statute, 
or rule, regulation or order issued pursuant thereto. 

(c) A record from this system of records may be disclosed to a 
Federal, State or local agency maintaining civil, criminal or other 
relevant information if necessary to obtain information relevant to an 
agency decision concerning parole matters. 

(d) A record from this system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract, or the issuance of a license, grant or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

(e) Internal users—Employees of the Department of Justice who 
have a need to know the information in the performance of their 
duties. 

(f) External users—As noted above, on occasion employees of 
Federal, State and local enforcement, correctional, prosecutive, or 
other agencies, and courts may have access to this information. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the U S. Parole Commission unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the U S. Parole Commis¬ 
sion, not otherwise required to be released pursuant to 5 U.S.C. 552, 
may be made available to a member of Congress or staff acting upon 
the Member’s behalf when the Member or staff requests the informa¬ 
tion on behalf of and in response to a communications from the 
individual who is the subject of the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information stored in the system is on sheets of paper, one 
item per line, stored in folders or binders. An experimental program 
to store such data on tape, disk, or microfiche using ADP technol¬ 
ogy, is in.the beginning stages. 

Retrievability: Name, register number, date, institution, Commission 
action. 

Safeguards: Copies of dockets and schedules are not disseminated 
outside of Commission offices and Bureau of Prisons installations. 
They are available only to Commission and bureau employees on a 
“need to know’' basis. Information therefrom may be given outside 
the Department as indicated in the “Routine Uses.” If so, a letter will 
be written covering the item disclosed, date, and identity of the 
recipient. If information must be given over the phone due to urgen¬ 
cy, the caller will be identified beforehand and details of the call 
recorded. 

Retention and disposal: Records in this system are kept for five (5) 
years after the effective date of the schedule or date of the last item 
recorded on the docket. They are then shredded. 

System manager(s) and address: Herman Levy, Attorney-Manage¬ 
ment Analyst, United States Parole Commission, 320 First Street 
NW., Room 342; Washington, D.C. 20537. 

Notification procedure: Address inquiries to Regional Director at 
appropriate location. For general inquiries, address system manager. 
The Attorney General has exempted this system from compliance 
with the provisions of subsection (d), under the provisions of subsec¬ 
tion (j). 

Record source categories: 1) Bureau of Prisons files; 2) Parole 
Commission and Bureau of Prison’s employees; 3) Court Records, 4) 
Parole Commission inmate files. 
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Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c) (3) and (4), 
(d). (e) (2) and (3), (eX4) (G) and (H). (e)(8), (0 and (g) of the 
Privacy Act pursuant to 5 U.S.C. 552a(jX2). Rules have been promul¬ 
gated in accordance with the requirements of 5 U.S.C. 553 (b), (c) 
and (e) and have been published in the Federal Register. 

JUSTICE/PRC—002 

System name: Freedom of Information Act Record System. 

System location: Records may be retained at any of the Regional 
Offices as indicated in the Inmate and Supervision Files System and 
the Headquarter's Office. All requests for records may be made to 
the Central Office, United States Parole Commission, 320 First Street 
NW., Washington, D C. 20537, ATTN: Executive Assistant to Chair¬ 
man, or to the appropriate Regional Office. 

Categories of individuals covered by the system: Current and former 
inmates under the custody of the Attorney General, including former 
inmates on supervision. 

Categories of records in the system: (1) Administrative requests and 
responses to requests for information and records under 5 U.S.C. 552, 
and appeals from denials of data; (2) Final orders of Commission 
following all parole rescission and revocation hearings, record re¬ 
views, and appeals are maintained in the Freedom of Information Act 
reading room at Commission headquarters with names and register 
numbers removed to protect individual privacy of inmates and per¬ 
sons on supervision. Final decisions in labor and pension cases are 
maintained in said reading room. 

Authority for maintenance of the system: 5 U.S.C 552. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The system is used: (a) to 
maintain records concerning the processing and determination of 
requests for information made pursuant to the Freedom of Informa¬ 
tion Act 5 U.S.C. 552; and make final orders available in a reading 
room pursuant to 5 U.S.C. 552: (b) to provide documentation of 
receipt and processing requests for information made pursuant to the 
Freedom of Information Act if needed for processing contested den¬ 
ials of release of data; (c) to furnish information to employees of the 
Department of Justice who have a need for information from the 
system in performance of their duties; (d) to maintain a count of 
requests and method of compliance as required by Freedom of Infor¬ 
mation Act. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the U.S. Parole Commission unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the U.S. Parole Commis¬ 
sion not otherwise required to be released pursuant to 5 U.S.C. 552, 
may be made available to a Member of Congress or staff acting upon 
the Member’s behalf when the Member or staff requests the informa¬ 
tion on behalf of and in response to a communication from the 
individual who is the subject of the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the system is stored on docu¬ 
ments. 

Retrievability: Documents afe indexed by name and/or register 
number. Final orders in the reading room are indexed by type, and 
within each type the source (Region or National Appeals Board). 

Safeguards: Information is stored in file cabinets in rooms super¬ 
vised by day and locked at night and are made available to Commis¬ 
sion personnel and other Department of Justice employees on a 
“need to know” basis. Each requestor may see his own file. The 
public may use the reading room. 

Retention and disposal: Records in this system are retained for a 
period of ten (10) years after expiration of sentence, then destroyed 
by shredding. 

System manager!*! and address: General Counsel, United States 
Parole Commission. *20 First Street NW., Washington. D C. 20537. 

Notification procedure: Same as the above. 

Record access prott-dures: Same as the above. 


Contesting record procedures: Same as the above. 

Record source categories: (1) Inmates and persons on supervision; 
(2) Department of Justice employees. 

Systems exempted from certain provisions of the act: None. 

Inmate and Supervision Files, JUSTICE/PRC-003: Published at 43 
FR 35404 on August 9, 1978. The U.S. Parole Commission proposed 
a new routine use. Comments are due by September 8, 1978. 

JUSTICE/PRC-003 

System name: Inmate and Supervision Files. 

System location: Records are maintained at each of the Commis¬ 
sion’s Regional Offices for inmates incarcerated in and persons under 
supervision in each region. Records are housed temporarily at the 
Commission’s Headquarters Office located at 320 First Street, Wash¬ 
ington. D C. 20537 when used by the National Appeals Board or 
other Headquarter’s personnel. Prior to the first parole hearing, the 
inmate’s file is maintained at the institution at which he is incarcerat¬ 
ed. All requests for records should be made to the appropriate 
regional office at the following addresses. U.S. Parole Commission, 
Scott Plaza II, Industrial Highway, Sixth Floor, Philadelphia, Pa. 
19113. U.S. Parole Commission, 3500 Greenbriar Parkway, Building 
0300, Atlanta, Ga. 30331. U.S. Parole Commission, KCI Bank Build¬ 
ing, 8800 112th Street NW., Kansas City, Mo. 64153. U.S. Parole 
Commission, 3883 Turtle Creek Boulevard, Suite I, Dallas, Tex. 
75219. U.S. Parole Commission, 330 Primrose Drive, Fifth Floor, 
Burlingame, Calif. 94010. 

Categories of individuals covered by the system: Current and former 
inmates under the custody of the Attorney General. Former inmates 
include those presently under supervision as parolees or mandatory 
releasees. 

Categories of records in the system: 1. Computation of sentence and 
supportive documentation. 

2. Correspondence concerning pending charges, and wanted status, 
including warrants. 

3. Requests from other Federal and non-Federal law enforcement 
agencies for notification prior to release. 

4. Records of the allowance, forfeiture, withholding and restora¬ 
tion of good time. 

5. Information concerning present offense, prior criminal back¬ 
ground, sentence, and parole from the U.S. Attorneys, the Federal 
Courts, and Federal prosecuting agencies. 

6. Identification Data, physical description, photograph and finger¬ 
prints. 

7. Order of designation of institution of original commitment. 

8. Records and reports of work and housing assignments. 

9. Program selection, assignment and performance adjustment/pro¬ 
gress reports. 

10. Conduct records. 

11. Social background. 

12. Educational data. 

13. Physical and mental health data. 

14. Parole Commission applications, appeal documentation, orders 
actions, examiner's summaries, transcripts or tapes of hearings, guide¬ 
line evaluation documents, parole or mandatory release certificates, 
statements of third parties for or against parole, special reports on 
youthful offenders and adults required by statute and related docu¬ 
ments. 

15. Correspondence regarding release planning, adjustment and 
violations. 

16. Transfer orders. 

17. Mail and visit records. 

18. Personal property records. 

19. Safety reports and rules. 

20. Release processing forms and certificates. 

21. Interview request forms from inmates. 

22. General correspondence. 

23. Copies of inmate court petitions and other court documents. 

24. Reports of probation officers, Commission correspondence with 
former inmates and others, and Commission orders and memoranda 
dealing with supervision and conditions of parole or mandatory re¬ 
lease. 

25. If an alleged parole violation exists, correspondence requesting 
a revocation warrant, warrant application, warrant, instructions as to 
service, detainers and related documents. 

Authority for maintenance of the system: 18 U.S.C. 4201-4218, 5005- 
5041, 28 CFR Part O. Subpart V. and 28 CFR Part 2. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: (a) The file is the “work¬ 
ing tool*’ used by Parole Commission examiners to frame the ques- 
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lions at the inmates initial hearing. After that hearing, it is placed in 
the appropriate regional office where it provides the principle infor¬ 
mation source for decisions necessary during the pre-release stage 
(before parole), the review hearing or record review, and the post 
release stage (when supervision takes place). It is sent temporarily to 
Commission Headquarters when appeals come before the National 
Appeals Board or when needed by counsel and others on the Head¬ 
quarters Staff. It is used by employees at all levels including Commis¬ 
sion members to provide the information for decision making in 
every area of Commission responsibility. Files of released inmates are 
used to make statistical studies of subjects related to parole and 
revocation. 

(b) The system is used to provide information source to officers 
and employees of the Department of Justice who have a need for the 
information in the performance of their duties. 

(c) The system is used to provide information source for disclosure 
of information that are matters solely of general public record, such 
as offense, sentence data, release date, etc. Names are not disclosed 
when information is so provided. 

(d) The system is used to provide informational source for re¬ 
sponding to inquiries from Federal inmates involved, their families or 
representatives, or Congressional inquiries. 

(e) Internal Users—Employees of the Department of Justice who 
have a need to know information in the performance of their duties. 

(0 External Users—U.S. Probation Officers, who supervise parol¬ 
ees and mandatory releasees and U.S. District Court judges on rare 
occasions when Commission action is attacked in litigation. Very 
rarely, to enforcement authorities outside of the Department of Jus¬ 
tice. 

(g) In the event that material in this system indicates a violation or 
potential violation of law, whether civil, criminal or regulatory in 
nature, and whether arising by general statute, or by regulation, rule 
or order issued pursuant thereto, the relevant records may be re¬ 
ferred to the appropriate agency, whether Federal, State, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order, issued pursuant thereto. 

(h) A record from the this system may be disclosed to a Federal, 
State or local agency maintaining civil, criminal or other relevant 
information if necessary to obtain information relevant to an agency 
decision relating to current or former inmates under supervision. 

(i) A record from this system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract, or the issuance of a license, grant or other benefit by the 
requesting agency to the extent that the information is relevant and 
necessary to the requesting agency's decision on the matter. 

(j) A record from this system may be disclosed to a person or to 
persons who may be exposed to harm through contact with a partic¬ 
ular parolee or mandatory releasee if it is deemed by a Commissioner 
to be reasonably necessary to give notice that such danger exists. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the U.S. Parole Commission unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the U S. Parole Commis¬ 
sion, not otherwise required to be released pursuant to 5 USC 552, 
may be made available to a Member of Congress or staff acting upon 
the Member’s behalf when the Member or staff requests the informa¬ 
tion on behalf of and in response to a communication from the 
individual who is the subject of the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
USC 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the system is stored on papers 
fastened into file jackets and a minimal amount is on cards stored in 
card file drawers. Active files and card indices are located in each 
region; inactive files are at the Washington Federal Records Center 
and the card index to inactive files is at Board Headquarters in 
Washington. An experimental program to store such data on tape, 
disk or microfiche using ADP technology is in the beginning stages. 


Retrievability: All data is indexed by name and/or register number. 
When ADP technology is used in the future, such data may be 
available by Social Security Number, FBI identification number, or 
other indices. 

Safeguards: Within the Department of Justice, routine use is made 
available to employees only on a ‘‘need to know” basis. Files arc 
stored in rooms which are supervised by day and locked at night. 
Data from files for recipients outside of the Parole Commission and 
Bureau of Prisons is conveyed by letter so that a record exists. When 
files are sent they are covered by a letter with a follow-up on return 
of the file. Such disclosure is infrequent, and is within the Federal 
enforcement-prosecution-judicial area only. 

Retention and disposal: Records in this system are retained for a 
period of ten (10) years after expiration of sentence, then destroyed 
by electronic means or shredding. 

System managers) and address: Herman Levy, Attorney-Manage¬ 
ment Analyst, United States Parole Commission, 320 First Street 
NW., Room 342, Washington, D.C. 20537. 

Notification procedure: Address inquiries to Regional Director at 
appropriate location. For general inquiries, address System Manager. 
The Attorney General has exempted this system from compliance 
with the provisions of Subsection (d) under the provisions of Subsec¬ 
tion (j). 

Record source categories: 1. Individual inmate; 2. Federal law en¬ 
forcement agencies and personnel; 3. State and Federal probation 
services; 4. Non-Federal law enforcement agencies; 5. Educational 
institutions; 6. Hospital or medical sources; 7. Relatives, friends and 
other interested individuals or groups in the community; 8. Former 
or future employers; 9. Evaluations, observations, reports, and find¬ 
ings of institution supervisors, counselors, board and committees, 
Parole Commission examiners, Parole Commission Members; 10 Fed¬ 
eral Court records; 11. U.S. Bureau of Prisons personnel and records. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c) (3) and (4), 
(d), (e) (2) and (3). (eX4) (G) and (H), (e)(8), (0 and (g) of the 
Privacy Act pursuant to 5 U.S.C. 55a(jX2). Rules have been promul¬ 
gated in accordance with the requirements of 5 U.S.C. 553 (b), (c) 
and (e) and have been published in the Federal Register. 

JUSTICE/PRC—004 

System name: Labor and Pension Case, Legal File and General Cor¬ 
respondence System. 

System location: All Labor and Pension cases, and Legal file and 
some general correspondence material is located at: Commission 
Headquarters, 320 First Street NW., Washington, D.C. 20537. The 
balance of the general correspondence material is located at the 
Commission’s Regional Offices, the addresses of which are specified 
in the Inmate and Supervision System. 

Categories of individuals covered by the system: All applicants for 
exemptions under 29 U.S.C. 504 and 29 U.S.C. 1111, all persons 
litigating with the U.S. Parole Commission, all persons corresponding 
with the Commission on subjects not amenable to being filed in an 
inmate or supervision file identified by an individual, and all Con¬ 
gressmen inquiring about constituents. 

Categories of records in the system: The Commission processes 
applications of persons convicted of certain crimes for exemptions to 
allow their employment in the Labor field under 29 U.S.C. 504 of by 
Employee Benefit Plans under 29 U.S.C. 1111. The files contain 
memoranda, correspondence, and legal documents with information 
of a personnel nature, i.e., family history, employment history, 
income and wealth, etc., and of a criminal history nature, i.e., record 
of arrests and convictions, and details as to the crime which barred 
employment. The final decision of the Commission in each case is a 
public document under the Freedom of Information Act. The Coun¬ 
sel’s Office of the Parole Commission maintains work files for each 
inmate or person on supervision who is litigating with the Commis¬ 
sion. These files contain personnel and criminal history type data 
regarding inmates, and internal communications among attorneys. 
Members and others developing the Commission’s legal position in 
these cases. Files of the Commission’s correspondence with Congress¬ 
men who inquire about groups of constituents who have paroles or 
revocations pending or other subjects are maintained in the Chair¬ 
man’s Office and in the regions. Files of correspondence, notes, and 
memoranda concerning parole revocation and related problems are 
also maintained in those locations. Some of this material duplicates 
material in the inmate files and contains personnel-criminal history 
type information about individuals. 

Authority for maintenance of the system: These files are maintained 
pursuant to 18 U.S.C. 4201-4218, 5005-5041, 28 CFR Part O, Subpart 
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V, 28 CFR Parts 2 and 4, 29 U.S.C. 504, 1111, and all statutory 
sections and procedural rules allowing inmates, persons under super¬ 
vision, or others to litigate with the Parole Commission. 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purposes of such uses: Within the Parole Com¬ 
mission material in this system is used respectively by Counsel’s 
Office staff and Commission Members in processing exemption appli¬ 
cations. The legal file material is used by Counsel’s Office staff in 
asserting the litigation position of the Commission. The general cor¬ 
respondence is used by the Commission personnel in responding to 
Congressmen, and by Commission Members and others in transacting 
the day-to-day business of the Commission. Final pension and labor 
case decisions are used by the Commission, the Justice, and Labor 
Departments, and the public to establish precedents in this field of 
litigation in the event that material in this system indicates a violation 
or potential violation of law, whether civil, criminal or regulatory in 
nature, and whether arising by general statute, or by regulation, rule 
or order issued pursuant thereto, the relevant records may be re¬ 
ferred to the appropriate agency, whether Federal, State, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. A record 
from this system of records may be disclosed to a Federal, State or 
local agency maintaining civil, criminal or other relevant information 
if necessary to obtain information relevant to an agency decision 
relating to pension or labor matters. A record from this system may 
be disclosed to a Federal agency, in response to its request, in 
connection with the hiring or retention of an employee, the issuance 
of a security clearance, the reporting of an investigation of an em¬ 
ployee, the letting of a contract, or the issuance of a license, grant or 
other benefit by the requesting agency, to the extent that the infor¬ 
mation is relevant and necessary to the requesting agency’s decision 
on the matter. 

Release of information to the news media: Information permitted to 
be released to the news media and the public pursuant to 28 CFR 50.2 
may be made available from systems of records maintained by the U.S. 
Parole Commission unless it is determined that release of the specific 
information in the context of a particular case would constitute an 
unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the U.S. Parole Commis¬ 
sion, not otherwise required to be released pursuant to 5 U.S.C. 552, 
may be made available to a Member of Congress or staff acting upon 
the Member’s behalf when the Member or staff requests the informa¬ 
tion on behalf of and in response to a communication from the 
individual who is the subject of the record. 

Release of information to the National Archives and Records Service: 
A record from a system of records may be disclosed as a routine use to 
the National Archives and Records Service (NARS) in records man¬ 
agement inspections conducted under the authority of 44 U.S.C. 2904 
and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: All data is on documents or other papers in bound files. 
Labor and pension case material is in Counsel’s Office or the Chair¬ 
man’s Office at Headquarters, except for final decisions which are in 
the Freedom of Information Act reading room. Legal files are in 
Counsel’s Office at Headquarters, general correspondence is in the 
Chairman’s Office, the office of his staff at Headquarters, and the 
offices of each regional director. Files are in file cabinets. 

Retrievability: Labor, pension, and legal file material is indexed or 
filed by name of applicant or litigant, respectively. General corre¬ 
spondence is indexed or filed by subject, time sequence or individuals 
to whom the items refer. 

Safeguards: Material is available only to Commission employees on 
a “need to know” basis. Storage locations are supervised by day and 
locked at night. Only disclosure made therefrom is to other agencies 
of the Department of Justice, the U.S. Probation Office, Federal 
enforcement agencies or the Congress. Disclosure to Congressmen in 
response to inquiries concerning constituents is subject to the exemp¬ 
tions of the Freedom of Information Act. The Commission Decisions 
in labor and pension cases are public information under the Freedom 
of Information Act. 

Retention and disposal: Records are maintained for 10 years and are 
shredded or destroyed electronically thereafter. 

System manageris) and address: Herman Levy; Attorney/Manage¬ 
ment Analyst, United States Parole Commission, 320 First Street 
NW., Room 342, Washignton, D.C. 20537. 

Record source categories: a. Applicants for exemptions under 29 
U.S.C. 504 and 29 U.S.C. 1111; b. U.S. Department of Labor; c. 


Administrative Law Judges and others connected with labor or pen¬ 
sion cases; d. Litigants proceeding against Parole Commission; e. The 
Commission’s legal staff and other Commission personnel; f. Con¬ 
gressmen and others making inquiries of Commission; g. Commission 
Members and employees responding to inquiries, corresponding with 
others, preparing speeches, policy statements and other means of 
contact with other branches of the Federal Government, State, and 
local governments, and the public. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c) (3) and (4), 
(d), (c) (2) and (3), (4) (G) and (H), (c) (8), (f) and (g) of the Privacy 
Act pursuant to 5 U.S.C. 552a(jX2). Rules have been promulgated in 
accordance with the requirements of 5 U.S.C. 553 (b), (c) and (e) and 
have been published in the Federal Register. 

JUSTICE/PRC—005 

System name: Office Operation and Personnel System. 

System location: At each regional office as indicated in the '’Inmate 
and Supervision File System Report” and at the U.S. Parole Commis¬ 
sion, 320 First Street NW., Washington, D C. 20537. 

Categories of individuals covered by the system: Present and former 
Commission Members and employees of the U.S. Parole Commission. 

Categories of records in the system: Personnel records, leave rec¬ 
ords, property schedules, budgets and actual expense figures, obliga¬ 
tion schedules, expense and travel vouchers, and the balance of the 
usual paperwork to run a Government office efficiently. 

Authority for maintenance of the system: All statutory sections. 
CFR sections, and CSC, GSA, and OMB directives establishing pro¬ 
cedures for government personnel, financial, and operational func¬ 
tions. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Day-to-day activity in¬ 
volving personnel, financial. Procurement, maintenance, recordkeep¬ 
ing, mail delivery, and management functions. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the U.S. Parole Commis¬ 
sion, not otherwise required to be released pursuant to 5 U.S.C. 552, 
may be made available to a Member of Congress or staff acting upon 
the Member’s behalf when the Member or staff requests the informa¬ 
tion on behalf of and in response to a communication from the 
individual who is the subject of the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Records are in paper files or on computer printouts. They 
are stored in operations areas of offices. 

Retrievability: Data of a personal nature is in employee personnel 
files, used by Commission personnel on a “need to know” basis. Each 
employee has a right to see his own file on request. Other files are 
used by Commission personnel on a “need to know” basis. 

Safeguards: Files are supervised by appropriate personnel during 
the working day and are in locked rooms at night. 

Retention and disposal: Subject to applicable CSC, OMB, DOJ, and 
GSA regulations. 

System manageris) and address: Executive Assistant to the Chair¬ 
man, U.S. Parole Commission, 320 First Street NW., room 354B, 
Washington, D.C. 20537. 

Notification procedure: Same as the above. 

Record access procedures: Same as tHfe above. 

Contesting record procedures: Same as the above. 

Record source categories: Parole Commission employees, Office of 
Management and Finance. All other contributing Government agen¬ 
cies. 

Systems exempted from certain provisions of the act: None. 

JUSTICE/PRC—006 

System name: Statistical, Educational and Developmental System. 
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System location: Parole Commission Headquarters, 320 First Street, 
3d Floor, Washington, D C. 20537. 

Categories of individuals covered by the system: Any inmate or 
former inmate under custody of the Attorney General including 
former inmates supervised as parolees or mandatory releasees. 

Categories of records in the system: All records as described in the 
Workload Record, Decision Result, and Annual Report System plus 
data on additional input forms known as Revocation Data Sheets, 
Parole Decision Information Sheet, certain follow-up forms and the 
Salient Factor Worksheet Form. These forms include criminal histo¬ 
ry-type data elements regarding specific individuals selected from the 
above category of individual. This data is either organized and pro¬ 
cessed by hand or is input into a computer through punchcard, and 
has been used to provide the following one-time reports in pamphlet- 
text form: a) Administrative Review of Parole Selection and Revoca¬ 
tion decisions; b) Parole Decisionmaking, a Salient Factor Score; c) 
Effect of Representation at Parole Hearings; d) Parole Decisionmak¬ 
ing—Structuring Discretion; e) Time Served and Release Perform¬ 
ance—A Federal Sample and certain additional reports, all available 
in the public reading room. The data base collected as described in 
this and the preceding system will be used to prepare studies on 
similar or related subjects in the future. It has recently been used to 
develop revocation guidelines similar to parole guidelines. Items col¬ 
lected for this data base may change depending on the subject matter 
of new studies to be undertaken by the Commission. 

Authority for maintenance of the system: 18 U.S.C. 4201-4218, 5005- 
5041, 28 CFR Part O, Subpart V, 28 CFR Part 2. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: a. Internal—Develop 
methodology for a more scientific determination of parolability and 
revocability, methodology to comply with changing concepts of due 
process, and methodology to select persons to be released from 
prison who will be less likely to recidivate. 

b. External—Add to the general body of knowledge in the parole 
area of criminology, and provide educational material for other 
parole boards, and members of the criminal justice and academic 
communities interested in this subject Published pamphlets in text 
form are prepared on subjects of interest in this area of criminology 
and are circulated freely. They contain no references to individuals, 
either by name, address, register number or other means of identifica¬ 
tion. They do not contain recognizable fact situations, descriptions, 
or other writings through which identification of any individual 
within the present or former jurisdiction of the Parole Commission 
can be made. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the U.S. Parole Commission unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the U.S. Parole Commis¬ 
sion not otherwise required to be released pursuant to 5 U.S.C. 552, 
may be made available to a Member of Congress or staff acting upon 
the Member’s behalf when the Member or staff requests the informa¬ 
tion on behalf of and in response to a communication from the 
individual who is the subject of the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Data is in input forms, IBM card decks and on computer 
tape. It is stored as described in the preceding system description. 
Pamphlet text reports are public documents stored in offices, librar¬ 
ies, and in bookshelves, and in the public reading room. 

Retrievability: Information by name, register number or FBI identi¬ 
fication number may be retrieved from the input forms, card decks, 
or tape. This material is used only by authorized parole board re¬ 
search personnel on a “need to know” basis and is data processed 
only by authorized Bureau of Prisons personnel. Material is not 
retrieved in identifiable form except that computer produced “hard 
copy” may be used as a temporary expedient to prepare a report. 
The final pamphlet text reports and material resulting from studies 
are used by Commission personnel for internal purposes and the 
public externally. None of this material contains any reference to an 
individual. One source form, the Salient Factor Worksheet, which 


contains information retrievable as to one individual is made available 
to that individual if requested under the Freedom of Information 
Act. 

Safeguards: See “Safeguards” of preceding system regarding input 
forms, IBM cards or tape. Reports in pamphlet form are not safe¬ 
guarded. 

Retention and disposal: See “Retention and Disposal” of preceding 
system. The studies in pamphlet form are not disposed of on sched¬ 
ule. Some will be maintained perpetually in archives. 

System manager(s) and address: Research Director, U.S. Parole 
Commission, 320 First Street NW., Room 366, Washington, D.C. 
20537. 

Record source categories: a. Commission inmate files; b. Docket 
Sheets; c. Commission Notices of Action, orders and documentation 
following hearings; d. Commission warrant applications and warrants; 
e. General Commission records and data; f. Enforcement agency 
records regarding former inmates. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c) (3) and (4), 
(d). (e) (2) and (3), (e)(4) (G) and (H), (eX8), ( 0 . and (g) of the 
Privacy Act pursuant to 5 U.S.C. 552a (jK2). Rules have been pro¬ 
mulgated in accordance with the requirements of 5 U.S.C. 553 (b), 
(c), and (e) and have been published in the Federal Register. 

JUSTICE/PRC—007 

System name: Workload Record, Decision Result, and Annual Report 
System. 

System location: U.S. Parole Commission Headquarters, 320 First 
Street, 3d Floor, W'ashington, D.C. 20537. 

Categories of individuals covered by the system: Any inmate and 
parolee or mandatory releasee who has been the subject of a decision 
for the period covered in the report for which the data is used (prior 
month, prior quarter, or prior year). 

Categories of records in the system: Certain original input forms 
indicate the inmate or person under supervision by name and register 
number and give the date and specific statistical detail as to the 
decision made. They include criminal history type of information 
regarding the persons in question. Types of decisions covered in 
order of the form numbers above are after hearing or record review, 
after recommendation, after Regional Appeal, after National Appeal, 
and after a decision reopening and modifying. The data is input -into 
a computer through punchcards and is used to provide the following: 

(a) A monthly report of workload containing number and type of 
hearings per region further broken out by institutions within regions 
and type of sentence; (b) A quarterly report on decision results 
indicating, among other statistics, number and type of decisions 
within, above, and below guidelines broken out by examiners making 
the decisions; (c) Together with hand posted data on other items of 
statistical value, this data is being used to create the Annual Report 
of the Commission. 

Authority for maintenance of the system: 18 U.S.C. 4201-4218, 5005- 
5041, 28 CFR Part O, Subpart V, 28 CFR Part 2. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: (a) These records are used 
internally to analyze work product, the performance of evaluators, 
and various types of procedures and hearings and Jo evaluate the 
guidelines themselves. 

(b) These records are used to prepare an annual report to the 
Attorney General, and Congress and the public indicating in quanti¬ 
tative and qualitative terms Commission activity and accomplishment. 

(c) In the event that material in this system indicates a violation or 
potential violation of law, whether civil, criminal or regulatory in 
nature, and whether arising by general statute, or by regulation, rule 
or order issued pursuant thereto, the relevant records may be re¬ 
ferred to the appropriate agency, whether Federal, State, local, or 
foreign charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, rule, regulation or order issued pursuant thereto. 

(d) A record from this system of records may be disclosed to a 
Federal, State, or local agency maintaining civil, criminal or other 
relevant information if necessary to obtain information relevant to 
Parole Commission matters. 

(e) A record from this system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract, or the issuance of a license, grant or other benefit by the 
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requesting agency, to the extent that information is relevant and 
necessary to the requesting agency’s decision on the matter. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the U S. Parole Commission unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the U.S. Parole Commis¬ 
sion not otherwise required to be released pursuant to 5 U.S.C. 552, 
may be made available to a Member of Congress or staff acting upon 
the Member’s behalf when the Member or staff requests the informa¬ 
tion on behalf of and in response to a communication from the 
individual who is the subject of the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper input forms are stored in folders only until informa¬ 
tion from them is punched into cards. Data is stored principally on 
punch cards and plans are being developed to convert it to tape 
storage. Monthly and quarterly reports in the form of computer 
printouts are filed in folders. Annual report is in book form and 
stored in library shelves. 

Rctrievability: Data in this system can be retrived by inmate’s name 
and register number from the original input forms, IBM card decks, 
and planned tape substitute for card decks. It is only retrieved by 
region, by examiner, by type of decision made or hearing held, by 
relation to the guidelines and other similar means except for individu¬ 
al case rctrievability in the guideline section of the quarterly report. 
Except for this, there is no output from this system now produced in 
which any information is identifiable by the name or register number 
of any person. Such identification exists in the input and storage data 
area. 

Safeguards: Data on forms and IBM cards and/or tape retrievable 
by individual is stored in the Research Sections Office in cabinets. 
Research personnel (all selected Commission employees) supervise 
this data by day and use it on a “need to know” basis. The room 
where it is stored is locked outside of office hours, and the entire 
Headquarters building is guarded and secured. Monthly and quarterly 
reports are for use of the Chairman, his Executive Assistant and 
Commission Members and professional personnel. No information 
thereon is retrievable as pertaining to any individual except certain 
breakouts by Parole Commission employee examiners and by inmate 
in the guideline section of the quarterly reports. These printouts are 
stored in the Commission Headquarters offices, all of which are 
supervised by day, locked at night, and are in a secured building. 
The Annual Report contains no information identifiable by individual 
and is a public document. 

Retention and disposal: Completed input forms—1. Until data is 
keypunched into IBM cards—usually 1 month after forms are com¬ 
pleted. They are then destroyed; 2. IBM card decks or planned tape 
substitute—10 years after preparation, cards will be destroyed—tape 
degaussed; 3. Printouts of annual and quarterly reports—10 years; 4. 
Annual Reports—Some copies retained perpetually in Archives. 

System manager^) and address: Executive Assistant to the Chair¬ 
man, Room 354-B, U.S. Parole Commission, 320 First Street NW„ 
Washington. D.C. 20537. 

Record source categories: (a) Commission inmate files; (b) Docket 
sheets; (c) Commission notices of action, orders and documentation 
following hearings; (d) Commission warrant applications and war¬ 
rants; (e) General Commission records and data. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c) (3) and (4), 
(d). (e) (2) and (3), (c)(4) (G) and (H), (e)(8), (0. and (g) of the 
Privacy Act pursuant to 5 U.S.C. 552a(jX2). Rules have been promul¬ 
gated in accordance with the requirements of 5 U.S.C. 553 (b), (c) 
and (e) and have been published in the Federal Register. 

JUSTICE/USA—005 
System name: Civil Case Files. 

System location: Ninety-four United States Attorneys' Offices (See 
attached Appendix). 

Categories of individuals covered by the system: (a) Individuals 
beings investigated in anticipation of Civil suits; (b) Individuals in¬ 


volved in Civil suits; (c) Defense Counsel(s); (d) Information sources; 
(e) Individuals relevant to the development of Civil suits. 

Categories of records in the system: (a) All Civil Cases Files (USA- 
34); (b) Docket Cards (USA-116); (c) Civil Debtor Cards—(USA- 
117b); (d) Civil Case Activity Card (USA-164); (e) Civil Debtor 
Activity Card (USA-166); (03X5 Index Cards; (g) Caseload Prin¬ 
touts; (h) General Correspondence re: Civil Cases; (i) Reading Files 
re: Civil Cases; (j) Information Source File; (k) Attorney Assignment 
sheets; (1) Telephone records; (m) Miscellaneous Investigative files; 
(n) Lands Condemnation files (Appraisal and Negotiator Reports); (o) 
Tax Case Resource File; (p) Material in Civil File related to Criminal 
cases arising out of Civil Proceedings; (q) Search Warrants; (r) Files 
uniques to District; (s) Civil Miscellaneous Correspondence File. 

Authority for maintenance of the system: These systems are estab¬ 
lished and maintained pursuant to 5 U.S.C. 301 and 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: A record maintained in 
this system of records may be disseminated as a routine use of such 
record as follows: 

(a) in any case in which there is an indication of a violation or 
potential violation of law, civil, or regulatory in nature, the record in 
question may be disseminated to the appropriate Federal, State, local 
or foreign agency charged with the responsibility for investigating, 
defending or pursuing such violation, civil claim or remedy, or 
charged with enforcing, defending or implementing such law; 

(b) in the course of investigating the potential or actual violation 
or civil liability of any government action or law, civil, or regulatory 
in nature, or during the course of a trial or hearing or the preparation 
for a trial or hearing for such civil action, a record may be dissemi¬ 
nated to a Federal, State, local, or foreign agency, or to an individual 
or organization, if there is reason to believe that such agency, indi¬ 
vidual, or organization possesses information relating to the investiga¬ 
tion or civil action trial, or hearing and the dissemination is reason¬ 
ably necessary to elicit such information or to obtain the cooperation 
of a witness or an agency; 

(c) a record relating to a case or matter may be disseminated in an 
appropriate Federal, State, local, or foreign court or grand jury 
proceeding in accordance with established constitutional, substantive, 
or procedural law or practice; 

(d) a record relating to a case or matter may be disseminated to a 
Federal, State, or local administrative or regulatory proceeding or 
hearing in accordance with the procedures governing such proceed¬ 
ing or hearing; 

(e) a record relating to a case or matter may be disseminated to an 
actual or potential party or his attorney for the purpose of negotia¬ 
tion or discussion on such matters as settlement of the case or matter, 
or informal discovery proceedings; 

(0 a record relating to a case or matter that has been referred by 
an agency for investigation, civil action, or enforcement, or that 
involves a case or matter within the jurisdiction of an agency, may 
be disseminated to such agency to notify the agency of the status of 
the case or matter or of any decision or determination that has been 
made, or to make such other inquiries and reports as are necessary 
during the processing of the case or matter; 

(g) a record relating to a case or matter may be disseminating to a 
foreign country pursuant to an international treaty or convention 
entered into and ratified by the United States or to an executive 
agreement; 

(h) a record may be disseminated to a Federal. State, local, foreign, 
or international law enforcement agency to assist in the general crime 
prevention and detection efforts of the recipient agency or to provide 
investigative leads to such agency or to assist in general civil matters 
or cases; 

(i) a record may be disseminated to a Federal agency, in response 
to its request, in connection with the hiring or retention of an 
employee, the issuance of a security clearance as is required, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract, or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information relates to the 
requesting agency’s decision on the matter; 

0) a record may be disseminated to the public, news media, trade 
associations, or organized groups, when the purpose of the dissemina¬ 
tion is educational or informational, such as descriptions of types or 
courses of action or distinctive or unique modus operandi, provided 
that the record does not contain any information identifiable to a 
specific individual other than such modus operandi; 

(k) a record may be disseminated to a foreign country, through the 
United States Department of State or directly to the representative of 
such country, to the extent necessary to assist such country in gener¬ 
al crime prevention, the pursuit of general civil, regulatory or admin- 


FEDERAL REGISTER, VOL 43, NO. 189—THURSDAY, SEPTEMBER 28, 1978 






44708 


NOTICES 


istrative civil actions or to provide investigative leads to such coun¬ 
try, or assist in the location and/or returning of witnesses and other 
evidence; 

(l) a record that contains classified national security information 
and material may be disseminated to persons who are engaged in 
historical research projects, or who have previously occupied policy 
making provisions to which they were appointed by the President, in 
accordance with the provisions codified in 28 CFR 17.60. 

(m) a record relating to an actual or potential civil or criminal 
violation of title 17, United States Code, may be disseminated to a 
person injured by such violation to assist him in the institution or 
maintenance of a suit brought under such title. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
this record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2004 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: All information, except that specified in this paragraph, is 
recorded on basic paper/cardboard material, and stored within 
mani'a file folders, within metal file cabinets, electric file/card re¬ 
trievers or safes. Some material is recorded and stored on magnetic 
tape, card or other data processing type storage matter for reproduc¬ 
tion later into conventional formats. 

Rctrievability: Information is retrieved primarily by name of 
person, case number, complaint number or court docket number. 
Information within this system of records may be accessed by var¬ 
ious U.S. Attorneys’ offices by means of cathode-ray tube terminals 
(CRT’s). 

Safeguards: Information in the system is both confidential and non- 
confidential and located in file cabinets in the United States Attorney 
offices. Some materials are located in locked file drawers and safes, 
and others in unlocked file drawers. Offices are locked during non- 
working hours and are secured by cither Federal Protective Service, 
United States Postal Service, or private building guards. Information 
that is retrievable by CRTs within various U.S. Attorneys’ offices 
requires user identification numbers which are issued to authorized 
employees of the Department of Justice. 

Retention and disposal: Records are maintained and disposed of in 
accordance with Department of Justice retention plans. 

System manager(s) and address: System Manager for the system in 
each office is the Administrative Officer/Assistant, for the U.S. At¬ 
torney for each district. (See attached appendix.) 

Notification procedure: Address inquiries to the System Manager 
for the judicial district in which the case or matter is pending. (See 
attached appendix.) 

Record access procedures: The major part of the information main¬ 
tained in this system is exempt from this requirement under 5 U.S.C. 
552a (j)(2). (k)(l) and/or (k)(2). To the extent that this system is not 
subject to exemption, it is subject to access. A determination as to 
examination shall be made at the time a request for access is received. 
A request for access to a record from this system shall be made in 
writing, with the envelope and the letter clearly marked “Privacy 
Access Request.*’ Include in the request the name of the individual 
involved, hts birth date and place, or any other identifying number or 
information w hich may be of assistance in locating the record and 
the name of the case or matter involved, if known. The requester 
will also provide a return address for transmitting the information. 
Access requests will be directed to the System Manager. (See at¬ 
tached appendix.) 

Contesting record procedures: The major part of the information 
maintained in this system is exempt from this requirement under 5 
U.S.C. 552(a) (j)(2), 000) and/or (k)(2). To the extent that this 
system is not subject to exemption, it is subject to contest. A determi¬ 
nation as to exemption shall be made at the time a request for contest 


is received. Individuals desiring to contest or amend information 
maintained in the system should direct their request to the System 
Manager (see attached appendix) stating clearly and concisely what 
information is being contested, the reasons for contesting it, and the 
proposed amendment to the information sought. 

Record source categories: Sources of information contained in this 
system include, but are not limited to investigative reports of Feder¬ 
al, State, and local law enforcement, civil litigation, regulatory and 
administrative agencies; client agencies of the Department of Justice; 
other non-Department of Justice investigative agencies; forensic re¬ 
ports; statements of witnesses and parties; verbatim transcripts of 
deposition and court proceedings; data, memoranda and reports from 
the court and agencies thereof; and the work product of Assistant 
United States Attorneys, Department of Justice attorneys and staff, 
and legal assistants working on particular cases. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c) (3) and (4), 
(d), (e) (1). (2) and (3), (e)(4) (G) and (H). (e)(5) and (8), (0, (g) and 
(h) of the Privacy Act pursuant to 5 U.S.C. 552a(j)(2) and (k) (1) and 
(2). Rules have been promulgated in accordance with the require¬ 
ments of 5 U.S.C. 553 (b), (c) and (e) and have been published in the 
Federal Register. 

PART III 

New systems of records established after publication of the 1977 
Compilation are listed below. They are reprinted in full text follow¬ 
ing the listing. 

JUSTICE/C I V-CX)4, Swine Flu Administrative Claim File 
System 

JUSTICE/CRS-001, Management Information System (MIS) 

JUSTICE/CRM-025, Tax Disclosure Index File and Associated 
Records 

JUSTICE/INS-002. Application and Petition Tracking System 
(APTS) 

JUSTICE/INS-003, Position Accounting/Control System 
(PACS) 

Swine Flu Administrative Claim File System, JUSTICE/CIV-004: 
Published at 43 FR 38120, on August 25, 1978. If no comments are 
received by October 25, 1978 the new system will be adopted. 

JUSTICE/CIV-004 

System name: Swine FTu Administrative Claim File System. 

System location: Civil Division, U.S. Department of Justice 521 
12th Street NW., No. 804, Washington, D.C. 20530. 

Categories of individuals covered by the system: Any and all parties 
making administrative claims for damages resulting from the adminis¬ 
tration of the swine flu vaccine, whose claims have been referred by 
the Department of Health, Education, and Welfare for handling by 
the Civil Division, will have identifying data contained in this 
system. 

Categories of records in the system: (1) The main record of the 
system is the administrative claim file which is retained on each claim 
under the jurisdiction of the Civil Division and constitutes the official 
record of the Department of Justice. All record material relating to a 
claim is retained in the file. Each claim is assigned a number in 
sequential order from the date of the filing. (2) Alphabetical and 
numerical indices are utilized as a means of access to the proper file 
by the cross-referencing of the names of all claimants with the file 
number. Index cards are used in these indices. (3) A Docket Card 
Index is maintained on each claim in order to follow the progress of 
all swine flu claims and to obtain statistical data for periodic and 
fiscal reports. However, all information contained on the cards has 
been taken from the record material contained in the official file. 

Authority for maintenance of the system: General authority to main¬ 
tain the system is contained in 5 U.S.C. 301 and 44 U.S.C. 3101. The 
particular system was established by authority of 28 CFR 0.77(0 
which authority was delegated to the Civil Division pursuant to a 
memorandum from the Deputy Attorney General, dated July 17, 
1974. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Any record pertaining to 
any swine flu administrative claim in the Civil Division may be 
disseminated to any other component of the Department of Justice, 
including the FBI and the United States Attorneys* Offices, for use in 
connection with the consideration of that claim or matter or any 
other claim, case or matter under consideration by the Civil Division 
or any other component of the Department of Justice. A record 
maintained in this system of records may be disseminated as a routine 
use of such record as follows: (1) a record relating to a claim or 
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matter that has been referred by the Department of Health, Educa¬ 
tion, and Welfare for investigation, or that involves a claim or matter 
within the jurisdiction of an agency, or where the agency or officials 
thereof are a party to litigation or where the agency or officials may 
be affected by a claim or matter may be disseminated to such agency 
to notify the agency of the status of the claim or matter or any 
decision or determination that has been made, or to make such other 
inquiries and reports as are necessary during the processing of the 
claim or matter; (2) a record may be disseminated to the public, news 
media, trade associations, or organized groups, when the purpose of 
the dissemination is educational or informational, provided that the 
record does not contain any information identifiable to a specific 
individual other than that necessary to identify the matter and is not 
an unwarranted invasion of privacy or where the information has 
previously been filed in a judicial or administrative office, including 
the clerk of the court; (3) in any claim in which there is an indication 
of a violation or potential violation of law, whether civil, criminal or 
regulatory in nature, the record in question may be disseminated to 
the appropriate federal, state, local or foreign agency charged with 
the responsibility for investigating or prosecuting such violation or 
charged with enforcing or implementing such law; (4) in the course 
of investigating the potential or actual violation of any law, whether 
civil, criminal or regulatory in nature, or during the course of a trial 
or hearing, or the preparation for a trial or hearing for such viola¬ 
tion, a record may be disseminated to a federal, state local or foreign 
agency, or to an individual or organization, if there is reason to 
believe that such agency, individual or organization possesses infor¬ 
mation relating to the investigation, trial or hearing and the dissemi¬ 
nation is reasonably necessary to elicit such information or to obtain 
the cooperation of a witness or an informant; (5) a record relating to 
a claim or matter may be disseminated in an appropriate federal, 
state, local, or foreign court or grand jury proceeding in accordance 
with established constitutional, substantive, or procedural law or 
practice; (6) a record relating to a claim or matter may be disseminat¬ 
ed to a federal, state, or local administrative or regulatory proceeding 
or hearing in accordance with the procedures governing such pro¬ 
ceeding or hearing; (7) a record relating to a claim or matter may be 
disseminated to an actual or potential party or his attorney for the 
purpose of negotiation or discussion of such matters as settlement of 
the claim or matter, or for formal or informal discovery proceedings. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information of Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management, inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: (1) The claim files utilize standard file jackets and are 
retained in standard file cabinets; (2) the alphabetical and numerical 
index cards, as well as the docket cards, are retained in standard file 
cabinets. 

Retrievability: The files and docket cards must be retrieved by file 
number. The file number can be ascertained from the alphabetical 
index if the name of the administrative claimant is known. 

Safeguards: Information contained in the system is unclassified. No 
personalized information about a claim or claimant will be given to 
anyone other than the claimant, his attorney, or authorized represent¬ 
ative. Requests for such information will not be given by telephone 
unless the caller can provide sufficient information to identify himself 
as one authorized to receive personalized information. Nonpersonal 
or generalized information will be given to any requester. Informa¬ 
tion in the system is regarded as sensitive pursuant to Department 
rules and procedures. Department rules and procedures are in force 
to insure that only Departmental attorneys and their authorized 
agents have access to the information. 


Retention and disposal: When a claim file is closed by the legal 
section, it is sent to the Federal Records Center for retention in 
accordance with the authorized Record Disposal Schedule for the 
classification of the case. Such schedules are approved by the Nation¬ 
al Archives. After the designated period has passed, the file is de¬ 
stroyed. However, the index and docket cards are not purged and 
are retained for as long as practicable. 

System manager(s) and address: Assistant Attorney General, Civil 
Division, U.S. Department of Justice, 10th and Constitution Avenue 
NW., Washington, D.C. 20530. 

Notification procedure: Address inquiries to Chief, Torts Section, 
Civil Division, U.S. Department of Justice, 10th and Constitution 
Avenue NW., Washington, D.C. 20530. 

Record access procedures: A request for information concerning the 
swine flu administrative claims of the Civil Division should be sub¬ 
mitted in writing, with the envelope and letter clearly marked “Pri¬ 
vacy Act Request”. The request should include the file number and/ 
or names of any claimants known to the requester. The requester 
should also provide a return address for transmitting the information. 
Such access requests should be submitted to the System Manager 
listed above. Requests may also be made by telephone. In such cases 
the caller will be referred to the attorney of record. The attorney, in 
turn, may require an official written request. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their re¬ 
quest to the System Manager listed above. The request should clearly 
state what information is being contested, the reasons for contesting 
it, and the proposed amendment to the information sought. 

Record source categories: All swine fiu claimants are sources of 
information. Such information is either contained in the record mate¬ 
rial in the case files or has been extracted from that record material 
and put onto docket and index cards. 

Systems exempted from certain provisions of the act: None. 

Management Information System (MIS) JUSTICE/CRS-001: Pub¬ 
lished at 43 FR 33351 on July 31, 1978. If no comments are received 
by September 29, 1978, the new system will be adopted. 

JUSTICE/CRS-001 

System name: Management Information System. 

System location: Community Relations Service, U.S. Department of 
Justice, 550 11th Street NW., Washington, D.C. 20530. 

Categories of individuals covered by the system: Conciliators and 
Mediators of the Community Relations Service of the U.S. Depart¬ 
ment of Justice. 

Categories of records in the system: The file contains the names of 
CRS employees, their case assignments, and the time allocated to 
each assignment. In addition, information reflecting the current status 
and handling of the case is included within the system. 

Authority for maintenance of the system: The file is established to 
effect the purposes of 42 U.S.C. 2000g-l, 2000g-3 (1970). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The file is used by CRS 
personnel as a basis for preparing daily, weekly, and monthly activity 
reports for internal management. It is also used by the Administrative 
Office to prepare time efficiency analyses on CRS personnel. In 
addition, the file will be consulted in order to prepare budget re¬ 
quests and reports to the Associate Attorney General, the Attorney 
General, and to Congress. 

Release of Information to the News Media and the Public: Infor¬ 
mation from the system of records may be made available to the 
news media and the public, unless such release-would violate 42 
U.S.C. 2000g-2, or would constitute an unwarranted invasion of per¬ 
sonal privacy. 

Release of Information to Members of Congress: Information con¬ 
tained in the system, not otherwise required to be released pursuant 
to 5 U.S.C. 552, may be made available to a Member of Congress or 
staff acting upon the Member’s behalf when the Member or staff 
requests the information on behalf of, and at the request of, the 
individual who is the subject of the record unless such release would 
violate 42 U.S.C. 2000g-2. 

Release of Information to the National Archives and Records 
Service: A record from the system of records may be disclosed to 
the National Archives and Records Service (NARS) for records 
management inspections conducted under the authority of 44 U.S.C. 
2904 and 2906, unless such disclosure would violate 42 U.S.C. 2000g- 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 
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Storage: Automated records are maintained on magnetic disk at the 
Department of Justice Data Management Service, and on tape at the 
Community Relations Service, 550 11th Street NW., Washington, 
DC. 

Retrievability: Information is retrieved by a variety of key words 
including, but not limited to, the name of the employee, geographic 
location, and subject matter of the record. 

Safeguards: Information maintained in the system is safeguarded 
and protected in accordance with Department rules and procedures 
governing the handling of computerized information. Only individ¬ 
uals specifically authorized by the Director of CRS will have access 
to the computer through a single terminal located in an office occu¬ 
pied during the day and locked at night. Access to the information in 
the system will be limited to those CRS employees whose official 
duties require such information. 

Retention and disposal: Records classified by the subject’s name are 
retained until 60 days after the record subject leaves the employment 
of the Community Relations Service and are then deleted from the 
system. 

System manager(s) and address: Deputy Director, Community Rela¬ 
tions Service, U.S. Department of Justice, Todd Building, 550 11th 
Street NW., Washington, D C. 20530. 

Notification procedure: Address inquiries to Office of Chief Coun¬ 
sel, Community Relations Service, U.S. Department of Justice, 550 
11th Street NW, Washington, D.C. 20530. 

Record access procedures: In all cases, requests for access to a 
record shall be in writing, by mail or in person. If request for access 
is made by mail, the envelope and letter shall be clearly marked 
’’Privacy Act Request.” The requester shall include a description of 
the record requested and, if known, the case file numberfs). To 
identify a record relating to an individual, the requester must provide 
the individual’s full name, date and place of birth, employee identifi¬ 
cation number, and date of employment and duty assignment 
station(s) while employed by the Community Relations Service. 

Contesting record procedures: Any individual desiring to contest or 
amend information maintained in the system should direct his or her 
request to the Deputy Director, Community Relations Service, U.S. 
Department of Justice, Todd Building, 550 11th Street NW., Wash¬ 
ington, D C. 20530. The request should state clearly what informa¬ 
tion is being contested, the reason for contesting, and the proposed 
amendment to the information. 

Record source categories: The records are prepared by the concilia- 
tor/mcdiator or, in exceptional cases, by his or her supervisor. 

Systems exempted from certain provisions of the act: None. 

JUSTICE/CRM-025 

System name: Tax Disclosure Index File and Associated Records. 

System location: U.S. Department of Justice, Criminal Division, 
10th & Constitution Avenue, N.W., Washington, D.C. 20530. 

Categories of individuals covered by the system: Taxpayers about 
whom the Criminal Division has requested and/or obtained disclo¬ 
sure of tax material from the Internal Revenue Service pursuant to 26 
U.S.C. 6103. 

Categories of records in the System: l*he system contains all re¬ 
quests for tax material, any such material provided by the Internal 
Revenue Service or duplicated or extracted by the Criminal Division 
from such material, and related records necessary to the application 
for and/or safeguarding of such material received on or after January 
1. 1977. 

Authority for maintenance of the system: This system is established 
and maintained pursuant to 26 U.S.C. 6103(p)(4). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: A record maintained in 
this system of records may be disseminated as a routine use of such 
record (A) to any officer or employee of the Criminal Division who 
is personally and directly engaged in preparation for any proceeding 
(or investigation which may result in such proceeding) pertaining to 
the enforcement of a specifically designated Federal criminal statute 
not involving tax administration or to the enforcement of a Federal 
criminal statute in any matter involving tax administration; and (B) to 
any person outside of the Criminal Division where such dissemina¬ 
tion is or reasonably appears to be in furtherance of proper prepara¬ 
tion for any proceeding (or investigation which may result in such 
proceeding) pertaining to the enforcement of a specifically designated 
Federal criminal statute not involving tax administration or to the 
enforcement of a Federal criminal statute in any manner involving 
tax administration. Such dissemination shall be permitted to the 
extent authorized under 26 U.S.C. 6103(h), 26 U.S C. 6103(i), 26 CFR 


404.6103(h)(2)-1, 26 CFR 404.1603(i)-(1). and Rule 6(e). FR Crim. P 
The above mentioned routine uses include the following: 

(1) dissemination to an attorney of the Criminal Division assigned 
responsibility with respect to an above-mentioned proceeding or an 
investigation which may result in such proceeding; 

(2) dissemination to an officer or employee of the Department of 
Justice with supervisory or clerical responsibility with respect to an 
above-mentioned proceeding, or an investigation which may result in 
such proceeding; 

(3) dissemination to an officer or employee of another Federal 
agency (as defined at 5 U.S.C. 551(1)) with investigative, supervisory, 
or clerical responsibility working under the direction and control of 
such attorneys of the Department of Justice as are assigned responsi¬ 
bility with respect to an above-mentioned proceeding, or an investi¬ 
gation which may result in such proceeding; 

(4) dissemination to a taxpayer to whom such record relates, or to 
such taxpayer’s legal representative, to properly interview, consult, 
depose, or interrogate or otherwise obtain information relevant to an 
above-mentioned proceeding, or an investigation which may result in 
such proceeding, from such taxpayer or his legal representative; 

(5) dissemination during the course of an investigation which may 
result in an above-mentioned proceeding to any witness who may be 
called on to give evidence in such a proceeding to properly inter¬ 
view, consult, depose, or interrogate or otherwise obtain relevant 
information from such potential witness; 

(6) dissemination to any person having special knowledge or tech¬ 
nical skills (such as handw'riting analysis, photographic development, 
sound recording enhancement, or voice identification) to properly 
obtain the services of such person in an above-mentioned proceeding, 
or an investigation which may result in such proceeding; 

(7) dissemination to an officer or employee of the Department of 
Justice, another Federal agency (as defined at 5 U.S.C. 551(1)), or a 
foreign government to properly utilize international contacts and 
judicial assistance in an above-mentioned proceeding, or an investiga¬ 
tion which may result in such proceeding; 

(8) dissemination to an officer or employee of the Internal Revenue 
Service to obtain additional disclosure pursuant to 26 U.S.C. 6103 in 
an above-mentioned proceeding, or an investigation which may result 
in such proceeding; 

(9) dissemination to a Federal grand jury; 

(10) dissemination to an officer or employee of the Department of 
Justice to obtain a court order to compel testimony pursuant to 18 
U.S.C. 6002 and 6003 in any above-mentioned proceeding, or an 
investigation which may result in such proceeding; 

(11) dissemination to any party to an above-mentioned proceeding, 
to properly conduct negotiations concerning, or obtain authorization 
for, disposition of the proceeding, in whole or in part, or to obtain 
stipulations of fact in connection with the proceeding; 

(12) dissemintion to a judicial or administrative body (such as the 
United States Parole Commission) in an above-mentioned proceeding 
or in preparation therefore, or in any post-conviction proceeding 
resulting from an above-mentioned proceeding; 

(13) dissemination to a court reporter in an above-mentioned pro¬ 
ceeding, or as required, in preparation therefore. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: A record contained in this system is stored manually on 
index cards and in file jackets. 

Retrievability: A record is retrieved by name of the taxpayer in 
indices maintained in individual sections of the Criminal Division. 

Safeguards: Records are safeguarded om accordance with Depart¬ 
ment of Justice rules and procedures. Buildings in which records are 
located are under security guard, and access to premises is by official 
identification. Records are stored in spaces which are locked outside 
of normal office hours and in safe type filing cabinets which are 
locked when not being accessed. Access to such cabinets is limited to 
Division personnel whose duties and responsibilities require such 
access and to whom access may be permitted. A record of access is 
kept which indicates the name of each person w ho gains access to 
material from the secured area and the date and time of each access. 

Retention and disposal: Records not retained are returned to the 
Internal Revenue Service or rendered undisclosable in accordance 
with 26 U.S.C. 6103(p)(4K0(ii) Currently there are no provisions for 
disposal of records contained in this system that are not returned to 
the Internal Revenue Service or are otherwise rendered undisclosa¬ 
ble. 

System manageris) and address: Assistant Attorney General, Crimi¬ 
nal Division, U.S. Department of Justice. 10th Street and Constitu¬ 
tion Avenue, NW., Washington, D.C. 20530. 
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Notification procedure: The major part of this system is exempted 
from this requirement under 5 U.S.C. 552a(jX2). Inquiry concerning 
the system should be addressed to the system manager listed above. 

Record access procedures: The major part of this system is exempt¬ 
ed from this requirement under 5 U.S.C. 552a(jX2). To the extent 
that this system of records is not subject to exemption, it is subject to 
access and contest. A determination as to exemption shall be made at 
the time a request for access is received. A request for access to a 
record contained in this system shall be made in writing, with the 
envelope and the letter clearly marked ‘Privacy Access Request.* 
Include in the request the name of the individual involved, his birth 
date and place or any other identifying number or information which 
may be of assistance in locating the record, the name of the case or 
matter involved, if known, and the name of the judicial district 
involved, if known. The requestor will also provide a return address 
for transmitting the information. Access requests will be directed to 
the system manager listed above. Records in this system are exempt 
from the access provisions of the Act in accordance with the applica¬ 
ble exemption notice. 

Contesting record procedures: Taxpayers desiring to contest or 
amend information maintained in the system should direct their re¬ 
quest to the system manager listed above, stating clearly and concise¬ 
ly what information is being contested, the reasons for contesting it, 
and the proposed amendment to the information sought Records in 
this system are exempt from the contesting provisions of the Act in 
accordance with the applicable exemption notice. 

Record source categories: Sources of information contained in this 
system are the Internal Revenue Service, Federal investigative agen¬ 
cies, Federal prosecutors, and personnel of the Criminal Division, 
Department of Justice. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (cX3) and (4), (d), 
(e)(1), (2) and (3), (eX4XG), and (H) and (I), (eX5) and (8), (0, and 
(g) of the Privacy Act pursuant to 5 U.S.C. 552a(jX2). Rules have 
been promulgated in accordance with the requirements of 5 U.S.C. 
553 (b), (c) and (e) and have been published in the Federal Register. 

JUSTICE/INS-002 

System name: Application/Petition Tracking System (APTS). 

System location: District offices of the Immigration and Naturaliza¬ 
tion Service, as detailed in JUSTICE/INS—001. 

Categories of individuals covered by the system: Individuals who 
have filed applications or petitions for benefits under the Immigration 
and Nationality Act, as amended. 

Categories of records in the system: Name of applicant or petition¬ 
er, date and country of birth, alien identification number, form 
number of application or petition, date filed or received in INS 
office, control number, status, and location of relating file or records. 

Authority for maintenance of the system: Section 103 of the Immi¬ 
gration and Nationality Act, as amended (8 U.S.C 1103). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in this system 
will be used by employees of the Immigration and Naturalization 
Service to determine the status of the pending application or petition 
and to locate relating files and other records promptly. This system 
of records is used to serve the public by providing data for responses, 
when authorized, to inquiries complaints, and so forth. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in a system of records maintained by the Department of 
Justice, not otherwise required to be released pursuant to 5 U.S.C. 
552, may be made available to a Member of Congress or staff acting 
upon the Member’s behalf when the Member or stafT requests the 
information on behalf of and at the request of the individual W'ho is 
the subject of the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 


Storage: Information in this system of records is maintained on 
magnetic disk. 

Retrievabiiity: Records are retrieved by the name or alien identifi¬ 
cation number of the applicant or petitioner, or the control number 
of the application or petition. Access to the system is restricted to 
employees of the Immigration and Naturalization Service responsible 
for the control, processing, and adjudication of petitions and applica¬ 
tions. Method of access is by keyboard terminals located in areas 
restricted to authorized INS personnel. 

Safeguards: This system of records is safeguarded and protected in 
accordance with Department of Justice and INS rules and proce¬ 
dures. 

Retention and disposal: Records will be deleted from the automated 
data base ninety (90) days after final decision on the application or 
petition. 

System managers) and address: Associate Commissioner, Manage¬ 
ment, Central Office, Washington, D.C.; District Directors in district 
offices in the United States where this system of records is located. 

Notification procedure: Inquiries should be addressed to the District 
Director of the Immigration and Naturalization Service office where 
the application or petition was filed. I? the filing location is not 
known, inquiries may be addressed to the Associate Commissioner, 
Management, Central Office, Immigration and Naturalization Service, 
425 Eye Street NW., Washington, D C. 20536. 

Record access procedures: In all cases, requests for access to a 
record from this system of records shall be in writing or in person. If 
request for access is made in writing, the envelope and letter shall be 
clearly marked “Privacy Access Request.*’ The requester shall in¬ 
clude a description of the general subject matter and, if known, the 
relating file number. To identify a record relating to an individual, 
the requester should provide the individual's full name; date and 
place of birth; alien, citizen, or employee identification number; and, 
if appropriate, the date and place of entry into or departure from the 
United States. The requester shall also provide a return address for 
transmitting the information. 

Contesting record procedures: Any individual desiring to contest or 
amend information maintained in the system should direct his request 
to the INS office nearest his residence or the office in which he 
believes a record concerning him may exist. The request should state 
clearly what information is being contested, the reasons for contest¬ 
ing it, and the proposed amendment to the information. 

Record source categories: All information is entered from the origi¬ 
nal application or petition forms completed by the individuals, with 
the addition of the date of filing or receipt by INS, a control number 
assigned at the time of receipt, section assignments, and status infor¬ 
mation updated by each division or unit handling the pending matter. 

Systems exempted from certain provisions of the act; None. 

Position Accounting/Control System (PACS), JUSTICE/INS-003: 
Published at 43 FR 7061 on February 17, 1978. No formal, final 
adoption notice w'as issued. Therefore, notice is hereby given that no 
comments were received and the new system is now adopted. 

JUSTICE/TNS-003 

System name: Position Accounting/Control System (PACS). 

System location: Central Office, Immigration and Naturalization 
Service, 425 I Street NW., Washington, D.C. 

Categories of individuals covered by the system: Employees of the 
Immigration and Naturalization Service. * 

Categories of records in the system: A. Position data: position 
number; category code; organization code; position title; pay plan; 
series; grade; description; accounting classification code; active/inac¬ 
tive code; fund control number; amount authorized; hours authorized; 
new program element code; input control number; input transaction 
code; date position created or vacated; SF-52 date; announcement 
date and number; Entered on Duty (EOD) date; projected vacant 
date; date last classified; dale Position Management Committe (PMC) 
approved; dale position last audited or reviewed; date of transaction; 
position appeal date, if any; union covereage code; appealed to code; 
position freeze code; competitive level code; remarks code. 

B. Payroll data: Social Security Account Number (SSANk pay 
period number; payroll subobject code; last pay period amount and 
hours; cumulative amount and hours; accrual amount and hours; 
prior month YTD amount and hours; payroll current/prior/manual 
(C/P/M) code. 

C. Personnel data: position number; organization code; position 
title; payplan; series; grade; description; accounting classification 
code; incumbent's name. Social Security Account Number, next 
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Quality Step Incrrease (QSI) date; nature of action; transaction date; 
FLSA exemption code; and effective date. 

Authority for maintenance of the system: Section 103 of the Immi¬ 
gration and Nationality Act, as amended (8U.S.C. 1103); Delegation 
of Authority to Departments (5 U.S.C. 301); Position Management 
Systems and Employment Ceilings, Bureau of the Budget Circular 
No. A-64 (June 28, 1965; January 2, 1970). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in this system 
is used for reports to INS managers of position authorization and 
cost data by geographic area, organizational unit, program activity, 
and budget allocation, including the composition of the INS work 
force (on-board strength and vacancies); status of each vacancy; 
turnover and occupany rate statistics; aggregate position data by 
grade level, organization unit, program activity, type of position, etc.; 
actual costs for each position and projected position costs for the 
next fiscal year; and authorization or positions through funds control 
and periodic review mechanisms. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in a system of records maintained by the Department of 
Justice, not otherwise required to be released pursuant to 5 U.S.C. 
552, may be made available to a Member of Congress or staff acting 
upon the Member’s behalf when the Member or staff requests the 
information on behalf of and at the request of the individual who is 
the subject of the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Automated records are maintained on magnetic disk and 
tape at the Department of Justice Data Management Service. All 
other records re maintained as paper documents at the Central 
Office, 425 1 Street NW., Washington, D.C. and four regional per¬ 
sonnel offices. 

Retrievability: Records are retrieved by position number, organiza¬ 
tion code, accounting classification code, or program element code. 

Access controls: Access to the system is restricted to employees of 
the Immigration and Naturalization Service responsible for position 
accounting and management. Biweekly reports are distributed only to 
authorized INS personnel. Remote terminals for additional access are 
located in areas restricted to authorized INS personnel. 

Safeguards: The data in the automated system of records is safe- 

! ;uarded and protected in accordance with Department of Justice and 
NS rules and procedures. Paper forms are stored in metal file cabi¬ 
nets which are locked outside of normal duty hours. 

Retention and disposal: records are deleted from the automated 
data base within 60 days after termination of the position authoriza¬ 
tion. Employee personnel information in the automated data base is 
deleted when the position becomes vacant. The data base is updated 
biweekly to maintain accurate, current information on position status 
and characteristics. 

System manager: Associate Commissioner, Management. 

Notification procedure: Inquiries should be addressed to the Asso¬ 
ciate Commissioner, Management, Immigration and Naturalization 
Service, 425 I Street NW., Washington, D.C. 20536. 

Record access procedures: In all cases, requests for access to a 
record shall be in writing, by mail or in person. If request for access 
is made by mail, the envelope and letter shall be clearly marked 
'‘Privacy Access Request." The requester shall include a description 
of the subject matter and, if known, the relating file number. To 
identify a record relating to an individual, requester should provide 
the individual's full name, date and place of birth, employee identifi¬ 
cation number, and, if known, position number. The requester shall 
also provide a return address for transmitting the information. 

Contesting record procedures: Any individual desiring to contest or 
amend information maintained in the system should direct his request 
to the Associate Commissioner, Management. The request should 


state clearly what information is being contested, the reasons for 
contesting it, and the proposed amendment to the information. 

Record source categories: Position management data is obtained 
from official records in INS personnel offices. Payroll data is ob¬ 
tained from the computerized Department of Justice Payroll System 
(JUSTICE/OMF—003). Personnel management data is obtained 
from the Department of Justice Personnel System (JUNIPER). 

Systems exempted from certain provisions of the act: None. 

PART IV 

Systems of records which the Department now proposes to amend 
are listed below. They are reprinted in full text following the listing. 
Interested persons are invited to submit comments to the Administra¬ 
tive Counsel, Office of Management and Finance, Room 1118, De¬ 
partment of Justice, Washington, D.C. 20530. All comments must be 
received by October 30, 1978. If no comments are received within 
thirty days, the amendments will be adopted as set forth. No oral 
hearings are contemplated. 

JUSTICE/ATR-008, Freedom of Information/Privacy 
Requester/Subject Index File 

JUSTICE/CRT-004, Registry of Names of Interested Persons 
Desiring Notification of Submissions Under Section 5 of the 
Voting Rights Act 

JUSTICE/CRT-007, Files on Employment Civil Rights Matters 
Referred by the Equal Employment Opportunity Commission 
JUSTICE/CRT-008, Files on Correspondence Relating to Civil 
Rights Matters from Persons Outside the Department of 
Justice 

JUSTICE/CRT-009, Civil Rights Division Employees Travel 
Reporting 

JUSTICE/DEA-005, Controlled Substances Act Registration 
Records 

JUSTICE/DEA-007, International Intelligence Data Base 
JUSTICE/DEA-010, Office of Internal Security Records 
JUSTICE/DEA-027, Drug Enforcement Administration 
Employee Profile System 

JUSTICE/DEA-999, Drug Enforcement Administration 
Appendix 1, List of Record Location Addresses 
JUSTICE/FBI-003, Bureau Mailing Lists 
JUSTICE/FBI-006, Electronic Surveillance (Elsur Indices) 
JUSTICE/OMF-002, Controlled Substances Act Nonpublic 
Records 

JUSTICE/OMF-003, Department of Justice Payroll System 
JUSTICE/OMF-007, Legal and General Administration 
Accounting System 

JUSTICE/OMF-008, Security Clearance Information System 
(SCIS) 

JUSTICE/OMF-009, Justice Data Management Service Center 
Utilization Report 

JUSTICE/OMF-010, Document Information System (DIS) 
JUSTICE/OMF-Oll, Justice Data Management Service Center 
Tape Library System 

JUSTICE/OMF-016, Inter-Divisional Information System 
(IDIS) (A Non-operational. Deactivated System) 

JUSTICE/OMF-017, Department of Justice Controlled Parking 
Records 

JUSTICE/OP A-001, Executive Clemency Files 
JUSTICE/BOP-001, Custodial and Security Record System 
JUSTICE/BOP-003, Industrial Inmate Employment Record 
System 

JUSTICE/BOP-004, Inmate Administrative Remedy Record 
System 

JUSTICE/BOP-005, Inmate Central Records System 
JUSTICE/BOP-007, Inmate Physical and Mental Health Record 
System 

JUSTICE/BOP-008, Inmate Safety and Accident Compensation 
Record System 

JUSTICE/BO P-009, Federal Tort Claims Act Record System 
Freedom of Information/Privacy Requester/Subject Index File 

JUSTICE/ATR-008: Review indicates that information of a sensitive 
nature cannot be accessed by individual identifier and, therefore, there 
is no need to exempt this system of records from the provisions of the 
Privacy Act 
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The entire system, amended to show that this system is not 
exempted from any provision of the Privacy Act, is reprinted below. 

JUSTICE/ATR-008 

System name: Freedom of Information/Privacy Requester/Subject 
Index File. 

System location: U S. Department of Justice, 10th and Constitution 
Avenue, N.W., Washington, D C. 20530. 

Categories of individuals covered by the system: Individuals who 
have requested information under the Freedom of Information and 
Privacy Acts from files maintained by the Antitrust Division and 
individuals about whom material has been requested under the above 
acts. 

Categories of records in the system: This system contains an index 
record of every request under the Freedom of Information and 
Privacy Acts made to the Antitrust Division since November, 1974, 
including all request letters and our responses. 

Authority for maintenance of the system: Authority for maintaining 
this system exists under 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: This index is maintained 
for ready reference by Division personnel for the identification of the 
subject matter of and persons originating Freedom of Information 
and Privacy Act requests. Such reference is utilized in aid of access 
to files, maintained by the Freedom of Information and Privacy Unit, 
for purposes of reference to requests on appeal, questions concerning 
pending or terminated requests, and compliance with requests similar 
or identical to past requests. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or stafT acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who rs the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information in this system is maintained on index cards. 

Retrierability: Information in the system is retrieved by reference 
to the names of present and past requesters and names of individuals 
about whom information is requested undeer the Freedom of Infor¬ 
mation and Privacy Act. 

Safeguards: Information contained in the system ts unclassified. 
During duty hours access to this system is monitored and controlled 
by Antritrust Division personnel in the area where the system is 
maintained. The area is locked during non-duty hours. 

Retention and disposal: Indefinite. 

System managers) and address: Freedom of Information and Priva¬ 
cy Acts Control Officer, Antitrust Division, U S. Department of 
Justice, 10th and Constitution Avenue, N.W., Washington, DC. 

20530. 

Notification procedure: Address inquiries to the Assistant Attorney 
General, Antitrust Division, U.S. Department of Justice, 10th and 
Constitution Avenue, N.W., Washington, D C. 20530. 

Record access procedures: Request for access to a record from this 
system should be made in writing and be clearly identified as a 
‘Privacy Access Request.* Included in the request should be the name 
of the individual having made the Freedom of Information request 
and/or the individual about whom the records were requested Re¬ 
questers should indicate a return address. Requests will be directed to 
the System Manager shown above. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the index should direct their request 
to the System Manager and slate clearly and concisely what informa¬ 
tion is being contested, the reasons for contesting it, and the pro¬ 
posed amendment to the information sought. 


Record source categories: Source of the information maintained in 
the system are those records derived from the receipt and processing 
of Freedom of Information and Privacy Act requests. 

Systems exempted from certain provisions of the act: None. 

Registry of Names of Interested Persons Desiring Notification of 
Submissions Under Section 5 of the Voting Rights Act, JUSTICE/ 
CRT-004: Revisions to this system of records effect a change in the 
system location and correction of a typographical error under the 
category entitled, “Routine uses of records. . . The text reprinted 
below reflects these modifications. 

JUSTICE/CRT-004 

System name: Registry of Names of Interested Persons Desiring Noti¬ 
fication of Submissions under Section 5 of the Voting Rights 
Act. 

System location: U S. Department of Justice; Civil Rights Division; 
10th and Constitution Avenue, NW., Washington, D C. 20530. 

Categories of individuals covered by the system: Persons who have 
requested that the Attorney General send them notice of submissions 
under Section 5 the of Voting Rights Act of 1965, 42 U.S.C. 1973c. 

Categories of records in the system: 7‘he Registry contains the 
name, address and the telephone numbers of interested persons and, 
where appropriate, the area or areas with respect to which notifica¬ 
tion was requested by such persons. 

Authority for maintenance of the system: 28 C F R. 51.13: 42 U.S.C. 
1973c; 5 U.S.C. 301 and 28 U.S.C. 509, 510 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The Registry is used to 
identify persons interested in receiving notice of Section 5 submis¬ 
sions and to comply with their requests. The Registry may be used to 
notify the persons listed therein of any proposed changes in the 
'Procedures for the Administration of Section 5 of the Voting Rights 
Act of 1965,' 28 C.F.R. 51-1 el seq., and to solicit their comments 
with respect to any such proposed changes. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 
C.F.R. 50.2 may be made available from systems of records main¬ 
tained by the Department of Justice unless it is determined that 
release of the specific information in the context of a particular case 
would constitute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C 552, may 
be made available to a Member of Congress or staff acting upon the 
Member's behalf when the member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Names are stored in a card file system. 

Retrievability: Records in this system are retrievable by the names 
of interested persons or organizations. 

Safeguards: Information in the system is safeguarded in accordance 
with Departmental rules and procedures governing access, produc¬ 
tion and disclosure of any materials contained in its official files. 

Retention and disposal: An individual or organizational name is 
retained in the Registry until such time as that person or organization 
requests that the name be deleted. 

System raanager(s) and address: Chief; Voting Section; Civil Rights 
Division; U.S. Department of Justice; Washington. D.C. 20530. 

Notification procedure: Address inquiries to: Assistant Attorney 
General; Civil Rights Division; U S. Department of Justice; Washing¬ 
ton, D C. 20530. 

Record access procedures: This system contains no information 
about any individual other than as described in Category of Record 
above. Persons whose names appear on the Registry may have access 
thereto or have their names and other information pertaining to them 
deleted or modified upon a request of the same nature as indicated in 
28 C.F.R. 51.13. 

Contesting record procedures: Same as the above. 

Record source categories: Sources of information in the Registry 
are those persons or organizations whose names appear therein by 
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virtue of their having requested inclusion in the Registry pursuant to 
28 CFR 51.13. 

Systems exempted from certain provisions of the act: None. 

Files on Employment Civil Rights Matters Referred by the Equal 
Employment Opportunity Commission, JUSTICE/CRT-007: Revi¬ 
sions to this system of records efFect a change in the system location 
and clarify information concerning storage of the records. The latter 
change has been italicized for public convenience. The text reprinted 
below reflects these modifications. 

JUSTICE/CRT-007 

System name: Files on Employment Civil Rights Matters Referred by 
the Equal Employment Opportunity Commission. 

System location: U.S. Department of Justice; Civil Rights Division, 
10th and Constitution Avenue NW.; Washington, D C. 20530. 

Categories of individuals covered by the system: Persons seeking 
employment or employed by a state or a political subdivision of a 
state who have filed charges alleging discrimination in employment 
with the Equal Employment Opportunity Commission (hereinafter 
EEOC) which have resulted in a determination by EEOC that there 
is probable cause to believe that such discrimination has occurred, 
and attempts by EEOC at conciliation have failed. 

Categories of records in the system: The system may contain copies 
of charges filed with EEOC; copies of EEOC's "determination" 
letters, letters of transmittal from and to EECO, analyses or evalua¬ 
tions summarizing the charge and other materials in the EEOC file, 
internal memoranda, attorney notes, and copies of ‘right to sue’ 
letters issued by the Civil Rights Division. 

Authority for maintenance of the system: The system is maintained 
pursuant to 44 U.S.C. 3101 and in order to accomplish the Civil 
Rights Division’s responsibility under 28 CFR 0.50 to enforce Feder¬ 
al Statutes affecting civil rights including 42 U.S.C. 2000e-5(f) and 
2000e-6. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The system is used by 
employees and officials of the Department to make decisions regard¬ 
ing prosecution of alleged instances of employment discrimination, to 
issue ‘right to sue' letters on behalf of individuals; to make policy and 
planning determinations; to prepare annual budget requests and justi¬ 
fications; to prepare statistical reports on the work product of the 
Employment and Education Sections and to carry out other author¬ 
ized internal functions of the Department. If the Department has 
determined to initiate an investigation or litigate a matter referred by 
EEOC, the records pertaining to that matter are not contained in this 
system. Such records and their routine uses are described under the 
notice for the system named: Central Civil Rights Division Index File 
and Associated Records. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member's behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information in the system is stored manually on index 
cards and file jackets which are maintained by the Employment Section , 
Civil Rights Division, If the charge relates to a public educational agency 
or institution and was filed before September 1977\ such information may 
be maintained by the Education Section . Civil Rights Division. 

Retrievability: Information is retrieved primarily by using the ap¬ 
propriate Department of Justice file number, or the name of the 
charging party, or the state in which the alleged discrimination 
occurred. 


Safeguards: Information in the system is unclassified. It is safe¬ 
guarded and protected in accordance with depanmental rules and 
procedures. 

Retention and disposal: There are no provisions for the disposal of 
the records in the system although such procedures are under active 
consideration. 

System manager(s) and address: Assistant Attorney General. Civil 
Rights Division, U.S. Department of Justice, Washington, D.C. 
20530. 

Notification procedure: Same as the above 

Record access procedures: A request for access to a record from 
this system shall be made in writing with the envelope and letter 
clearly marked ‘Privacy Access Request.’ The request should indi¬ 
cate the state where the alleged employment discrimination took 
place and the employer to which the charge was related. The re¬ 
quester will also provide a return address for transmitting the infor¬ 
mation. Access requests will be directed to the System Manager 
listed above. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their re¬ 
quest to the System Manager listed above, stating clearly and con¬ 
cisely what information is being contested, the reasons for contesting 
it, and the proposed amendment to the information sought. Disclo¬ 
sure of part of the materials in this system may be prohibited by 42 
U.S.C. 2000e-(e) and 44 U.S.C. 3508. Part of this system is exempted 
from access and contest under 5 U.S.C. 552(k)(2). 

Record source categories: Sources of information in this system are 
charging parties, information compiled and maintained by EEOC, 
and employees and officials of the Department of Justice responsible 
for the disposition of the referral request. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsection (d) of the Privacy 
Act pursuant to 5 U.S.C. 552a(kX2). Rules have been promulgated in 
accordance with the requirements of 5 U.S.C. 553(b), (c) and (e) and 
have been published in the Federal Register. 

Files on Correspondence Relating to Civil Rights Matters from 
Persons Outside the Department of Justice, JUSTICE/CRT-008. Re¬ 
visions to this system of records effect changes in the system loca¬ 
tion, storage, and retrievability categories. The method of storing and 
retrieving the records has expanded to include a word processing 
system which will store names and dates pertaining to citizen corre¬ 
spondence and permit easy retrieval. The changes in the storage and 
retrievability categories have been italicized for public convenience. 
The text reprinted below reflects the modifications. 

JUSTICE/CRT—008 

System name: Files on Correspondence Relating to Civil Rights Mat¬ 
ters from Persons Outside the Department of Justice. 

System location: U.S. Department of Justice; Civil Rights Division; 
10th and Constitution Avenue NW.; Washington. D C. 20530. 

Categories of individuals covered by the system: Persons communi¬ 
cating in written form in person or by telephone, including com¬ 
plaints, requests for information or action, or expressions of opinion 
regarding civil rights matters. 

Categories of records in the system: The system contains original 
correspondence regarding civil rights matters from persons, cover 
letters or notes from persons referring original correspondence to the 
Department, attorney or other employee notes regarding the corre¬ 
spondence, and copies of Civil Rights Division's responses to the 
original correspondence. 

Authority for maintenance of the system: This system of records is 
maintained pursuant to 44 U.S.C. 3101 and in the ordinary course of 
fulfilling the responsibilities assigned to the Civil.Rights Division 
under the provisions of 28 CFR 0.50. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

A. The system is used by employees and officials of the Depart¬ 
ment to respond to incoming correspondence, to compile statistics 
for use in preparing budget requests, to insure proper disposition of 
incoming mail, to determine the status and content of responses to 
correspondence, to respond to inquiries from Division personnel. 
Office of Legislative Affairs and Congressional offices regarding the 
status of correspondence, and to carry out other authorized functions 
of the Department. 

B. Information in the system regarding individual pieces of corre¬ 
spondence may be provided to Members of Congress upon request in 
instances where the Member making the request referred the corre¬ 
spondence in question to the Department. 
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Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information ta Members of Congress. Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or stafT acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Records in the system are primarily index cards and origi¬ 
nal letters or copies thereof. They are stored manually and by automat¬ 
ed office equipment . 

Retrievability: Information may be retrieved through use of a card 
index file system and/or automated office equipment which is subdi¬ 
vided into indexes (1) arranged according to the name of citizens that 
corresponded with the Department and (2) arranged according to the 
name of Members of Congress or White House staff Members who 
have referred correspondence to the Department 

Safeguards: Information in the system is unclassified. It is safe¬ 
guarded and protected in accordance with Departmental rules and 
procedures. 

Retention and disposal: There are no provisions for disposal of the 
records in this system although such procedures arc currently under 
active consideration. 

System manager(s) and address: Assistant Attorney General; Civil 
Rights Division;. U.S. Department of Justice; Washington, D.C. 

20530. 

Notification procedure: Same as the above. 

Record access procedures: A request for access to a record from 
this system shall be made in writing, with the envelope and the letter 
clearly marked ‘Privacy Access Request.’ The request should include 
the name of the correspondent, his address or the name of the 
Member of Congress or White House stafT member who referred the 
correspondence to the Department, if known, the Department of 
Justice file number, if known, and the date of the correspondence. 
The requester will also provide a return address for transmitting the 
information. Access requests will be directed to the System Manager 
listed above. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their re¬ 
quest to the System Manager listed above, stating clearly^md con¬ 
cisely what information is being contested, the reasons for contesting 
it, and the proposed amendment to the information sought. 

Record source categories: Sources of information contained in this 
system are the original correspondents, persons referring original 
correspondence to the Department, and employees and officials of 
the Department responsible for the disposition of the correspondence. 

Systems exempted from certain provisions of the act: None. 

Civil Rights Division Employees Travel Reporting, JUSTICE/ 
CRT-009: Revisions to this system of records effect a change in the 
system location and a correction in the form number assigned to a 
travel authorization form in the category of records maintained. The 
text reprinted below reflects these changes. 

JUSTICE/CRT-009 

System name: Civil Rights Division Employees Travel Reporting 

System location: U.S. Department of Justice, 10th & Constitution 
Avenue NW., Washington, D.C. 20530. 

Categories of individuals covered by the system: Employees of the 
Civil Rights Division who have traveled on official assignments for 
the Civil Rights Division. 

Categories of records in the system: The system contains informa¬ 
tion, concerning travel expenditures, which was recorded by Divi¬ 
sion employees on travel authorization forms (Form OBD-1) and 
travel voucher forms (Form OBD-157) and submitted to the Fiscal 


Unit of the Civil Rights Division, from Fiscal Year 1972 to the 
present. 

Authority for maintenance of the system: This system is maintained 
in the ordinary course of meeting the responsibilities assigned the 
Civil Rights Division under 28 CFR 0.50, 0.51. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The records in this system 
are used to make monthly reports to the Executive Office, Civil 
Rights Division, and to the Fiscal Unit, Civil Rights Division, for use 
in controlling and reviewing Division expenditures. Copies of indi¬ 
vidual’s reports may be disclosed to the individual when appropriate 
forms are not submitted following a return from travel status. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the sy stem: 

Storage: Records in the system are stored on magnetic tape and on 
computer punch cards, and on monthly reports printed on computer. 
Individual vouchers and travel authorization forms are stored in file 
jackets. 

Retrievability: Records in this system are retrievable by the names 
of present and former Division employees who have filed travel 
authorization forms or travel voucher forms. 

Safeguards: Information in the system is unclassified. It is safe¬ 
guarded and protected in accordance w r ith Departmental rules and 
procedures. 

Retention and disposal: There are no provisions for disposal of the 
records in the system. 

System manager(s) and address: Executive Officer, Civil Rights 
Division, United States Department of Justice, Washington, D.C. 
20530. 

Notification procedure: Same as the above. 

Record access procedures: Requests by former employees for access 
to records in this system may be made in writing with the envelope 
and letter clearly marked ‘Privacy Act Request*. The reouest should 
clearly state the dates on which official travel w'as taken. The reques¬ 
tor should also provide a return address for transmitting the informa¬ 
tion. Access requests will be directed to the System Manager. Pres¬ 
ent employees may request access by contacting the System Manager 
directly. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their re¬ 
quest to the System Manager listed above, stating clearly and con¬ 
cisely what information is being contested, the reason for contesting 
it, and the proposed amendment to the information sought. 

Record source categories: Sources of information are the Civil 
Rights Division employees filing travel authorization and travel 
voucher forms. 

Systems exempted from certain provisions of the act: None. 

Controlled Substances Act Registration Records, JUSTICE/DEA- 
005: Revisions to this system of records effect changes in the retrie¬ 
vability and the retention and dosposal categories. The retrievability 
category is amended to reflect that applications are now filed by the 
date processed rather than by the date the application was submitted; 
that the names are not indexed within each batch; and that the 
microfiche system is now maintained by state. The retention and 
disposal category is amended to reflect that records retired to the 
Federal Records Center are now destroyed afler eight years instead 
of after five years. The text reprinted below reflects these modifica¬ 
tions. 
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JUSTICE/DEA-005 

System name: Controlled Substances Act Registration Records 
(CSA). 

System location: Drug Enforcement Administration; 1405 I Street, 
NW., Washington, D.C. 20537. Also, field offices. See Appendix 1 
for list of addresses. 

Categories of individuals covered by the system: Records are main¬ 
tained on the following categories of individuals registered under the 
Controlled Substances Act including registrants doing business under 
their individual name rather than a business name: (A) Physicians and 
related practitioners; (B) Dentists; (C) Veterinarians; (D) Persons 
conducting research with controlled substances; (E) Importers of 
controlled substances; (F) Exporters of controlled substances; (G) 
Manufacturers of controlled substances; (H) Distributors of con¬ 
trolled substances; (I) Pharmacies. 

Categories of records in the system: The Controlled Substances Act 
Registration Records are maintained in a manual system which con¬ 
tains the original of the application for registration under 224, 224a, 
224b, 225, 226, 227, 268, and 363, order forms (DEA-222’s) and any 
correspondence concerning a particular registrant. In addition, the 
same basic data is maintained in an automated system for quick 
retrieval. 

Authority for maintenance of the system: The Drug Enforcement 
Administration is required under the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (Public Law 91-513) to register 
all handlers of controlled substances. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The Controlled Substances 
Act Registration Records produce special reports as required for 
statistical analytical purposes. Disclosures of information from this 
system are made to the following categories of users for the purposes 
stated: (A) Other Federal law enforcement and regulatory agencies 
for law enforcement and regulatory purposes; (B) State and local law 
enforcement and regulatory agencies for law enforcement and regula¬ 
tory purposes; (C) Persons registered under the Controlled Sub¬ 
stances Act (Public Law 91-513) for the purpose of verifying the 
registration of customers and practitioners. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member's behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: The automated portion of this system is maintained on 
magnetic tape and the manual portion is by batch. 

Rctrievability: The automated system is retrieved by name and 
registration number. The manual portion is filed in batches by date 
the application w>as processed. A microfiche system of the names by 
State is maintained for quick reference purposes. In addition, a 
number of telecommunication terminals have been added to the exist¬ 
ing network. 

Safeguards: This system of records is maintained in DEA Head¬ 
quarters which is protected by twenty-four hour guard service and 
electronic surveillance. Access to the building is restricted to DEA 
employees and those persons transacting business within the building 
who are escorted by DEA employees. Access to the system is re¬ 
stricted to DEA personnel on a need-to-know basis. A specific com¬ 
puter program is necessary to extract information. Information that is 
retrievable by terminals requires user identification numbers which 
are issued to authorized employees of the Department of Justice. 

Retention and disposal: Records in the manual portion of the 
system are retired to the Federal Records Center after one year and 
destroyed after eight years. The automated data is stored in the 


Department of Justice Computer Center and destroyed after five 
years. 

System manager(s) and address: Director, Office of Compliance and 
Regulatory Affairs, Drug Enforcement Administration; 1405 I Street, 
N.W., Washington, D.C 20537. 

Notification procedure: Inquiries should be addressed to Freedom 
of Information Unit, Drug Enforcement Administration; 1405 I 
Street. N.W., Washington, D.C. 20537. Inquiries should include in¬ 
quirer's name, date of birth, and social security number. 

Record access procedures: Same as the above. 

Contesting record procedures: Same as the above. 

Record source categories: Information contained in this system of 
records is obtained from: (A) Registrants under the Controlled Sub¬ 
stances Act (Public Law 91-513); (B) DEA Compliance Investigators. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c)(3), (d), 
(e)(4)(G) and (H), (0 of the Privacy Act pursuant to 5 U.S.C. 
552a(k). Rules have been promulgated in accordance with the re¬ 
quirements of 5 U.S.C. 553(b), (c), and (e) and have been published in 
the Federal Register. 

International Intelligence Data Base, JUSTICE/DEA-007: Revi¬ 
sions to this system of records effect a change in the routine use of 
the records. The Cabinet Committee on International Narcotics Con¬ 
trol has been deleted as a routine user. The Committee has been 
replaced by committees and working groups under the Strategy 
Council on Drug Abuse. Changes have been italicized for public 
convenience. The text reprinted below reflects this change. 

JUSTICE/DEA—007 

System name: International Intelligence Data Base 

System location: Drug Enforcement Administration, 1405 I Street 
NW., Washington, D.C. 20537. Also, field offices. See Appendix 1 
for list of addresses. 

Categories of individuals covered by the system: Known and sus¬ 
pected drug traffickers. 

Categories of records in the system: (A) Intelligence reports; (B) 
Investigative reports; (C) Subject files. 

Authority for maintenance of the system: This system is maintained 
for law enforcement and intelligence purposes pursuant to the Com¬ 
prehensive Drug Abuse Prevention and Control Act of 1970, Reor¬ 
ganization Plan No. 2 of 1973 and the Single Convention on Narcotic 
Drugs. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: This system is maintained 
to further criminal investigations through the collation, analysis and 
dissemination of intelligence information. This system produces the 
following reports: a) Tactical, operational and strategic intelligence 
reports; b) Major organizational reports; c) Network analysis; d) 
Trafficker profiles; e) Intelligence briefs on prior experience with 
individuals, firms, countries, etc.; 0 Country profiles; g) Country 
Intelligence Action Plans; h) Current Situational reports; i) Special 
reports as requests; j) Drug patterns and trends and drug trafficking 
from source to U.S. distributors. 

In addition, information is provided to the following categories of 
users for law enforcement purposes on a routine basis: A) Other 
Federal law enforcement agencies; B) State and local law enforce¬ 
ment agencies; C) Foreign law enforcement agencies with whom 
DEA maintains liaison; D) U.S. Intelligence and Military Intelligence 
Agencies involved in drug enforcement; E) U.S. Department of 
State; F) Committees and working groups under the Strategy Council 
on Drug Abuse. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member's behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of Information to the National Archives and Records 
Service: A record from a system of records may be disclosed as a 
routine use to the National Archives and Records Service (NARS) in 
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records management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: These records are maintained in standard case files and on 
index cards. 

Retrievability: The system is indexed by name and subject category 
and retrieved by use of a card file index. 

Safeguards: This system of records is maintained at DEA Head¬ 
quarters which is protected by twenty-four hour guard service and 
electronic surveillance. Access to the building is restricted to DEA 
employees and those persons transacting business within the building 
who are escorted by DEA employees. In addition, all records con¬ 
tained in this system are stored in GSA approved security containers. 
Access to the System is restricted to authorized DEA personnel with 
Secret Clearance or above. 

Retention and disposal: The Records contained in this system are 
currently retained for an indefinite period. 

System managcr(s) and address: Assistant Administrator for Intelli¬ 
gence; Drug Enforcement Administration, 1405 I Street NW., Wash¬ 
ington, D.C. 20537. 

Notification procedure: Inquiries should be addressed to Freedom 
of Information Unit, Drug Enforcement Administration, 1405 I Street 
NW., Washington, D.C. 20537. Inquiries should include inquirer’s 
name, date of birth, and social security number. 

Record access procedures: Same as Notification Procedure. 

Contesting record procedures: Same as Notification Procedure. 

Record source categories: A) Other Federal Agencies; B) State and 
local law enforcement agencies; C) Foreign law enforcement agen¬ 
cies; D) Confidential informants. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (cX3) and (4), (d), 
(e)(1). (2) and (3), (e)(4XG), (H), (eX5) and (8), (0. (g), and (h) of the 
Privacy Act pursuant to 5 U.S.C. 552a(j) and (k). Rules have been 
promulgated in accordanceAvith the requirements of 5 U.S.C. 553(b), 
(c), and (e) and have been published in the Federal Register. 

Office of Internal Security Records, JUSTICE/DEA-010: A new 
routine use (E) is added to provide for the release of information to 
Federal, state and local governmental agencies who are conducting 
suitability for employment investigations on current or prospective 
employees. The new routine use has been italicized for public con¬ 
venience. The text reprinted below reflects the new routine use. 

JUSTICE/010 

System name: Office of Internal Security Records. 

System location: Drug Enforcement Administration, 1405 I Street 
NW., Washington, D.C. 20537. Also, field offices. See Appendix 1 
for list of addresses. 

Categories of individuals covered by the system: A) DEA employ¬ 
ees, past and present; B) Applicants for employment with DEA; C) 
Drug offenders, alleged drug offenders, and persons suspected of 
drug offenses; D) Offenders, alleged offenders, and persons suspected 
of committing Federal and state crimes broadly characteristized as 
corruption or integrity offenses; E) Confidential informants; F) Wit¬ 
nesses; G) Non-implicated persons with pertinent knowledge of cir¬ 
cumstances or aspects with pertinent knowledge of circumstances or 
aspects of a case or suspect. These are pertinent references of fact 
developed by personal interview or third party interview and are 
recorded as a matter for which a probable need will exist. 

Categories of records in the system: A) Investigative reports with 
supporting memoranda and work papers relating to investigations of 
individuals and situations. B) General files which include, among 
other things, supporting memoranda and work papers and miscella¬ 
neous memoranda relating to investigations of and the purported 
existence of situations and allegations about individuals. C) Audit and 
inspection reports of inspections of DEA offices, personnel, and 
situations. D) Zero files containing general correspondence and 
memoranda relating to the subject matter of the categories of individ¬ 
uals covered by the system. 

Authority for maintenance of the system: Reorganization Plan No. 1 
of 1968 and 5 U.S.C 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information contained in 
this system is provided to the following categories of users as a 
matter of routine uses for law enforcement and regulatory purposes: 
A. Other Federal law enforcement and regulatory agencies; B. State 
and local law enforcement and regulatory agencies; C. Foreign law, 


enforcement agencies with whom DEA maintains liaison; D. The 
Department of State; E. The Department of Defense and Military 
Departments; F. U.S. Intelligence agencies concerned with drug en¬ 
forcement; G. The United Nations; H. Interpol; 1. To individuals and 
organizations in the course of investigations to elicit information. 

In addition, disclosures are routinely made to the following catego¬ 
ries for the purposes stated: A. To Federal agencies for national 
security clearance purposes and to Federal and state regulatory agen¬ 
cies responsible for the licensing or certification of individuals in the 
fields of pharmacy and medicine; B. To the Office of Management 
and Budget upon request in order to justify the allocation of re¬ 
sources; C. To state and local prosecutors for assistance in preparing 
cases concerning criminal and regulatory matters; D. To the news 
media for public information purposes; K To Federal. State and local 
governmental agencies who are conducting suitability for employ¬ 
ment investigations on current or prospective employees. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

- Release of information to Members of Congress. Information con¬ 
tained in systems of records maintained by the Pepartment of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: These records are maintained in standard investigation 
folders. 

Retrievability: These records are retrieved by use of a card index 
maintained alphabetically by employee name. 

Safeguards: These records are maintained at DEA Headquarters 
which is protected by twenty-four hour guard service and electronic 
surveillance. Access to the building is restricted to DEA employees 
and those persons transacting business within the building who are 
escorted by DEA employees. Access to the system is restricted to 
employees of the Office of Internal Security and upper level manage¬ 
ment officials. The records are stored in safe-type combination lock 
file cabinets. 

Retention and disposal: These records are maintained for 55 years. 

System manager(s) and address: Chief Inspector, Drug Enforcement 
Administration, 1405 I Street NW., Washington, D.C. 20537. 

Notification procedure: Inquiries should be addressed to Freedom 
of Information Unit, Drug Enforcement Administration. 1405 I Street 
NW., Washington, D.C. 20537. Inquiries should include inquirer’s 
name, date of birth, and social security number. 

Record access procedures: Same as Notification Procedure. 

Contesting record procedures: Same as Notification Procedure. 

Record source categories: A) DEA Investigations; B) Federal, State 
and local law enforcement agencies; C) Cooperating individuals. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (cX3) and (4), (d), 
(eXl), (2) and (3), (eX4XG), (H), (eX5) and (8), (0, (g), (h) of the 
Privacy Act pursuant to 5 U.S.C. 552a(j) and (k). Rules have been 
promulgated in accordance with the requirements of 5 U.S.C. 553(b), 
(c) and (e) and have been published in the Federal Register. 

DEA Employee Profile System, JUSTICE/DEA-027: The system 
manager for this system has changed. This change is reflected in the 
text reprinted below. 

JUSTICE/DEA-027 

System name: DEA Employee Profile System (DEPS) 

System location: Drug Enforcement Administration, 1405 I Street, 
NW., Washington. D.C. 20537. 

Categories of individuals covered by the system: DEA employees. 

Categories of records in the system: The following eight categories 
of information will be maintained in the system: 

l. Personal identification 
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2. Work experience 

3. Language & geographical areas 

4. Formal education 

5. Special skills 

6. Record of training 

7. Consideration for vacancies 

8. Awards 

Authority for maintenance of the system: This system is maintained 
to effectively place and assign employees to positions to further the 
mandates of the Comprehensive Drug Abuse Prevention and Control 
Act of 1970. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The records w ill be used 
principally by the Personnel Management Division. Selected data 
will be forwarded by this personnel section to the Career Develop¬ 
ment Board and operational units throughout DEA for the purpose 
of: 

1. Identifying employees with particular skills or qualifications for 
assignment to special projects. 

2. Identification of candidates for overseas assignments who have 
specific language skills. 

3. Insuring that the Career Development Board will be reviewing 
the entirety of an applicant's background. 

4. Calculating DEA's human resources on hand and to project 
more accurately future resource needs .and capabilities. 

Information from this system will not be disseminated outside of 
DEA. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: These records will be maintained on magnetic tape and a 
disk storage device. 

Retrievability: The information in this system can be retrieved by 
the individual's name, special skills information, special knowledge 
information or by some combination of the above information. 

Safeguards: The records of the system will be maintained at DEA 
Headquarters which is protected by twenty-four hour guard service 
and electronic surveillance. Access to the building is restricted to 
DEA employees and those transacting business within the building 
who are escorted by DEA employees. In addition, the area where 
the tapes and disks are stored is a secured area and access is restrict¬ 
ed to those employees who have business in the area and those non- 
DEA people who are transacting business within the area and escort¬ 
ed by a DEA employee. Inquiries to the system are only made by 
the written request of the Chief, Personnel Management Division. 

Retention and disposal: Records in this system are retained as long 
as the individual is employed by DEA. 

System managers) and address: Chief, Personnel Management Divi¬ 
sion, Drug Enforcement Administration, 1405 I Street NW., Wash¬ 
ington, D C. 20537. 

Notification procedure: Inquiries should be addressed to Freedom 
of Information Unit, Drug Enforcement Administration, 1405 1 Street 
NW., Washington, D.C. 20537. Inquiries should include inquirer's 
name, date of birth, and social security number. 

Record access procedures: Same as Notification Procedure. 

Contesting record procedures: Same as Notification Procedure. 

Record source categories: 

1. DEA employee 

2. Servicing personnel Office 

3. The Justice Uniform Personnel System (Juniper) 

Systems exempted from certain provisions of the act: None. 

The following Drug Enforcement Administration (DEA) list of 
record location addresses has been revised: 

• JUSTICE/DEA—999 

DEA Appendix 1—List of record location addresses. Copies of all 
or part of any system of records published by the Drug Enforcement 
Administration pursuant to 5 U.S.C. 552a may be maintained at the 
DEA field offices listed below. However, procedures for processing 
inquiries concerning DEA systems of records have been centralized 
in DEA Headquarters. Inquiries concerning all DEA systems of 
records should be addressed to: 

Freedom of Information Unit 


Drug Enforcement Administration 
1405 I Street, NW., 

Washington. D C. 20537. 

Drug Enforcement Administration Field Offices 
Region 1 

Boston regional Office 
JFK Federal Building 
Room G-64 

Boston, Massachusetts 02203 

Portland District Office 
U.S. Courthouse Building 
156 Federal Street 
P.O. Box 451 
Portland, Maine 04111 

Burlington District Office 
P.O. Box 327 

Essex Junction, Vermont 05452 
Concord District Office 
Federal Building & Post Office 
55 Pleasant Street 
P.O. Box 1314 

Concord, New Hampshire 03301 

Providence District Office 
Post Office & Federal Building 
Room 232 

Exchange Terrace * 

Providence, Rhode Island 02903 

Hartford District Office 
450 Maine Street 
Room 628-E 

Hartford, Connecticut 06103 
Region 2 

New York Regional Office 
555 West 57th Street 
New York, New York 14202 

Buffalo District Office 
268 Main Street, Suite 300 
Buffalo, New York, 14202 

Long Island District Office 
2 Huntington Quadrangle 
Melville, New York 11746 

Montreal District Office 
P.O. Box 65, Postal Station 
Disjardins 

Consulate General of the U.S.A. 

Montreal, Quebec, Canada HSB 161 

Rouses Point District Office 
P.O. Box 38 

Rouses Point, New York 12979 

Albany District Office 

Leo W. O'Brien Federal Building 

Clinton Avenue & Pear Street, 

Room 746 

Albany, New York 12207 

JFK Airport District Office 
P.O. Box 361 
JFK Airport Station 
Jamaica, New York 11430 
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Toronto District Office 
L\S. Consulate General 
360 University Avenue 
Toronto, Canada MSG 154 

Newark District Office 
Federal Office Building 
970 Broad Street 
Newark, New Jersey 07101 

New York DEA Drug Task Force 
555 West 57th Street 
Suite 1700 

New York, New York 10019 
Region 3 

Philadelphia Regional Office 
William J. Green Federal Building 
600 Arch Street 
Room 10224 

Philadelphia. Pennsylvania 19106 

Pittsburgh District Office 
Federal Building 
1000 Liberty Avenue 
Room 2306 

Pittsburgh, Pennsylvania 15222 

Wilmington District Office 
Courthouse. Customs House & 
Federal Office Building 
844 King Street 
Room 5305 

Wilmington, Delaware 19801 

Baltimore District Office 
955 Federal Building 
31 Hopkins Plaza 
Baltimore, Maryland 21201 

Charleston District Office 
22 Capital Street P.O. Box 1146 
Charleston, West Virginia 25324 

Greensboro District Office 
925 West Market Street 
Room 111 

Greensboro, North Carolina 27401 

Norfolk District Office 
870 North Military Highway 
Suite 301 

Norfolk, Virginia 23502 

Washington District Office 
400 Sixth Street S W. 

Room 2558 

Washington, D C 20024 

Wilmington District Office 
3909-D Oleander Drive 
Lambe Young Building 
Wilmington, North Carolina 28401 

Region 5 

Miami Regional Office 
8400 N.W. 53rd Street 
Miami, Florida 33166 


Atlanta District Office 
United Family Life Building 

230 Houston Street. N.E. 

Suite 200 

Atlanta, Georgia 30303 

Charleston District Office 
334 Meeting Street 
Room 630 

Charleston. South Carolina 29403 

Columbia District Office 
2611 Forest Drive 
P.O. Box 702 

Columbia, South Carolina 29202 

Jacksonville District Office 
4077 W'oodcock Drive 
Suite 210 

Jacksonville, Florida 32207 

Orlando District Office 

235 W'hooping Loop 

Altomonte Springs, Florida 32701 

San Juan District Office 
Housing Investment Building 
Suite 154 

416 Ponce de Leon Avenue 
Hato Rey, Puerto Rico 00919 

Savannah District Office 
430 Mall Boulevard 
Suite C 

Savannah. Georgia 31406 

Tampa District Office 

700 Twiggs Street 
Suite 400 

Tampa, Florida 33602 

West Palm Beach District Office 

701 Clematis Street 
Room 253 

West Palm Beach, Florida 33402 

Kingston District Office 
DEA/Justice 

U S. Embassy. Kingston, Jamaica 
c/o Dept.of State 
Washington, D.C. 20502 

Region 6 

Detroit Regional Office 
357 Federal Building 

231 West Lafayette 
Detroit, Michigan 48226 

Cleveland District Office 
601 Rockwell 
Room 300 

Cleveland, Ohio 44114 

Cincinnati District Office 
Fedral Office Building 
550 Mam Street 
P.O. Box 1196 
Cincinnati, Ohio 45201 
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Columbus District Office 
Federal Office Building 
85 Marconi Boulevard 
Room 120 

Columbus, Ohio 43215 

Grand Rapids District Office 

310 Federal Building, U.S. 

Courthouse 

110 Michigan NW 

Grand Rapids, Michigan 49502 

Region 7 

Chicago Regional Ofice 
1800 Dirksen Federal Building 
219 South Dearborn Street 
Chicago. Illinois 60604 

Indianapolis District Office 
575 N. Pennsylvania 
Room 267 

Indianapolis, Indiana 46204 

Milwaukee District Office 
Federal Building & U.S. 

Courthouse 

517 East Wisconsin 

Room 232 

Milwaukee, Wisconsin 53202 

Springfield District Office 
2nd Floor, Edwards Building 
528 S. 5th Street 
Springfield. Illinois 62701 

Hammond District Office 
Federal Building 
507 State Street 
Room 407 

Hammond. Indiana 46302 
Region 8 

New Orleans Regional Office 
1001 Howard Avenue, Suite 1800 
New Orleans. Louisiana 70113 

Birmingham District Office 
236 Goodwin Crest 
Suite 520 

Birmingham. Alabama 35209 

Little Rock District Office 
One Union National Plaza 
Suite 850 

Little Rock. Arkansas 72201 

Shreveport District Office 
500 Fanin Street 

Federal Building. U.S. Courthouse 
Room 8 A 20 
P.O. Box 105 

Shreveport, Louisiana 71102 

Jackson District Office 
First Federal Building 
525 East Capitol Street 
P.O. Box 22631 
Jackson. Mississippi 39205 


Nashville District Office 

U.S Courthouse Annex 

Room 929 

8th & Broadway 

PO Box 1189 

Nashville, Tennessee 37202 

Memphis District Office 
Federal Building 
167 North Main Street 
Room 401 

Memphis, Tennessee 38103 

Baton Rouge District Office 
4560 North Boulevard 
Suite 118 

Baton Rouge, Louisiana 70806 

Mobile District Office 
2 Office Park 
Suite 216 

Mobile, Alabama 36609 
Region 10 

Kansas City Regional Office 
1150 Grand Avenue Suite 400 
Kansas City, Missouri 64106 

Des Moines District Office 
U.S. Courthouse 
P.O. Box 1784 
Des Moines, Iowa 50309 

Duluth District Office 

Federal Building, U.S Courthouse 

515 W'est First Street 

P.O. Box 620 

Duluth, Minnesota 55801 

Minneapolis District Office 
Federal Building 
110 South Fourth Street 
Room 402 

Minneapolis, Minnesota 55401 

Omaha District Office 
New Federal Building 
215 North 17th Street 
P.O. Box 661 
Downtown Station 
Omaha, Nebraska 68101 

Fargo District Office 
657 2nd Avenue 
Room 225 

Fargo, North Dakota 58102 

Sioux Falls District Office 
400 S. Philips 
Room 309 

Sioux Falls, South Dakota 57102 

St. Louis District Office N 
Suite 300 
Chromalay Plaza 
120 S. Central Avenue 
St. Louis, Missouri 63105 

W’ichita District Office 
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202 West First Street 
Room 505 

Wichita, Kansas 67201 
Region 11 

Dallas Regional Office 
1880 Regal Row 
Dallas, Texas 75235 

Brownsville District Office 
2100 Boca Chica Boulevard 
Suite 305 

Brownsville, Texas 78520 

Corpus Christi District Office 
723 Upper N. Broadway 
P.O. Box 2443 
Corpus Christi, Texas 78403 

Del Rio District Office 
3605 Highway 90, West 
P.O. Drawer 1247 
Del Rio, Texas 78840 

Eagle Pass District Office 
342 Rio Grande Street 
Room 102 

Eagle Pass, Texas 78852 

El Paso District Office 
4110 Rio Bravo 
Suite 100 

El Paso, Texas 79902 

Houston District Office 
1540 Esperson Building 
815 Walker Street 
Houston, Texas 77002 

Laredo District Office 
P.O. Drawer 2307 
Laredo, Texas 78041 

Midland District Office 
100 East Wall Street 
P.O. Drawer 2668 
Midland, Texas 79701 

McAllen District Office 
3017 N. 10th Street 
P.O. Box 338 
McAllen, Texas 78501 

Oklahoma City District Office 
Old Federal Building 
215 N.W. 3rd Street 
Room 250 

Oklahoma City, Oklahoma 73102 

San Antonio District Office 
4th Floor, 1800 Central Building 
1802 N.E. Loop 410 
San Antonio, Texas 78217 

Tulsa District Office 
333 W. 4th Street 
Room 3335 

Tulsa, Oklahoma 74103 
Austin District Office 


55 N. Interregional Highway 
P.O. Box 8 
Austin. Texas 78767 

Lubbock District Office 
3302 67th Street 
Building No. 2 
Lubbock, Texas 79413 

Region 12 

Denver Regional Office 
U S. Customs House 
Room 336 
P.O. Box 1860 
Denver, Colorado 80201 

Cheyenne District Office 
Federal Center 
2120 Capitol Avenue 
Room 8020 

Cheyenne, Wyoming 82001 

Albuquerque District Office 
First National Bank Building East 
5301 Central Avenue, N.E. 
Albuquerque, New Mexico 87108 

Las Cruces District Office 
P.O. Box 399 

Las Cruces, New Mexico 88001 

Phoenix District Office 
Valley Bank Center 
Suite 1980 
201 North Central 
Phoenix. Arizona 85073 

Tucson District Office 
Tucson International Airport 
P.O. Box 27063 
Tucson, Arizona 85726 

San Luis District Office 

P.O Box 445 

San Luis, Arizona 85349 

Nogales District Office 
P.O. Box 39 
Mile Post 41/2 
U S. Highway 89 
Nogales, Arizona 85621 

Douglas District Office 
2130 15th Street 
P.O. Drawer 1119 
Douglas, Arizona 85607 

Salt Lake City District Office 
Federal Building 
125 South State Street 
Room 2218 

Salt Lake City, Utah 84138 
Region 13 

Seattle Regional Office 
221 1st Avenue West 
Suite 200 

Seattle, Washington 98119 
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Anchorage District Office 
Loussac-Sogn Building 
429 D Street 
Room 306 

Anchorage, Alaska 99501 

Blaine District Office 
170 C Street 
P.O. Box 1680 
Blaine, Washington 98230 

Eugene District Office 
Federal Building 
211 East 7th Avenue 
Room 230 

Eugene, Oregon 97401 

Boise District Office 
American Reserve Building 
2404 Bank Drive 
Suite 212 

Boise, Idaho 83705 

Great Falls District Office 
1111 14th Street South 
P.O. Box 2887 
Great Falls, Montana 59403 

Portland District Office 
Terminal Sales Building 
Suite 706 

1220 S.W. Morrison 
Portland, Oregon 92705 

Spokane District Office 
U.S. Courthouse 
920 W, Riverside 
P O. Box 1504 
Spokane, Washington 95210 

Vancouver. B C. District Office 
DEA/Justice 

American Consulate General 
1199 West Hastings Street 
Vancouver, B.C., Canada V6E2Y4 

Region 14 

Los Angeles Regional Office 
350 South Giguero Street 
Suite 800 

Los Angeles. California 90017 

San Francisco District Office 
Federal Building 
Room 12425 

San Francisco, California 94102 

San Diego District Office 
402 West 35th Street 
National City, California 92050 

Calexico District Office 
640 C Imperial Avenue 
P.O. Box 728 
Calexico. California 92231 

Las Vegas District Office 
Federal Building and U.S. 
Courthouse 

300 Las Vegas Boulevard South 


P.O. Box 16023 

Las Vegas, Nevada 89101 

Fresno District Office 
2110 Merced Street 
•Room 203 

Fresno, California 93721 

Honolulu District Office 
300 Ala Moana Boulevard 
Honolulu. Hawaii 96815 

Tecate District Office 
Port of Entry-Tecate 
P.O. Box 67 

Tecate, California 92080 

Sacramento District Office 
P O. Box 255097 
Sacramento. California 95825 

Guam District Office 
P.O. Box 2137 
Agana, Guam 96910 

Region 15 

Mexico City Regional Office 
DEA/Justice 
American Embassy 
Apartado Postal 88 Bis 
Mexico l, D.F., Mexico 

Guadalajara District Office 
DEA/Justice 

American Consulate General 
Apartado Postal 1 — 1 Bis 
Guadalajara. Jalisco, Mexico 

Hermosillo District Office 
DEA/Justice 

American Consulate General 
Apartado Postal 972 
Hermosillo. Sonora. Mexico 

Mazatlan District Office 
DEA/Justice 
American Consulate 
Apartado Postal 321 
Mazatlan. Sinaloa. Mexico 

Merida District Office 
SAIC Department of State 
Washington, D C. 20521 

Monterrey District Office 
DEA/Justice 
c/o Department of State 
Washington, D C. 20521 

San Jose District Office 
DEA/Justice 
American Embassy 
APO N.Y., N.Y. 09883 

Guatemala District Office 
American Embassy 
APO N.Y.. N.Y. 09891 

Region 16 
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Bankok Regional Office 

Drug Enforcement Administration 

American Embassy 

APO San Francisco, California 96346 

Chiang Mai District Office 
Drug Enforcement Administration 
Box C 

APO San Francisco 96348 

Hong Kong District Office 
DEA/Justice 

American Consulate General 
Box 30 

FPO San Francisco, California 96659 

Kuala Lumpur District Office 
DEA/Justice 
Department of State 
Kuala Lumpur 
Washington, D.C. 20520 

Vientiane District Office 
DEA/Justice 

APO San Francisco, California 96352 

Singapore District Office 
DEA/Justice 

FPO San Francisco, California 96699 
DEA/Justice 

APO San Francisco, California 96243 

Songkhla -District Office 

DEA/Justice 

American Consulate 

APO San Francisco, California 96346 

Manila District Office 

DEA/Justice 

American Embassy 

APO San Francisco, California 96528 

Jakarta District Office 

DEA/Justice 

American Embassy 

APO San Francisco, California 96356 

Taipei District Office 

DEA/Justice 

American Embassy 

APO San Francisco, California 96263 

Sukiran/Okinawa District Office 

DEA/Justice 

P.O. Box 792 

APO San Francisco, California 96331 

Tokyo District Office 

DEA/Justice 

American Embassy 

APO San Francisco, California 96503 

Seoul District Office 

DEA/Justice ext. 4260 

American Embassy 

APO San Francisco, California 96301 

Region 17 

Paris Regional Office 


DEA/Justice 

American Embassy 

APO New York, New York 09777 

Marseilles District Office 
DEA/Justice 
American Embassy (m) 

APO New York, New York 09777 

Vienna District Office 
DEA/Justice 

American Embassy Vienna 
Department of State 
Washington, D.C 20520 

Brussels District Office 

DEA/Justice 

American Embassy 

APO New York, New York 09667 

London District Office 
DEA/Justice 
American Embassy 
Box 40 

FPO New York, New York 09510 

Ankara District Office 

DEA/Justice 

American Embassy 

APO New York, New York 09254 

Istanbul District Office 
DEA/Justice 

American Consulate General 
APO New York, New York 09224 

Izmir District Office 
DEA/Justice 

American Consulate General 
APO New York, New York 09224 

Beirut District Office 
DEA/Justice 

Department of State Pouch Mail 
Washington, D.C. 20520 

Kabul District Office 
DEA/Kabul 

Department of State Pouch Mail 
Washington, D.C. 20520 

Tehran District Office 
DEA/Justice 
American Embassy 
Box 2000 

APO New York, New York 09205 

Islamabad District Office 
DEA/Islamabad 
Department of State Pouch Mail 
Washington, D.C. 20520 

New Delhi District Office 
DEA/Delhi 

Department of State Pouch Mail 
Washington, D.C. 20520 

Karachi District Office 
DEA/Karachi 

Department of State Pouch Mail 
Washington. D C. 20520 
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Bonn District Office 
DEA/Justice 
American Embassy 
Box 290 

APO New York, New York 09080 

Frankfurt District Office 
DEA/Justice 

American Consulate General 
APO New York. New York 09757 

Nice District Office 
DEA/Justice 
American Embassy (N) 

APO New York. New- York 09777 

Rabat District Office 
DEA/Justice 
US Embassy BP 120 
Rabat. Morocco 

Cairo District Office 
DEA/Justice 
American Embassy 
Cairo, Egypt 

Hamburg District Office 
DEA/Justice 

American Consulate General 
Box 2 

APO New York. New York 09069 

Munich District Office 
DEA/Justice 

American Consultate General 
APO New York, New York 09180 

Rome District Office 
DEA/Justice 
Consulta 301 

APO New York, New York 09794 

Copenhagen District Office 

DEA/Justice 

American Embassy 

APO New York, New York 09170 

Milan District Office 
DEA/Justice 

American Consultate General 
APO New York. New York 09698 

The Hague District Office 
DEA/Justice 

American Consultate General 
APO New York, New York 09159 

Madrid District Office 

DEA/Justice 

American Embassy 

APO New York. New York 09285 

Barcelona District Office 
DEA/Justice 

American Consultate General 
APO New York. New York 09285 

South American Region 

Caracas District Office 

DEA/Justice 

American Embassy 

APO New York. New York 09893 

Buenos Aires District Office 

DEA/Justice 

American Embassy 

APO New York, New York 09871 

Ascuncion District Office 
DEA/Justice 
American Embassy 


Ascuncion Paraguay 
Department of State Pouch Mail 
Washington, D C. 20520 

Bogota District Office 

DEA/Justice 

American Embassy 

APO New York, New York 09676 

Brazilia District Office 

DEA/Justice 

American Embassy 

APO New York, New York 09676 

Guayaquil District Office 
DEA/Justice 
U S. Consulate 
Guayaquil, Ecuador 
Department of State Pouch Mail 
Washington, D C. 20520 

La Paz District Office 

DEA/Justice 

American Embassy 

APO New York, New York 09867 

Lima District Office 

DEA/Justice 

American Embassy 

APO New York, New York 09865 

Montevideo District Office 
DEA/Justice 
American Embassy 
Montevideo, Uruguay 
Department of State Pouch Mail 
Washington. D C. 20520 

Panama District Office 
DEA/Justice 
American Embassy 
P O. Box 2016 
Balboa, Canal Zone 

Quito District Office 
DEA/Justice 
American Embassy 
Quito, Ecuador 

Department of State Pouch Mail 
Washington, D C. 20520 

Santiago District Office 

DEA/Justice 

American Embassy 

APO New York, New York 09869 

Regional Laboratories 
Special Testing & Research Lab 
Watergate Research Park 
7704 Old Springhouse Road 
Mclean, Virginia 22101 

Mid Atlantic Regional Lab 
460 New York Avenue, N.W. 
Washington. D C. 20537 

Northeast regional Lab 
555 West 57th Street 
New York. New York 10019 

Southeast Regional Lab 
5205 N. W. 84th Avenue 
Miami, Florida 33166 

North Central Regional Lab 
500 U S. Customs House 
610 South Canal Street 
Chicago, Illinois 60607 

South Central Regional Lab 
1114 Commerce Street 
Room 1020 
Dallas, Texas 75202 

Southwest Regional Lab 
410 West 35th Street 
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National City, California 92050 
Western Regional Lab 

450 Golden Gate Avenue 
Box 46075 

San Francisco, California 92102 
Ottawa Office 

DE A/Justice 
U S. Embassy 
100 Wellington Street 
Ottawa, Ontario, Canada 
KIP-STI 

Special Project Division 

Aircraft Section 
(Addison Texas) 

DEA/Justice 
P.O Box 534 

El Paso Intelligence Center 

2211 E. Missouri 
Suite 200 

El Paso, Texas 79903 
Field Offices of Inspection 

Northeast Filed Office of 
Internal Security 
Suite 208 

222 South Marginal Road 
Fort Lee, New Jersey 07024 

Western Field Office of Internal 

Security 

P.O. Box 807 

Main Office 

Los Angeles, California 90053 

South Central Field Office of 
Internal Security 
P.O.Box 907 

Addison, Texas 75001 

North Central Field Office of 
Internal Security 
219 S. Dearborn 
Room 422 

Chicago, Illinois 60604 

Southeast Field Ofice of 
Internal Security 
P.O. Box 660316 

Miami Springs, Florida 33166 

Mid-Atlantic Field Office of 
Internal Security 
1325 K Street N.W. 

Washington, D C. 20537 

Bureau Mailing Lists, JUSTICE/FBI-003: This system is revised to 
more accurately describe the nature of the system. The modifications 
to the system notice constitute amplifications rather than an alterna¬ 
tion or expansion of the scope of the records. The clarifications 
incorporated into the system notice have been italicized for public 
convenience. The text reprinted below reflects these modifications. 

JUSTICE/FBI—003 
System name: Bureau Mailing Lists. 

System location: Federal Bureau of Investigation, J. Edgar Hoover 
Bldg., 10th and Pennsylvania Ave., NW., Washington, DC. 20535, 
59 field divisions and 13 Legal Attaches (See Appendix to 002). 

Categories of individuals covered by the system: With regard to lists 
maintained at FBI Headquarters, individuals who have requested 
receipt of Bureau material and who meet established criteria (basical¬ 
ly law enforcement or closely related areas). With regard to lists 
maintained in field divisions or Legal Attaches, individuals and orga¬ 
nizations who may be in position to furnish assistance to the FBFs 
law enforcement efforts. 

Categories of records In the system: Name, address and business 
affiliation, if appropriate. 

Authority for maintenance of the system: Title 5 U S. Code, Section 
301 and Title 44, U.S. Code, Section 3101. 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For mailing of FBI 
material whenever necessary. For example, various fugitive publications 
are furnished to local law enforcement agencies 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
member’s behalf when the member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from this system of records may be disclosed as a 
routine use to the National Archives and Records Service (NARS) in 
records management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Computerized and 3x5 index card. In field divisions most 
mailing lists are maintained on addressograph. 

Retrievability: ID number in computer, alphabetically for card 
index and addressograph. 

Safeguards: Computer records are maintained in limited access 
space by the Technical Services Division. Manual records are like¬ 
wise maintained in limited access space and available only to FBI 
personnel 

Retention and disposal: Revised on a monthly basis. In field divi¬ 
sions the lists are revised at least annually and when necessary. 

System manager(s) and address: Director, FBI. Washington, D C. 
20535. 

Notification procedure: Director, FBI, Washington, D.C. 20535 

Record access procedures: Inquiry addressed to Director, FBI, 
Washington, D.C. 20535. 

Contesting record procedures: Same as the above. 

Record source categories: The mailing list information is based 
either on information supplied by the individual or public source 
data. 

Systems exempted from certain provisions of the act: None. 

Electronic Surveillance (Elsur Indices), JUSTICE/FBI-006. This 
system is revised to more accurately describe the nature of the 
system. The modifications to the system notice constitute amplifica¬ 
tions rather than an alteration or expansion of the scope of the 
records. The clarifications incorporated into the system notice have 
been italicized for public convenience. The text reprinted below 
reflects these modifications. 

JUSTICE/FBI—006 

System name: Electronic Surveillance (Elsur) Indices. 

System location: Federal Bureau of Investigation. J. Edgar Hoover 
Bldg., 10th and Pennsylvania Ave., NW., Washington, D.C. 20535. 
Those field offices which have conducted electronic surveillances 
also maintain this index. See appendix to System 002. 

Categories of individuals covered by the system: Individuals who 
have been the targets of direct electronic surveillance coverage by 
the FBI, who have participated in conversations monitored by an 
FBI electronic installation, or who have been known to have owned, 
leased, or licensed premises on which the FBI has conducted an 
electronic surveillance, and names of persons mentioned during con¬ 
versations between persons being monitored. Not all field office 
electronic surveillance indices contain this last category of individ¬ 
uals. 

Categories of records in the system: The Elsur Indices are main¬ 
tained on 3 x 5 cards, where set forth the name of each person 
monitored or the proprietor of premises on which an electronic 
surveillance was conducted by the FBI since January 1, 1960, a 
source number to identify the electronic surveillance, the date the 
conversation occurred, the location of the field office which conduct¬ 
ed the monitoring, and the address and/or telephone number where 
the electronic surveillance occurred. 

Authority for maintenance of the system: The Elsur Indices were 
initiated in October, 1966, at the instructions of the Department of 
Justice. The authority for the maintenance of these records is Title 5, 
Section 301, USC, which grants the Attorney General the authority 
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to issue rules and regulations prescribing bow Department of Justice 
information can be employed. Title 18, USC, Section 2519, also sets 
forth recordkeeping requirements. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The Elsur Indices are 
utilized: (1) To respond to judicial inquiries about possible electronic 
surveillance coverage of witnesses, defendants, or attorneys involved 
in Federal court proceedings, and (2) To enable the Government to 
certify whether a person regarding whom court-order authority is 
being sought for electronic coverage has ever been so covered in the 
past. The actual users of the indices are always employees of the 
FBL 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: a record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (N.A.R.S.) in 
records management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: he records are maintained manually on 3 x 5 cards. 

Retrievability: Names are indexed alphabetically. Telephones moni¬ 
tored are indexed by telephone number. Locations monitored in which a 
person has been known to have a proprietary interest are indexed by 
address. 

Safeguards: They are maintained in a guarded room at all times, 
with a special locking system for ofT-duty hours when they are not in 
use. 

Retention and disposal: Until advised to the contrary by the De¬ 
partment, the courts or Congress, these indices will be maintained 
indefinitely. 

System managers) and address*. Director, Federal Bureau of Invesr- 
tigation, Washington, D C 20535. 

Notification procedure: Same as the above. 

Record access procedures: Inquiry addressed to Director, FBI, 
Washington, D.C. 20535. 

Contesting record procedures: Same as the above. 

Record source categories: See Category of Individual. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c) (3) and (4), 
(d), (e) (1). (2) and (3). (eX4) (G). (H), (e) (5) and (8). (0, (g) and (m) 
of the Privacy AcJ pursuant to 5 U.S.C. 552a (j). Rules have been 
promulgated in accordance with the requirements of 5 U.S.C. 553 
(b), (c) and (e) and have been published in the Federal Register. 

Controlled Substance Act Nonpublic Records, JUS 11CE/OMF- 
002: Revisions to this system of records effect editorial changes 
which are necessary because of a recent internal reorganization. 
Other minor editorial corrections^ are also reflected in the text re¬ 
printed below. 

JUSTICE/OMF—002 

System name: Controlled Substances Act Nonpublic Records. 

System location: U.S. Department of Justice, 10th and Constitution 
Avenue NW., Washington, D.C. 20530. 

Categories of individuals covered by the system: Persons who have 
been convicted for the first time of violating Section 404(a) of the 
Controlled Substances Act (Public Law 91-513), i.e. persons who 
have knowingly or intentionally possessed a controlled substance 
except as authorized by the act. 

Categories of records in the system: Arrest records of law enforce¬ 
ment agencies, which include personal data, photographs, finger¬ 
prints, copies of court orders, DOJ-330 Request for Non-Public Rec¬ 
ords and/or DOJ-329 Certificate of Expungement. 


Authority for maintenance of the system: This system is established 
and maintained in accordance with the Controlled Substances Act, 
Public Law 91-513 Sec. 404, 21 U.S.C. 844. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are retained 
by the Department of Justice and are available only to a Federal 
court upon a Federal court order issued to the Attorney General 
demanding such records for use by said court in determining whether 
or not a person qualified under Public Law 91-513 Sec. 404(b), 21 
U.S.C. 844(b). 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is detrmined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: These records are stored in locked file cabinets. 

Retrievability: These records are indexed by the name of the of¬ 
fender. 

Safeguards: Access to these records is restricted to the Chief, 
Records Maintenance and Disposition Section and the assistant to the 
Chief. 

Retention and disposal: Although these records will ultimately be 
destroyed by shredding, the establishment of a disposal schedule is 
still pending. 

System managers) and address: Director, Administrative Programs 
Management Staff, Office of Management and Finance, U.S. Depart¬ 
ment of Justice, 10th & Constitution Avenue NW., Washington. D.C. 
20530. 

Notification procedure: Same as the System Manager. 

Record access procedures: Same as the System Manager. 

Contesting record procedures: Same as the System Manager. 

Record source categories: Law enforcement agencies and courts. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted the system from subsection (d) of the Privacy 
Act pursuant to 5 U.S.C. 552a(jX2). Rules have been promulgated in 
accordance with the requirements of 5 U.S.C. 553 (b), (c) and (e) and 
have been published in the Federal Register. 

Department of Justice Payroll System, JUSTICE/OMF-003: Revi¬ 
sions to this system of records effect changes in the system location 
and system managers) and address categories which are necessary 
because of a recent internal reorganization. In addition, other minor 
editorial changes are reflected in the text reprinted below. 

JUSTICE/OMF—003 

System name: Department of Justice Payroll System. 

System location: Categories of records within the Payroll System 
of Records are kept at the following locations: (I) Justice Employee 
Data Service; 425 1 Street, N.W.; Washington, D C. 20530, (2) Jus¬ 
tice Data Management Service; 425 I Street, N.W.; Washington, D.C. 
20530; (3) at various time and attendance recording and processing 
stations around the world; (4) at computerized record ofT-site backup 
facilities; and (5) at various Federal Records Centers. 

Categories of individuals covered by the system: (I) Current DOJ 
employees with the exception of those employed within the FBI and; 
(2) Many past DOJ employees with the exception of those that 
served within the FBL 

Categories of records in the system: A. Payroll Master Employee 
Records: These are machine-readable records containing information 
on current pay and leave status for individuals serviced by the 
automated payroll accounting system. 

B. Bond, Allotment and Check Mailing Records: These are ma¬ 
chine-readable records containing information on Savings Bond de- 
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ductions, savings account allotments, and net check mailing requested 
by the employee. 

C. History of Earning Records: These are machine-readable rec¬ 
ords containing information on earnings, leave and other pay related 
activities during a two-year period. 

D. Automated Retirement Records: These are machine-readable 
records containing information relevant to the Civil Service Retire¬ 
ment System. These records will be used to automatically generate 
Individual Retirement Records (SF-2806) upon an employee's separa¬ 
tion. 

E. Revised Social Security Numbers Records: These are machine- 
readable records containing the new and old social security number 
for employees whose current social security number is different from 
that previously entered into the automated system. 

F. Employee Pay Records: These are manila folders containing all 
source documents, correspondence and other papers in support of an 
active employee's pay, leave and allowances. 

G. Active Retirement Records: These are manual records main¬ 
tained on active employees to facilitate timely compliance with re¬ 
quirements of the Civil Service Retirement System. Upon separation, 
the original SF-2806 is forwarded to the Civil Service Commission 
and a copy is filed in the Employee Pay Record (F above). This 
category of records will eventually be replaced by the automated 
retirement records (D above). 

H. Former Employee Pay Records: These records are the Employ¬ 
ee Pay Records (F above) for employees that have been separated, 
transferred or retired. In addition to information contained in the 
Employee Pay Records, these records include information related to 
the retirement, separation or transfer. 

I. Employee Death Records: These records are the Employee Pay 
Records (F above) for employees that died while on active duty with 
Department of Justice. In addition to information contained in the 
Employee Pay Records, these records include information related to 
the employee’s death and the settlement of pending pay and 
allowances. 

J. Returned Check Records; These records are a manual log for 
recording and controlling checks issued to employees that were re¬ 
turned to the Justice Employee Data Service because they were 
undelivered, erroneous or cancelled prior to conversion to cash. 

K. Time and Attendance Report: These records contain informa¬ 
tion on an employee's attendance and use of leave in a particular pay 
period. They are also used to indicate leave adjustments and bal¬ 
ances. The standard form number is DOJ-296. 

Authority for maintenance of the system: The head of each execu¬ 
tive agency is responsible for establishing and maintaining an ade¬ 
quate payroll system, covering pay, leave, and allowances, as a part 
of the system of accounting and internal control of the Budget and 
Accounting Procedures Act of 1950, as amended, 31 U.S.C. 66, 66a 
and 200(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Purpose: The purpose of 
each use of categories of records within the DOJ Payroll System of 
Records is to enable the administration of the payroll function and 
related financial matters in accordance with applicable laws and 
regulations and to comply with the requirements of the Comptroller 
General. 

System Uses; 

A. Authorize, prepare and document payment to all Department 
employees covered by the DOJ Payroll System entitled to be paid, 
with consideration given to all authorized deductions from gross pay. 

B. Specify and document proper disposition of all authorized de¬ 
ductions from gross pay. 

C. Prepare adequate and reliable payroll reports needed for (1) 
management, (2) budget, (3) support of payments, (4) the conduct 
and accounting of payroll related employee services, (5) control and 
documentation of payroll system operation, and (6) to meet external 
reporting requirements. 

D. Support effective communications on payroll matters between 
the Department of Justice and its present and former employees. 

E. Support proper coordination of pay, leave and allowance oper¬ 
ations with personal functions and other related activities. 

F. Support adequate control over all phases and segments of the 
payroll system including leave accounting. 

G. Support appropriate integration of the payroll system with the 
Departmental accounting systems. 

H. Records maintained in this system shall include providing a 
copy of an employee’s Department of the Treasury Form W-2, Wage 
and Tax Statement of the State, City, or other local jurisdiction 
which is authorized to tax the employee's compensation. The record 
will be provided in accordance with a withholding agreement be¬ 


tween the State, City, or other local jurisdiction and the Department 
of the Treasury pursuant to 5 USC 5516, 5517, and 5520 or in the 
absence thereof, in response to a written request from an appropriate 
official of the taxing jurisdiction to the System Manager listed below. 
The request must include a copy of the applicable statute authorizing 
the taxation of compensation and should indicate whether the author¬ 
ity of the jurisdiction to tax the employee is based on place of 
residence, place of employment, or both. However, the social securi¬ 
ty numbers will only be provided to state or local taxing authorities 
which meet the criteria of the Privacy Act. 

I. Provide permanent record of actions taken pertinent to the 
administration of pay leave and allowances. 

J. Support legal investigations of suspected fraud. 

Categories of Users: Records are accessed by users on a need or 
right to know basis. A category of users may have potential access 
under more than one use above. 

A. Present or former employees serviced by the DOJ Payroll 
System. 

B. Justice Employees Data Service Staff. 

C. Department of the Treasury disbursing offices. 

D. Department of Justice budget and accounting offices. 

E. Department of Justice personnel offices. 

F. Employee supervisors. 

G. Employee administrative offices. 

H. Federal, state and local taxing authorities. 

I. Federal Employees Health Benefits carriers. 

J. Employee organization offices participating in dues allotment 
program. 

K. Financial organizations participating in savings account allot¬ 
ment program. 

L. Financial organizations participating in net pay to checking 
account program. 

M. State human resource offices administering unemployment com¬ 
pensation programs. 

N. General Accounting Office and internal audit staffs. 

O. Federal, state or local law enforcement agencies (in support of 
legal investigations of suspected fraud)- 

P. Other Federal agencies requiring information as specified in 
applicable laws or regulations, e.g., Civil Service Commission). 

Q. Heirs, executors and legal representatives of beneficiaries. 

Release of information to the news media: Information permitted 

1o be released to the news media and the public pursuant to 28 
C.F.R. 50.2 may be made available from systems of records main¬ 
tained by the Department of Justice unless it is determined that 
release of the specific information in the context of a particular case 
would constitute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice. A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Various categories of records are stored on different medi¬ 
ums. Categories A, B and E are on magnetic discs. Categories C and 
D are on magnetic tape. All other records are maintained in paper 
form. 

Retrievability: Categories of records on magnetic media are retriev¬ 
able by employee social security number which is maintained to 
comply with Internal Revenue requirements. Records in paper form 
are retrievable by employee name and social security number. 

Safeguards: The principal current safeguard for payroll records is 
guard force screening of individuals entering buildings within which 
records are kept. More stringent security practices and procedures 
are under development. 

Retention and disposal: Payroll records retention and disposal are 
in accordance with General Schedule 2 promulgated by the General 
Services Administration. 

System manageris) and address: Director; Central Management Ser¬ 
vices Staff; Office of Management and Finance; U.S. Department of 
Justice; 10th and Constitution Avenue, N.W., Washington, D.C. 
20530. 
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Notification procedure: A request for notification of the existence 
of records upon an individual shall be made in writing by the individ¬ 
ual or legal designate, with the envelop and the letter clearly marked 
'Privacy Notification Request’. Include in the request the name of the 
system of records, the individual’s full name and social security 
number while employed with the Department of Justice, the organi¬ 
zation within which employed (if available), and whether the individ¬ 
ual is a current or former employee. The requestor shall include a 
return address for the notification response. If the request is submit¬ 
ted by other than the subject individual, indicate the authority under 
which the information is sought. The request must be signed by the 
subject individual and, if applicable, by the legal designee. Address 
inquires to the System Manager. 

Record access procedures: A request for access to records from this 
system shall be made in writing by the subject individual or legal 
designee, with the envelope and the letter clearly marked 'Privacy 
Access Request*. Include in the request the name of the system of 
records, the legal name and social security number of the data sub¬ 
ject, the organization within which the individual is a current or 
former employee. The requestor shall also provide a return address 
for transmitting the information. Access requests will be directed to 
the System Manager listed above. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system of records should direct 
their request to the System Manager listed above, stating clearly and 
concisely what information is being contested, the reason for contest¬ 
ing it, and the proposed amendment to the information sought. If the 
request is submitted by other than the subject individual, indicate the 
authority under which the information is sought. The request must be 
signed by the subject individual and, if applicable, by the legal 
designee. 

Record source categories: Information contained within the DOJ 
Payroll System of Records is obtained from the following sources: 

A. Subject Individual: Information collected from the subject indi¬ 
vidual generally consists of that necessary to administer allotments, 
deductions or other services requested by the individual. 

B. Personnel Office: Information collected from the personnel 
office generally consists of employment status information which 
provides the legal basis upon which valid payments are computed. 

C. Time and Attendance Clerk: Information collected from this 
clerk generally consists of an accounting of the individual’s presence 
or absence from the duty station and the usage of leave. 

D. Supervisor or Administrative Officer: Information collected 
from these officers generally consists of leave authorizations and 
information concerning the individual's duty station. 

E. Financial Institutions or Employee Organizations: Information 
collected from institutions or organizations generally consists of that 
necessary to insure the timely and accurate forwarding to the institu¬ 
tion or organization of monies allotted to an afebount at the institution 
or organization by the subject individual. 

F. Previous Federal Employer: Information collected from the 
previous employer within the Federal government generally consists 
of leave status information at the time of separation. 

G. Other Federal Agencies: Information collected from other Fed¬ 
eral agencies generally consists of program information necessary to 
properly administer pay, leave, and allowances. 

H. Other Officials: Information collected from other officials con¬ 
sists of that necessary to administer the payroll function. This may 
include authorization for special payments, death certificate or other 
documents as necessary. 

Systems exempted from certain provisions of the act: None. 

Legal and General Administration Accounting System JUSTICE/ 
OMF-007: The system manager for this system has changed. This 
change is reflected in the text reprinted below. 

JUSTICE/OMF—007 

System name: Legal and General Administration Accounting System 
(LAGA). 

System location: U S. Department of Justice; 10th and Constitution 
Avenue, N.W.; Washington. D.C. 20530. 

Categories of individuals covered by the system: All individuals who 
submit vouchers requesting payment for goods or services rendered, 
except payroll vouchers for DOJ employees. These include vendors, 
contractors, experts, witnesses, court reporters, travelers, relocated 
employees, etc. 

Categories of records in the system: All vouchers paid except pay¬ 
roll vouchers for DOJ employees. 

Authority for maintenance of the system: The system is established 
and maintained in accordance with the Budget and Accounting Pro¬ 


cedures Act of 1950 as amended 31 U.S.C. 66(a) and 31 U.S.C. 
200(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: After payment of the 
vouchers, the accounting data is used for the purpose of internal 
management reporting and external reporting to agencies such as 
OMB. U.S. Treasury, and the GAO. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 
C.F.R. 50.2 may be made available from systems of records main¬ 
tained by the Department of Justice unless it is determined that 
release of the specific information in the context of a particular case 
would constitute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member's behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Prior to FY 76, voucher files were maintained alphabeti¬ 
cally by payee’s name. After FY 76, vouchers are filed by batch, 
controlled by schedule on which paid. 

Retrievability: Information is retrieved primarily by using the name 
of the payee. 

Safeguards: Information contained in the system is unclassified. It is 
safeguarded in accordance with organizational rules and procedures. 

Retention and disposal: The payment documents are retained at this 
location for three fiscal years (current year and two prior years). The 
records are then shipped to a Federal Records Center for storage in 
accordance with the General Record Schedule published by the 
General Services Administration. 

System manageris) and address: Director; Financial Management 
Staff; Office of Management and Finance; U.S. Department of Jus¬ 
tice; 10th & Constitution Avenue, N.W.; Washington, D.C 20530. 

Notification procedure: Same as the System Manager. 

Record access procedures: Same as the System Manager. 

Contesting record procedures: Same as the System Manager. 

Record source categories: Submitted by the payee involved. 

Systems exempted from certain provisions of the act: None. 

Security Clearance Information System (SCIS), JUSTICE/OMF- 
008: Revisions to this system of records effect changes to the storage, 
retrievability, and system managers) and address categories. The 
storage and retrievability categories are revised to reflect that certain 
information will be stored and retrieved from a data base which has 
been reported by the Civil Service Commission for systems of rec¬ 
ords maintained by all Federal agencies on personnel matters. The 
system manager(s) and address category is revised to reflect a change 
which occurred as a result of a recent internal reorganization. 
Changes are incorporated in the text reprinted below. The changes to 
the storage and retrievability categories have been italicized for 
public convenience. 

JUSTICE/OMF—008 

System name: Security Clearance Information System (SCIS). 

System location: U.S. Department of Justice; 10th and Constitution 
Avenue, N.W.; Washington, D.C. 20530. 

Categories of individuals covered by the system: Current employees 
of the Department of Justice (excluding FBI) who have been investi¬ 
gated and cleared for employment, and for access to data classified 
for National Security reasons; B. Former employees of the Depart¬ 
ment of Justice (excluding FBI) who had been investigated and 
cleared for employment and for access to data classified for National 
Security reasons (maintained for a maximum of two years from date 
of termination). 

Categories of records in the system: The system contains two sub¬ 
systems; (a) a Clearance Index Reference Record for identifying the 
individuals in Categories of Individuals above listing the status of the 
investigations, the dates of clearances, level of clearances and when 
appropriate, dates of termination of employment; and (b) a Character 
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File containing (1) Standard form 86 (U.S. Civil Service Commis¬ 
sion), Security Investigation Data for Sensitive Position; (2) Copies of 
investigative reports from the Civil Service Commission and/or Fed¬ 
eral Bureau of Investigation; (3) Correspondence related to the re¬ 
quest for the investigation, results of the investigation, and clearance 
approvals for access to classified national security information and 
waivers; and (4) other information relating to the trustworthiness of 
the employee. 

Authority for maintenance of the system: The system is established 
and maintained in accordance with Presidential Executive Orders 
10450 (clearance for Federal employment) and 12065 (access to data 
classified for National Security reasons). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: (a) The investigative 
material compiled in this system is used for the purpose of determin¬ 
ing the suitability, eligibility and/or qualifications of applicants for 
employment in the Department of Justice (except the FBI) and for 
sensitive positions involving access to classified information. In the 
event of employee tranfers to other Government Agencies, this infor¬ 
mation could be reviewed by investigators of the gaining agency to 
expedite the employees transfer is necessary. 

(b) The clearance status of the employees is certified to security 
officials and investigators of other U.S. Government Agencies or 
Departments, for liaison purposes involving access to classified mate¬ 
rial during meetings, conferences or training courses. 

(c) The personal data in the system is reviewed by Central Intelli¬ 
gence Agency for the purposes of granting Special Intelligence 
access clearances to Department employees. These clearances are 
within the purview of the Director, Central Intelligence. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 
C.F.R. 50.2 may be made available from systems of records main¬ 
tained by the Department of Justice unless it is determined that 
release of the specific information in the context of a particular case 
would constitute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system or records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information contained on the Clearance Index Reference 
Record has been added to the automated Department of Justice 
personnel data base which has been reported by the Cifil Service 
Commission under the designation of CSC/GOVT-3 at 42 FR 4S738 
on September 23. 1977. In conjunction with the manual Character 
File, the automated data is used to certify clearances on DOJ em¬ 
ployees. 

Retrievability: All data is retrieved by searching under the employ¬ 
ee’s nam e/social security account number/organization/type of clearance. 

Safeguards: Information contained in the system is unclassified. It is 
iafeguarded and protected in accordance with Departmental rules 
ind procedures governing the protection of personnel records. 

Retention and disposal: Clearance Index Reference Record cards 
ire maintained for the tenure of employment and for a maximum of 
wo years after termination. An employee’s Character File is main- 
ained for the tenure of employment at which time the investigation 
eports are returned to the investigating agency or destroyed by 
hredding. 

System managerts) and address: Director; Administrative Programs 
Management Staff; Office of Management and Finance; U.S. Depart- 
nent of Justice; 10th and Constitution Avenue N.W., Washington, 
).C. 20530. 6 

Notification procedure: Same as the System Manager. 

Record access procedures: A request for access to a record from 
his system shall be made in writing, with the envelope and the letter 
learly marked ’Privacy Access Request’. Include in the request the 
ame, title and organization of the employee and the general subject 
latter of the inquiry. The requestor will also provide a return ad¬ 


dress for transmitting a reply. Access requests will be directed to the 
System Manager listed above. 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their re¬ 
quest to the System Manager listed above, stating clearly and con¬ 
cisely what information is being contested, the reasons for contesting 
it, and the proposed amendment to the information sought. 

Record source categories: Sources of information contained in this 
system are (a) applicants for employment and employees in the De¬ 
partment of Justice (except FBI) and (b) those individuals (infor¬ 
mants) contacted by the Investigators for the Civil Service Commis¬ 
sion and Special Agents of the Federal Bureau of Investigation who 
furnished information in the background investigation. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from sections (d)(1) of the Privacy 
Act pursuant to 5 U.S.C. 522a 00(5). Rules have been promulgated in 
accordance with the requirements of 5 U.S.C. 533 (b), (c) and (e) and 
have been published in the Federal Register. 

Justice Data Management Service Center Utilization Report, JUS- 
TICE/OMF-009: Revisions to this system of records effect changes 
in the system name, system location and system managers) and 
address categories which are necessary because of a recent internal 
reorganization. In addition, other minor editorial changes are reflect¬ 
ed in the text reprinted below. 

JUSTICE/OMF—009 

System name: Justice Data Management Service Center Utilization 
Report. 

System location: Justice Data Management Service Center; 425 I 
Street NW., Washington, D C. 20530. 

Categories of individuals covered by the system: Personnel submit¬ 
ting computer jobs to run at the Justice Da»a Management Service. 

Categories of records in the system: The data describes the recource 
utilization of the individual jobs submitted. Certain information is also 
recorded which pertains to the entire computer system rather than 
individual jobs. 

Authority for maintenance of the system: These records are kept for 
adminstrative convenience pursuant to 5 U.S.C. 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information is used to 
recover costs associated with running computer jobs, to analyze the 
utilization of the Justice Data Management Service computer sys¬ 
tems, detect inefficiencies and areas having high potential benefit 
from optimization. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member or staff requesting the information on 
behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Utilization reports are provided to a designated manager 
for each organization which uses the Justice Data Management Serv¬ 
ice. 

Retrievability: Information may be retrieved by name of the indi¬ 
vidual submitting computer runs. 

Safeguards: The machine readable (magnetic tape) data is kept in 
the Justice Data Management Service tape library. Utilization reports 
are controlled by the designated individual of each using agency. 

Retention and disposal: The machine readable data is kept indefi¬ 
nitely. Utilization reports are controlled by the designated individual 
of each using agency. 

System manageris) and address: Director: Central Management Ser¬ 
vices Staff; U.S. Department of Justice; Office of Management and 
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Finance; 10th and Constitution Avenue NW., Washington, D.C. 
20530. 

Notification procedure: Same as above. 

Record access procedures: A request for access to a record from 
this system may be made in person or in writing, specifying the name 
of the individual submitting a computer run and the date and name of 
the computer run. 

Contesting record procedures: Requests for correction should be 
addressed to the System Manager. 

Record source categories: Information is collected by the IBM 360/ 
370 Operating System and program modules developed by personnel 
of the Department of Justice. 

Systems exempted from certain provisions of the act: None. 

Document Information System (DIS), JUSTICE/OMF-010: Revi¬ 
sions to this system of records effect changes in the system name, 
system location and system manger(s) and address categories which 
necessary because of a recent internal reorganziation. In addition, 
other minor editorial changes are reflected in the text reprinted 
below. 

JUSTICE/OMF—010 

System name: Document Information System. (DIS) 

System location: U.S. Department of Justice; 10th and Constitution 
Avenue N.W., Washington, D.C. 20530. 

Categories of individuals covered by the system: Employees of the 
Department of Justice who have been designated by the Attorney 
General as authorized to classify documents. Employees of the De¬ 
partment of Justice who have been delegated classifying authority by 
designation of the Attorney General. Individuals (mostly aliens) 
about whom documents exist which have been classified in the inter¬ 
est of national security. 

Categories of records in the system: The system contains records of 
all documents classified by Department of Justice employees. The 
system also contains a record on all Department of Justice employees 
(from January 1, 1973 to present) who have or have had the authori¬ 
ty to classify documents. 

Authority for maintenance of the system: The system was estab¬ 
lished and is maintained pursuant to Executive Order 11652. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The system is routinely 
used by the Interagency Classification Review Committee, the De¬ 
partment of Justice Security Staff, and the Department of Justice 
Review Committee. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 
C.F.R. 50.2 may be made available from systems of records main¬ 
tained by the Department of Justice unless it is determined that 
release of the specific information in the context of a particular case 
would constitute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.4.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information is stored in machine readable form on mag¬ 
netic tape. A copy of the data capture form is maintained in the 
originating office for two weeks, then destroyed. The original data 
capture form is maintained at the Department until data contained 
therein has been successfully processed, then the form is destroyed. 

Retrievability: Information is retrieved in any form for all routine 
uses. Information may be retrieved for non-routine uses with the 
approval of the Director, Central Management Services Staff, and in 
accordance with the provisions of the Privacy Act. 

Safeguards: Access to information contained in the system is con¬ 
trolled by the Director, Central Management Services Staff. Access 
is normally limited to routine users and members of the Central 
Management Services Staff, on a “need-to-know” basis. 


Retention and disposal: Records contained in the system are re¬ 
tained indefinitely. The system of records is never purged and no 
disposal schedule is required. 

System manageris) and address: Director; Central Management Ser¬ 
vices Staff; Office of Management and Finance; U.S. Department of 
Justice; 10th and Constitution Avenue, N.W., Washington, D.C. 
20530. 

Notification procedure: Address inquiries to the System Manager. 

Record access procedures: Same as the System Manager. 

Contesting record procedures: Same as the System Manager. 

Record source categories: Employees of the Department who have 
been designated by the Attorney General as classifying officials and ' 
employees who have been delegated classifying authority. 

Systems exempted from certain provisions of the act: None. 

Justice Data Management Service Center Tape Library System, 
JUSTICE/OMF-OU: Revisions to this system of records effect 
changes in the system name, system location and system manager(s) 
and address categories which are necessary because of a recent 
internal reorganization. In addition, other minor editorial changes are 
reflected in the text reprinted below. 

JUSTICE/OMF—Oil 

System name: Justice Data Management Service Center Tape Library 
System. 

System location: Justice Data Management Service; 425 I Street, 
N.W.; Washington, D.C. 20530. 

Categories of individuals covered by the system: Personnel submit¬ 
ting computer jobs which create magnetic tape data sets. 

Categories of records in the system: The data describes the contents 
of the magnetic tape volumes. 

Authority for maintenance of the system: These records are kept for 
administrative convenience pursuant to 5 U.S.C. 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information is used to 
control and protect the data recorded on magnetic tapes. 

Release of information to the news media. Information permitted 
to be released to news media and the public pursuant to 28 CFR 50.2 
may be made available from systems of records maintained by the 
Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Reports can be obtained by any Justice Data Management 
Service user by submitting a computer job requesting the report. 

Retrievability: Information can be obtained by name of the individ¬ 
ual who submitted the job which created the tape resident data sets. 

Safeguards: The machine readable data is kept within the Justice 
Data Management Service. Reports are controlled by the tape librar¬ 
ian and by the individuals receiving the reports. 

Retention and disposal: Reports are controlled by the tape librarian 
and by the individuals receiving the reports. 

System manageris) and address: Director; Central Management Ser¬ 
vices Staff; U.S. Department of Justice; Office of Management and 
Finance; 10th and Constitution Avenue, N.W.; Washington, D.C. 
20530. 

Notification procedure: Same as the System Manager. 

Record access procedures: A request for access/correction to a 
record from this system may be made in person or in writing specify¬ 
ing the serial number of the tape in question. Request should be 
addressed to the System Manager. 

Contesting record procedures: Same as the above. 
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Record source categories: Information is collected by the IBM 360/ 
370 Operating System and other program modules. 

Systems exempted from certain provisions of the act: None. 

Inter-Divisional Information System (IDIS), JUSTICE/OMF-016 
(a non-operational, deactivated system): Revisions to this system of 
records effect changes in the system location and system manager(s) 
and address categories which are necessary because of a recent 
internal reorganization. In addition, other minor editorial changes are 
reflected in the text reprinted below. 

JUSTICE/OMF—016 

System name: Inter-Divisional Information Systems (IDIS) (a non- 
operational, deactivated system). 

System location: U.S. Department of Justice; 10th and Constitution 
Avenue NW.; Washington, D.C. 20530. 

Categories of individuals covered by the system: Individuals who 
were allegedly involved or connected with civil disturbances or 
other activities. 

Categories of records in the system: IDIS, consisted of two subsys¬ 
tems. The incident subsystem was used to establish a record of 
various events, such as meetings and demonstrations. The subject 
subsystem provides individual’s names, biographical sketches, and 
organizational affiliation(s). Some cross referencing between the two 
subsystems exists. 

Authority for maintenance of the system: The system is currently 
being maintained by reason of an agreement between the Department 
of Justice and members of the Committee on the Judiciary of the 
United States Senate. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: There are no present or 
anticipated operational uses of IDIS records by Department of Jus¬ 
tice personnel. IDIS material is exclusively used to respond to inquir¬ 
ies from citizens who are the subject of the files and also may be 
used by litigants involved in court proceedings. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific informalion in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information is maintained on index cards and computer 
produced reports stored in locked cabinets. 

Retrievability: Index cards of the subject subsystem are filed alpha¬ 
betically by individual name. 

Safeguards: IDIS informalion is maintained in secured storage de¬ 
vices in a locked room, rendered inaccessible for any operational use 
and accessible by a limited number of employees who must repond to 
Freedom of Information Act requests and to decrees in court pro¬ 
ceedings. 

Retention and disposal: IDIS information will be maintained until 
such time as the legislative and executive branches of government 
agree to its disposal. 

System manager(s) and address: Director; Central Management Ser¬ 
vices Staff; U.S. Department of Justice; Office of Management and 
Finance; 10th and Constitution Avenue NW., Washington, D.C. 
20530. 

Notification procedure: Address inquiries to the System Manager. 

Record access procedures: Access to information maintained in 
IDIS will be granted in accordance with the procedures set forth in 
28 CFR 16.41. Requests for access will be directed to the System 
Manager. 

Contesting record procedures: Requests for correction of IDIS data 
will be processed in accordance with the procedures set forth in 28 


CFR 16.53. Requests for correction will be directed to the System 
Manager. 

Record source categories: Information in IDIS was derived from 
FBI reports and teletypes; U.S. Attorney Offices; the Bureau of 
Alcohol, Tobacco, and Firearms, U.S. Department of Treasury; citi¬ 
zen complaints; wire service clippings; and articles in periodicals. 

Systems exempted from certain provisions of the act: None. 

Department of Justice Controlled Parking Records, JUSTICE/ 
OMF-017: Revisions to this system of records effect editorial changes 
which are necessary because of a recent internal reorganization. 
Other minor editorial corrections are also reflected in the text re¬ 
printed below. 

JUSTICE/OMF—017 

System name: Department of Justice Controlled Parking Records. 

System location: U.S. Department of Justice; 10th Street and Con¬ 
stitution Avenue, N.W., Washington, D.C. 20530. 

Categories of individuals covered by the system: Department of 
Justice employees who have applied for vehicle parking space which 
is assigned and controlled by the Department of Justice, per Depart¬ 
ment of Justice Order 2540.2D, Dec. 20, 1977. 

Categories of records in the system: This system contains copies of 
Form DOJ-362, Department of Justice Parking Space Application 
(DOJ Space), and Form DOJ-OT-60, Department of Justice Parking 
Space Application (DOJ Carpool Space), which have been complet¬ 
ed and submitted by Department of Justice employees. 

Authority for maintenance of the system: This system is established 
and maintained in accordance with Federal Energy Office (FEO) 
memorandum of January 17, 1974, Federal Management Circular 74- 
1 of January 21, 1974, and Federal Energy Office memorandum of 
April 5, 1974, as reflected in Federal Property Management (Tempo¬ 
rary) Regulation D-47 of May 22, 1974. Operating procedures are 
contained in Department of Justice Order 2450.2D, Dec. 20, 1977. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are used to 
assign, identify and control the use of vehicle parking space for 
which the Department of Justice is responsible. 

Release of information to the news media. Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: These records are stored in a locked file cabinet. 

Retrievability: These records are indexed alphabetically, by the last 
name.of the applicant, within the organizational element. 

Safeguards: Information contained in this system is unclassified and 
is disseminated on a need to know basis by the Office of the Direc¬ 
tor, Administrative Programs Management Staff, Office of Manage¬ 
ment and Finance. 

Retention and disposal: Although these records are currently re¬ 
tained as long as applicants remain as employees of the Department 
of Justice, the establishment of a disposal schedule is still pending. 

System manager(s) and address: Director; Administrative' Programs 
Management Staff; Office of Management and Finance; U.S. Depart¬ 
ment of Justice; 10th Street and Constitution Avenue, N.W.; Wash¬ 
ington, D.C. 20530. 

Notification procedure: Same as System Manager. 

Record access procedures: Same as System Manager. 

Contesting record procedures: Same as System Manager. 

Record source categories: Applications from employees. 

Systems exempted from certain provisions of the act: None. 
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Executive Clemency Piles, JUSTICE/OPA—001: The Office of 
the Pardon Attorney proposes to add one new routine use, modify 
another routine use, and delete a portion of the address of the Office 
of the Pardon Attorney and make other minor editorial changes to 
the system of records. 

The new routine use will enable the Pardon Attorney to refer to 
any governmental agency for appropriate action information from 
Executive clemency files which indicates a violation or apparent 
violation of law, whether civil, criminal or regulatory in nature. The 
routine use pertaining to the preparation of public notices reflecting 
the President’s action in clemency matters has been expanded to 
permit the release of information concerning denial of petitions of 
general public interest. Recitation of the system location street ad¬ 
dress has been omitted to avoid misinformation in view of the antici¬ 
pated relocation of the Office of the Pardon Attorney in the coming 
year. The new and modified routine uses have been italicized for 
public convenience. 

While retained in the Office of the Pardon Attorney, U.S. Depart¬ 
ment of Justice, Executive Clemency Files are files of the President 
of the United States which are compiled and maintained to provide 
for the exercise of his constitutional responsibilities pursuant to Arti¬ 
cle II, Section 2, and are not subject to the provisions of the Privacy 
Act of 1974. However, in compliance with the spirit of the Act, the 
Office of the Pardon Attorney (1) hereby notifies the public that 
guidelines approved by the President for handling requests for Ex¬ 
ecutive clemency and disclosure of materials submitted or furnished 
in connection with Executive clemency are published in 28 CFR Part 
I and (2) publishes the following amended system notice. 

JUSTICE/OPA—001 
System name: Executive Clemency Files. 

System location: Office of the Pardon Attorney; U.S. Department 
of Justice; Washington, D.C. 20530. 

Categories of individuals covered by the system: Applicants for 
Executive clemency. 

Categories of records in the system: The system contains the indi¬ 
vidual petitions for Executive clemency (OPA-6 or 6-15) submitted 
by the applicants and accompanying oath and character affidavits 
(DOJ-1973-06), investigatory material, evaluative reports, inter¬ 
agency and intra-agency correspondence and memoranda relating to 
individual petitions for clemency. The system includes Presidential 
Clemency Board files transferred to the Office of the Pardon Attor¬ 
ney upon termination of the Board’s existence on September 15, 
1975. 

Authority for maintenance of the system: The system is established 
and maintained in accordance with the United States Constitution, 
Article II, section 2, Executive Order of the President dated June 16, 
1893, Order No. 288-62, 27 FR 11002, November 10. 1962, as codi¬ 
fied in 28 CFR 1.1 et seq. and E.O. 11878 dated September 10, 1975. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Executive clemency files 
are used to (a) enable the Attorney General to investigate each 
petition for Executive clemency, to review each petition and infor¬ 
mation developed by his investigation thereof and to advise the 
President whether, in his judgment, the request for clemency is of 
sufficient merit to warrant favorable action by the President; (b) 
prepare notices to the public of the name of each grantee of clemen¬ 
cy, date of Presidential action, nature of clemency granted, nature of 
grantee’s offense, date and place of sentencing, description of sen¬ 
tence imposed, and names of character affiants and interested mem¬ 
bers of congress; and disclose similar information to that specified 
above with respect to denials of general public interest if the disclo¬ 
sure does not constitute an unwarranted invasion of privacy; (c) 
prepare bound and indexed volumes containing photocopies of the 
official warrent of clemency granted each recipient of clemency as a 
public and official record of Presidential action; (d) upon request of 
the President and members of his staff, to make available to them 
individual clemency files; (e) upon specific request, to advise the 
requestor whether a named person has applied for, been granted or 
denied clemency, the date thereof and the nature of the clemency 
granted or denied; (0 upon specific request, to make closed files 
available for historical research purposes when in the public interest 
and in conformity with Department of Justice policy; and (g) upon 
request or otherwise, to make any information which indicates a 
violation or apparent violation of law. whether civil criminal or 
regulatory in nature, available to the appropriate agency. whether 
Federal, state, local or foreign. 

Release of information to the news media: Information permitted 
to be released to the new's media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 


the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or stafT acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual w ho is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the system is stored in the 
Office of the Pardon Attorney and in Archives. 

Retrievability: Information is retrieved by reference to the file 
number assigned to the name of each applicant for clemency. 

Safeguards: Information contained in the system is safeguarded and 
protected in accordance with Department of Justice Rules Govern¬ 
ing Petitions for Executive Clemency, specifically, 28 CFR 1.6. Ex¬ 
ecutive clemency files are maintained in the Office of the Pardon 
Attorney and arc not commingled with Department of Justice rec¬ 
ords. 

Retention and disposal: Records are stored in the Office of the 
Pardon Attorney and closed cases are transferred to the Federal 
Archives Records Center when five years old. Except for the "letter 
of advice" furnished to the President in connection with clemency 
applications and Presidential responses and cases designated by the 
Pardon Attorney as having significant public interest, records are 
destroyed after 25 years. 

System manager(s) and address: Pardon Attorney; Office of the 
Pardon Attorney; Department of Justice; Washington, D.C. 20530. 

Notification procedure: Address inquiries to the Pardon Attorney; 
Departmeik of Justice; Washington, D.C. 20530. 

Record access procedures: While the Attorney General has exempt¬ 
ed Executive Clemency files from the access provisions of the Priva¬ 
cy Act, requests for discretionary releases of records contained in the 
system shall be made in writing with the envelope and letter clearly 
marked "Privacy Access Request." Include in the request the general 
subject matter of the document and the name of the clemency appli¬ 
cant in whose file it is contained. The requestor wall also provide a 
return address for transmitting the information. Access requests will 
be directed to the System Manager listed above. 

Contesting record procedures: While the Attorney General has 
exempted Executive Clemency files from the correction (contest and 
amendment) provisions of the Privacy Act, requests for the discre¬ 
tionary correction (contest and amendment) of records contained in 
this system should be directed to the System Manager listed above, 
stating clearly and concisely what information is being contested, the 
reasons for contesting it and the proposed amendment to the informa¬ 
tion sought. 

Record source categories: Sources of information contained in this 
system are the individual applicants for clemency. Federal Bureau of 
Investigation or other official investigatory reports. Bureau of Pris¬ 
ons records, armed forces reports, probation or parole reports and 
reports from individual or non-Federal organizations, both solicited 
and unsolicited. 

Systems exempted from certain provisions of the act: The Attorney 

General has exempted this system from subsection (d) of the Privacy 
Act pursuant to 5 U.S.C 552a(jX2). Rules have been promulgated in 
accordance with the requirements of 5 U.S.C. 553 (b), (c) and (e) and 
have been published in the Federal Register. 

The following systems of records maintained by the Bureau of 
Prisons are revised to reflect a change in the retention and disposal 
periods from ten years after expiration of the subject inmate’s sen¬ 
tence to thirty years after expiration of a sentence. The longer reten¬ 
tion period is needed from lime to time in order to continue provid¬ 
ing information concerning former prison inmates to those former 
inmates, their families, governmental agencies, and under certain cir¬ 
cumstances, to the general public. The texts reprinted below reflect 
this modification. 

JUSTICE/BOP-001 

System name: Custodial and Security Record System. 
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System location: Records may be retained at any of the Bureau’s 
facilities, the Regional Offices and the Central Office. All requests for 
records may be made to the Central Office: U S. Bureau of Prisons, 
320 First Street NW., Washington, D.C. 20534. 

Categories of individuals covered by the system: Current and former 
inmates unde the custody of the Attorney General. 

Categories of records in the system: (Conduct Records; 2) Escape 
Information; 3) Assault Information; 4) Disturbance Information; 5) 
Investigative Reports; 6) Social Data; 7) Bus Movements; 8) Trans¬ 
fers; 9) Emergency Plans; 10) Daily Activity Sheet; 11) Intelligence 
Information; 12) Segregation Reports and Log Book; 13) Special 
Offender List; 14) Physical Health Data; 15) Personal Property Rec¬ 
ords; 16) Identification and Sentence Data; 17) Records of Work and 
Housing Assignments; 18) Visiting and Mail Records; 19) Confiden¬ 
tial Informant Information from Inmates, Staff, and Others; 20) Work 
and Study Release Information; 21) FBI Referral Record; 22) Rectal 
and X-ray Examination Record; 23) Phone Call Record. 

Authority for maintenance of the system: This system is established 
and maintained under authority of 18 U.S.C. 4003, 4042, 4082. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The routine uses of this 
system are (a) to provide information source and documented records 
of the protection given Federal inmates, and security in Federal 
penal facilities; (b) to provide information source to officers and 
employees of the Department of Justice who have a need for the 
information in the performance of their duties; (c) to provide infor¬ 
mation source to state and federal law enforcement officials for 
investigations, possible criminal prosecutions, civil court actions, or 
regulatory proceedings; (d) to provide information source for re¬ 
sponding to inquiries from federal inmates involved or Congressional 
inquiries; (e) to provide information source for contracting or con¬ 
sulting correctional agencies who provide services to federal inmates; 
(0 to provide information relating to federal offenders to federal and 
state courts, court personnel, and probation officials. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the system is stored on docu¬ 
ments. 

Retrievability: Documents are indexed by name and/or register 

number. 

Safeguards: Information is safeguarded in accordance with Bureau 
of Prisons rules governing access and release. 

Retention and disposal: Records in this system are retained for a 
period of thirty (30) years after expiration of sentence, then de¬ 
stroyed by shredding. 

System manager(s) and address: Chief, Management and Informa¬ 
tion Systems Group; U.S. Bureau of Prisons; 320 First Street NW., 
Washington, D C. 20534. 

Notification procedure: Address inquiries to: Director; Bureau of 
Prisons, 320 First Street NW., Washington, D.C. 20534. The major 
part of this system is exempt from this requirement under 5 U.S.C. 
552a (j). Inquiries concerning this system should be directed to the 
System Manager listed above. 

Record access procedures: The major part of this system is exempt 
from this requirement under 5 U.S.C. 552a (j). To the extent that this 
system of records is not subject to exemption, it is subject to access 
and contest. A determination as to exemption shall be made at the 
time a request for access is received. 

Contesting record procedures: Same as the above. 


Record source categories: 1) Inmates; 2) Federal Law Enforcement 
Agencies; 3) State and Federal Probation Services; 4) Non-Federal 
Law Enforcement Agencies; 5) Educational Institution (Study Re¬ 
lease); 6) Relatives, friends, and other interested community individ¬ 
uals; 7) Former or Future Employers; 8) Evaluation, Observations, 
and Findings of Institutional Staff; 9) Foreign Law Enforcement 
Agencies. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (cX3) and (4), (d), 
(eX2) and (3). (e)(4)(H), (eX8), (0 and (g) of the Privacy Act pursu¬ 
ant to 5 U.S.C. 552a (j). Rules have been promulgated in accordance 
with the requirements of 5 U.S.C. 553(b), (c) and (e) and have been 
published in the Federal Register. 

JUSTICE/BOP—003 

System name: Industrial Inmate Employment Record System. 

System location: Records may be retained at any of the Bureau’s 
facilities, the Regional Offices and the Central Office. All requests for 
records may be made to the Central Office: U.S. Bureau of Prisons; 
320 First Street N.W., Washington, D.C. 20534. 

Categories of individuals covered by the system: Current and former 
inmates under the custody of the Attorney General. 

Categories of records in the system: 1) Inmate assignment records; 
2) Time and Attendance Reports; 3) Work Performance Reports; 4) 
Payroll Records. 

Authority for maintenance of the system: This system is established 
and maintained under authority of 31 U.S.C. 841; 18 U.S.C. 4002, 
4121 et seq. 

Routine uses of records maintained in the sy stem, including catego¬ 
ries of users and the purposes of such uses: The routine uses of this 
system are: (a) to determine compensation of inmates pursuant to 18 
U.S.C. 4002, 4126, 4125, 4121 ct sea.; (b) to record employment 
history of an inmate within the Federal Prison Industries, Inc.; (c) to 
record disbursement of Federal Prison Industries, Inc., funds for 
payroll purposes; (d) to evaluate effectiveness of industrial training of 
inmates; (e) to evaluate authenticity of Federal Prison Industries, inc., 
accounting records; (0 to provide information source to officers and 
employees of the Department of Justice who have need for informa¬ 
tion in the performance of their duties; (g) to provide information 
sources to state and federal law enforcement officials for investiga¬ 
tions, possible criminal prosecution, civil court actions, or regulatory 
proceedings; (h) to provide information relating to federal offenders 
to federal and state courts, court personnel, and probation officials. 

Release of information to the news media: Information permitted 
to be released to news media and the public pursuant to 28 CFR 50.2 
may be made available from systems of records maintained by the 
Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual w ho is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the system is stored on docu¬ 
ments, magnetic tape, magnetic disk, tab cards, and microfilm. 

Retrievability: 1) Documents, Tab Cards and Microfilm—Informa¬ 
tion is indexed by name and/or register number. 2) Magnetic Tape 
and Disk—information is indexed by Name, Register Number, Social 
Security Number, and FBI Number. 

Safeguards: Information is safeguarded in accordance with Bureau 
of Prisons rule governing access and release. 

Retention and disposal: Records in this system are retained for a 
period of thirty (30) years after expiration of sentence, then de¬ 
stroyed by shredding. 

System manageris) and address: Chief, Management and Informa¬ 
tion Systems Group; U.S. Bureau of Prisons; 320 First Street, N.W.; 
Washington, D.C. 20534. 
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Notification procedure: Address inquiries to: Director; Bureau of 
Prisons; 320 First Street, N.W.; Washington, D.C. 20534. The major 
part of this system is exempt from this requirement under 5 U.S.C. 
552a 0)- Inquiries concerning this system should be directed to the 
System Manager listed above. 

Record access procedures: The major part of this system is exempt 
from this requirement under 5 U.S.C. 552a (j)- To the extent that this 
system of records is not subject to exemption, it is subject to access 
and contest A determination as to exemption shall be made at the 
time a request for access is received. 

Contesting record procedures: Same as the above. 

Record source categories: 1) The inmate; 2) Bureau of Prisons/ 
Federal Prison Industries staff members; 3)U.S. Treasury Depart¬ 
ment. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (cX3) and (4), (d), 
(e)(2) and (3), (eX4XH), (eX8), (f) and (g) of the Privacy Act pursu¬ 
ant to 5 U.S.C. 552a (j). Rules have been promulgated in accordance 
with the requirements of 5 U.S.C. 553 (b), (c) and (e) and have been 
published in the Federal Register. 

JUSTICE/BOP—004 

System name: Inmate Administrative Remedy Record System. 

System location: Records may be retained at any of the Bureau’s 
facilities, the Regional Offices and the Central Office. All reguests for 
records may be made to the Central Office: U.S. Bureau of Prisons, 
320 First Street NW. ( Washington, D.C. 20534. 

Categories of individuals covered by the system: Current and former 
inmates under the custody of the Attorney General 

Categories of records in the system: 1) ARS records include infom- 
ration on the current offense and sentence; 2) Prior criminal record; 
3) Social background; 4) Institution adjustment; 5) Institution pro¬ 
gram data; 6) Medical information; 7) Personal property data. 

Authority for maintenance of the system: The system is established 
and maintained under authority of 18 U.S.C. 4042. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The routine uses of this 
system are: (a) to maintain records of receipt, processing and re¬ 
sponses to grievances filed by inmates; (b) to provide source of 
information for reconsideration or amendment of Federal Prison 
System policy with regard to its operation; (c) to maintain source of 
information as to the exhaustion of administrative remedies for pur¬ 
poses of civil suits filed against the Federal Prison System by in¬ 
mates; (d) to provide source of information for purposes of defending 
civil actions, filed against the Federal Prison System by inmates; (e) 
to provide source of rafomration for statistical reports furnished to 
Federal Courts for purpose of determining effectiveness of the Ad¬ 
ministrative Remedy Program in reducing the baclog of cases tn 
Federal Court; (0 furnished to employees of the Department of 
Justice who have a need for the information in the performance of 
their duties; (g) furnished to appropriate law enforcement authorities, 
state and federal, for investigation and possible criminal prosecution, 
civil court action, or regulatory proceedings. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of reords may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the system is stored on docu¬ 
ments. 

Retrievability: Documents are indexed by name and/or register 
number. 


Safeguards: Information is safeguarded in accordance with Bureau 
of Prisons rules governing access and release. 

Retention and disposal: Records in this system are retained for a 
period of thirty (30) years after expiration of sentence, then de¬ 
stroyed by shredding. 

System managerts) and address: Chief, Management and Informa¬ 
tion Systems Group, U.S. Bureau of Prisons, 320 First Street NW., 
Washington, D.C. 20534. 

Notification procedure: Address inquiries to: Director, Bureau of 
Prisons; 320 First Street NW., Washington, D.C 20534. The major 
part of this system is exempt from this requirement under 5 U.S.C. 
552a (j). Inquiries concerning this system shoud be directed to the 
System Manager listed above. 

Record access procedures: The major part of this system is exempt 
from this requirement under 5 U.S.C. 552a (j). To the extent that this 
system of records is not subject to exemption, it is subject to access 
and contest A determination as to exemption shall be made at Lhe 
time a request for access is received. 

Contesting record procedures: Same as the above. 

Record source categories: 1) ARS records sources include inmates, 
employees; 2) U.S. Department of Justice and its Bureaus; 3) U.S. 
Courts. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c) (3) and (4), 
(d), (e) (2) and (3), (eX4)(H), (eX8). (0 and (g) of the Privacy Act 
pursuant to 5 U.S.C. 552a (j). Rules have been promulgated in ac¬ 
cordance with the requirements of 5 U.S.C. 553 (b), (c) and (c) and 
have been published in the Federal Register. 

JUSTICE/BOP—005 
System name: Inmate Central Records System. 

System location: Records may be retained at any of the Bureau’s 
facilities, the Regional Offices and the Central Office. All reguests for 
records may be made to the Central Office: U.S. Bureau of Prisons; 
320 First Street, N.W., Washington, D.C. 20534. 

Categories of individuals covered by the system: Current and former 
inmates under the custody of the Attorney General. 

Categories of records in the system: 1) Computation of sentence and 
supportive documentation; 2) Correspondence concerning pending 
charges, and wanted status, including warrants; 3) Requests from 
other federal and non-federal law enforcement agencies for notifica¬ 
tion prior to release; 4) Records of the allowance, forfeiture, with¬ 
holding and restoration of good time; 5) Information concerning 
present offense, prior criminal background, sentence and parole from 
the U.S. Attorneys, the Federal Courts, and federal prosecuting agen¬ 
cies; 6) Identification data, physical description, photograph and fin¬ 
gerprints; 7) Order of designation of institution of original commit¬ 
ment; 8) Records and reports of work and housing assignments; 9) 
Program selection, assignment and performance adjustment/progress 
reports; 10) Conduct Records; 11) Social background; 12) Education¬ 
al data; 13) Physical and mental health data; 14) Parole Board orders, 
actions and related forms; 15) Correspondence regarding release plan¬ 
ning, adjustment and violations; 16) Transfer orders; 17) Mail and 
visit records; 18) Personal property records; 19) Safety reports and 
rules; 20) Release processing forms and certificates; 21) interview 
request forms from inmates; 22) General correspondence; 23) Copies 
of inmate court petitions. 

Authority for maintenance of the system: This system is established 
and maintained under authority of 18 U.S.C. 4003, 4042, 4082. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The routine uses of this 
system are (a) to provide documented records of the classification, 
care, subsistence, protection, discipline and programs, etc., of persons 
committed to the custody of the Attorney General; (b) to provide 
information source to officers and employees of the Department of 
Justice who have a need for the information in the performance of 
their duties; (c) to provide information source to state and federal 
law enforcement officials for investigations, possible criminal pros¬ 
ecutions, civil court actions, or regulatory proceedings; (d) to pro¬ 
vide information source for disclosure of information that are matters 
solely of general public record, such as name, offense, sentence data, 
release date, and etc; (e) to provide information source for disclosure 
to contracting or consulting correctional agencies that provide cor¬ 
rectional services for federal inmates; (0 to provide informational 
source for responding to inquiries from federal inmates involved or 
Congressional inquiries; (g) Internal Users—Employees of the De¬ 
partment of Justice who have a need to know information in the 
performance of their duties; (h) External USlrs—State and Federal 
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law enforcement officials for the purposes of investigation, possible 
criminal prosecution, civil court actions, and regulatory proceedings; 
state correctional agencies providing services to federal inmates; (i) 
to provide information relating to federal offenders to federal and 
state courts, court personnel, and probation officials. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NAJRS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the system Ls stored on docu¬ 
ments, magnetic tape, magnetic disk, tab cards, and microfilm. 

Retricvability: 1) Documents, Tab Cards and Microfilm—Informa¬ 
tion is indexed by name and/or register number. 2) Magnetic Tape 
and Disk—information is indexed by Name, Register Number, Social 
Security Number, and FBI Number. 

Safeguards: Information is safeguarded in accordance with Bureau 
of Prisons rule governing access and release. 

Retention and disposal: Records in this system are retained for a 
period of thirty (30) years after expiration of sentence, then de¬ 
stroyed by shredding. 

System managers) and address: Chief, Management and Informa¬ 
tion Systems Group; U.S. Bureau of Prisons; 320 First Street, N.W.; 
Washington,' D.C. 20534. 

Notification procedure: Address inquiries to: Director; Bureau of 
Prisons; 320 First Street, N.W.; Washington, D.C. 20534. The major 
part of this system is exempt from this requirement under 5 U.S.C. 
552a (j)* Inquiries concerning this system should be directed to the 
System Manager listed above. 

Record access procedures: The major part of this system is exempt 
from this requirement under 5 U.S.C. 552a (j). To the extent that this 
system- of records is not subject to exemption, it is subject to access 
and contest. A determination as to exemption shall be made at the 
time a request for access is received. 

Contesting record procedures: Same as the above. 

Record source categories: 1) Individual inmate, 2) Federal law 
enforcement agencies and personnel, 3) State and federal probation 
services; 4) Non-federal law enforcement agencies; 5) Educational 
institutions; 6) Hospital or medical sources; 7) Relative, friends and 
other interested individuals or groups in the community; 8) Former 
or future employers; 9) Evaluations, observations, reports, and find¬ 
ings of institution supervisors, counselors, boards and committees. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c)(3) and (4), (d), 
(eX2) and (3). (eX4XH), (eX8), (0 and (g) of the Privacy Act pursu¬ 
ant to 5 U.S.C. 552a (j). Rules have been promulgated in accordance 
with the requirements of 5 U.S.C. 553 (b), (c) and (e) and have been 
published in the Federal Register. 

JUSTICE/BOP—007 

System name: Inmate Physical and Mental Health Record System. 

System location: Records may be retained at any of the Bureau’s 
facilities, the Regional Offices and the Central Office. All requests for 
records may be made to the Central Office: U.S. Bureau of Prisons; 
320 First Street NW. ; Washington. D.C. 20534. 

Categories of individuals covered by the system: Current and former 
inmates under the custody of the Attorney General. 

Categories of records in the system: 1) Medical history and exami¬ 
nation (past and present); 2) Dental history and examination (past and 
present); 3) Medical information concerning deaths of inmates; 4) 
Offense; 5) Mental Health and Drug Abuse interview and testing 
data, generated in Bureau of Prisons; 6) Mental Health information 


generated outside Bureau of Prisons by other corrections agencies, 
mental hospitals, private therapists, etc.; 7) Information as per 5 and 6 
above on unsentenced individuals committed under Title 18, sections 
4244 and 4246; 8) Mental Health Treatment progress notes and obser¬ 
vations made by other staff members; 9) Urine surveillance reports of 
drug program participants. 

Authority for maintenance of the system: The system is established 
and maintained under authority of 18 U.S.C. 4003, 4042, 4082. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The routine uses of this 
system are: (a) to provide documented records of the diagnosis, 
treatment, and cure of illnesses of persons committed to the custody 
of the Attorney General pursuant to 18 U.S.C. 4082; (b) to provide 
documented records and background medical, mental, or dental his¬ 
tory to contracting, or consulting physicians, psychologists and psy¬ 
chiatrists, and dentists, or other specialists, for diagnosis, treatment 
and cure of federal inmates; (c) to provide information source to 
officers and employees of the Department of Justice who have a 
need for the information in the performance of their duties; (d) to 
provide information source for disclosure to state and federal law 
enforcement officials for investigations, possible criminal prosecu¬ 
tions, civil court actions, or regulatory proceedings; (e) to provide 
information source for responding to inquiries from federal inmates 
or Congressional inquiries; (0 to provide information relating to 
federal offenders to federal and state courts, court personnel, and 
probation officials; (g) to provide medical information relevant to the 
treatment being provided by physicans, psychiatrists, psychologists, 
state and federal medical facility personnel, other medical agencies 
and etc., providing treatment for a pre-existing condition for ex- 
federal offenders. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the system is stored on docu¬ 
ments, magnetic tape, magnetic dish, tab cards, and microfilm. 

Rctrievability: 1) Documents. Tab Cards, and Microfilm—Informa¬ 
tion is indexed by name and/or register number—2) Magnetic Tape 
and Disk—Information is indexed by name, register number, social 
security number, and FBI number. 

Safeguards: Information is safeguarded in accordance with Bureau 
of Prisons rules governing access and release. 

Retention and disposal: Records in this system are retained for a 
period of thirty (30) years after expiration of sentence, then de¬ 
stroyed by shredding. 

System managers) and address: Chief, Management and Informa¬ 
tion Systems Group, U.S. Bureau of Prisons; 320 First Street NW.; 
Washington, D.C. 20534. 

Notification procedure: Address inquiries to: Director, Bureau of 
Prisons; 320 First Street NW.; Washington, D.C. 20534. The major 
part of this system is exempt from this requirement under 5 U.S.C. 
552a (j)- Inquiries concerning this system shoud be directed to the 
System Manager listed above. 

Record access procedures: The major part of this system is exempt 
from this requirement under 5 U.S.C. 552a (j)- To the extent that this 
system of records is not subject to exemption, it is subject to access 
and contest. A determination as to exemptions shall be made at the 
time a request for access is received. 

Contesting record procedures: Same as the above. 

Record source categories: 1) Individual; 2) Hospital and/or medical 
sources; 3) Pre-sentence reports; 4) Other mental health care giving 
agencies; 5) Observation reports from other Bureau of Prisons staff. 
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Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (cX3) and (4), (d), 
(eX2) and (3), (eX4XH), (eX8), (0 and (g) of the Privacy Act pursu¬ 
ant to 5 U.S.C. 552a (j) Rules have been promulgated in accordance 
with the requirements of 5 U.S.C. 553(b), (c) and (e) and have been 
published in the Federal Register. 

JUSTICE/BOP—008 

System name: Inmate Safety and Accident Compensation Record 
System. 

System location: Records may be retained at any of the Bureau’s 
facilities, the Regional Offices and the Central Office. All requests for 
records may be made to the Central Office: U.S. Bureau of Prisons, 
320 First Street NW., Washington, D.C. 20534. 

Categories of individuals covered by the system: Current and former 
inmates under the custody of the Attorney General. 

Categories of records in the system: Inmate accident/injuries data 
sustained by: a) Work related accidents, b) Recreational injuries; c) 
Vehicle accidents; d) Assaults; e) Other non-work accident/injuries. 

Authority for maintenance of the system: This system is established 
and maintained under authority of 18 U.S.C. 4042, 4126. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The routine uses of this 
system are: (a) to provide a documented record of inmate accidents, 
injuries, for the purpose of measuring safety programs effectiveness; 
(b) to provide information source for compliance with the Occupa¬ 
tional Safety and Health Act; (c) to provide documented records of 
inmate accidents, injuries, and disabilities for adjudication of claims 
by inmates filed pursuant to the Inmate Accident Compensation 
System, 18 U.S.C. 4126; Chapter III, Federal Prisons Industries, 28 
CFR, Part 301; (d) furnished to employees of the Department of 
Justice who require information from these records for performance 
of their duty; (e) to provide background information and litigation 
reports to United States Attorneys for purpose of defending civil 
actions filed against the Bureau of Prisons; (0 furnished to consultant 
physicians, and physicians treating inmates following release from 
custody for the purpose of providing prior medical history in con¬ 
junction with further treatment of the individual inmate; (g) to pro¬ 
vide documented records for disclosure to appropriate law enforce¬ 
ment authorities, state or federal, for investigation and possible crimi¬ 
nal prosecution, civil court action, or regulatory proceeding; (h) to 
provide information source for responding to inquiries from the 
inmate involved or Congressional inquiries; (i) to provide information 
relating to federal offenders to federal and state courts, court person¬ 
nel, and probation officials. 

Release of information to the news media: Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff request the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the system is stored on docu¬ 
ments. 

Retrievability: Documents are indexed by name and/or register 
number. 

Safeguards: Information is safeguarded in accordance with Bureau 
of Prisons rules governing access and release. 

Retention and disposal: Records in this system are retained for a 
period of thirty (30) years after expiration of sentence, then de¬ 
stroyed by shredding. 

System manager(s) and address: Chief, Management and Informa¬ 
tion Systems Group, U.S. Bureau of Prisons, 320 First Street NW., 
Washington, D.C. 20534. 


Notification procedure: Address inquiries to: Director Bureau of 
Prisons; 320 First Street NW., Washington, D.C. 20534. The major 
part of this system is exempt from this requirement under 5 U.S.C. 
552a (j). Inquiries concerning this system shoud be directed to the 
System Manager listed above. 

Record access procedures: The major part of this system is exempt 
from this requirement under 5 U.S.C. 552a (j). To the extent that this 
system of records is not subject to exemption, it is subject to access 
and contest. A determination as to exemptions shall be made at the 
time a request for access is received. 

Contesting record procedures: Same as the above. 

Record source categories: 1) ARS records sources include inmates, 
employees; 2) U.S. Department of Justice and its Bureaus; 3) U.S. 
Courts. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from substances (cX3) and (4), (d), 
(eX2) and (3), (3X4XH), (eX8), (0 and (g) of the Privacy Act pursu¬ 
ant to 5 U.S.C. 552a (j). Rules have been promulgated in accordance 
with the requirements of 5 U.S.C. 553(b), (c) and (e) and have been 
published in the Federal Register. 

JUSTICE/BOP—005 

System name: Inmate Safety and Accident Compensation Record 
System. 

System location: Records may be retained at any of the Bureau’s 
facilities, the Regional Offices and the Central Office. All requests for 
records may be made to the Central Office: U.S. Bureau of Prisons; 
320 First Street, N.W.; Washington, D.C. 20534. 

Categories of individuals covered by the system: Current and former 
inmates under the custody of the Attorney General. 

Categories of records in the system: Inmate accident/injuries data 
sustained by: a) Work related accidents; b) Recreational injuries; c) 
Vehicle accidents; d) Assaults; e) Other non-work accident/injuries. 

Authority for maintenance of the system: This system is established 
and maintained under authority of 18 U.S.C. 4003, 4042, 4082. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The routine uses of this 
system are: (a) to provide a documented record of inmate accidents, 
injuries, for the purpose of measuring safety programs effectiveness; 
(b) to provide information source for compliance with the Occupa¬ 
tional Safety and Health Act; (c) to provide documented records of 
inmate accidents, injuries, and disabilities for adjudication of claims 
by inmates filed pursuant to the Inmate Accident Compensation 
System, 18 U.S.C. 4126; Chapter III, Federal Prisons Industries, 28 
C.F.R., Part 301; (d) furnished to employees of the Department of 
Justice who require information from these records for performance 
of their duty; (e) to provide background information and litigation 
reports to United States Attorneys for purpose of defending civil 
actions filed against the Bureau of Prisons; (0 furnished to consultant 
physicians treating inmates following release from custody for the 
purpose of providing prior medical history in conjunction with fur¬ 
ther treatment of the individual inmate; (g) to provide documented 
records for disclosure to appropriate law enforcement authorities, 
state or federal, for investigation and possible criminal prosecution, 
civil court action, or regulatory proceeding; (h) to provide informa¬ 
tion source for responding to inquiries from the inmate involved or 
Congressional inquiries; (i) to provide information relating to federal 
offenders to federal and state courts, court personnel, and probation 
officials. 

Release of information to the news media: Information permitted 
to be released to news media and the public pursuant to 28 CFR 50.2 
may be made available from systems of records maintained by the 
Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 
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Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the system is stored on docu¬ 
ments, magnetic tape, magnetic disk, tab cards, and microfilm. 

Retrievability: Documents are indexed by name and/or register 
number. 

Information is safeguarded in accordance with Bureau of Prisons 
rule governing access and release. 

Retention and disposal: Records in this system are retained for a 
period of thirty (30) years after expiration of sentence, then de¬ 
stroyed by shredding. 

System managers) and address: Chief, Management and Informa¬ 
tion Systems Group; U.S. Bureau of Prisons; 320 First Street, N.W.; 
Washington, D C. 20534. 

Notification procedure: Address inquiries to: Director; Bureau of 
Prisons; 320 First Street, N.W.; Washington, D.C. 20534. The major 
part of this system is exempt from this requirement under 5 U.S.C. 
552a (j). Inquiries concerning this system should be directed to the 
System Manager listed above. 

Record access procedures: The major part of this system is exempt 
from this requirement under 5 U.S.C. 552a (j). To the extent that this 
system of records is not subject to exemption, it is subject to access 
and contest. A determination as to exemption shall be made at the 
time a request for access is received. 

Contesting record procedures: Same as the above. 

Record source categories: l) The inmate; 2) Bureau of Prisons staff 
members; 3) Medical staff members and medical consultants; 4) U.S. 
Probation Officers; 5) Attorneys; 6) Relatives of inmates; 7) Inquiries 
and replies to Congressmen; 8) U.S. Attorneys. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (c)(3) and (4), (d), 
(e)(2) and (3), (e)(4XH), (eX8). (0 and (g) of the Privacy Act pursu¬ 
ant to 5 U.S.C. 552a (j). Rules have been promulgated in accordance 
with the requirements of 5 U.S.C. 553(b), (c) and (e) and have been 
published in the Federal Register. 

JUSTICE/BOP-009 

System name: Federal Tort Claims Act Record System. 

System location: Records may be retained at any of the Bureau’s 
facilities, the Regional Offices and the Central Office. All requests for 
records may be made to the Central Office: U.S. Bureau of Prisons; 
320 First Street NW.; Washington. D.C. 20534. 

Categories of individuals co?ered by the system: Current and former 
inmates under the custody of the Attorney General. 

Categories of records in the system: l) Administrative Tort claims 
and supporting documents; 2) Personal data; 3) Investigative reports; 
4) Medical reports; 5) Property records; 6) Litigation reports; 7) 
Reports made in preparation of litigation; 8) Social and Criminal 
Background; 9) Employment History; 10) Correspondence; 11) Liti¬ 
gation Pleadings and Court Decisions. 

Authority for maintenance of the system: The system is established 
and maintained under authority of 28 U.S.C. 2671 et seq. FTCA. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The routine uses of this 
system are: (a) to provide information source for purposes of adjudi¬ 
cating claims for personal injury and property damages pursuant to 
the Federal Tort Claims Act, 28 U.S.C. 2675; (b) to provide informa¬ 
tion source for purposes of preparing reports concerning litigation in 
United States Courts under the Federal Tort Claims Act, 28 U.S.C. 
2671 et seq; (c) to provide information source that is furnished to 
counsel for claimants under the Federal Tort Claims Act; (d) to 
provide information source that is furnished to medical officials when 
requested by claimants under the Federal Tort Claims Act; (e) to 
provide information source that is disclosed to employees of the 
Department of Justice who have a need for the information in the 
performance of their duties; (f) to provide information source to state 
and federal law enforcement officials for the purpose of investiga¬ 
tions, possible criminal prosecutions, civil court actions, or regulatroy 
proceedings; (g) to provide information relating to federal offenders 
to federal and state courts, court personnel, and probation officials. 

Release of information to the news media. Information permitted 
to be released to the news media and the public pursuant to 28 CFR 
50.2 may be made available from systems of records maintained by 
the Department of Justice unless it is determined that release of the 
specific information in the context of a particular case would consti¬ 
tute an unwarranted invasion of personal privacy. 


Release of information to Members of Congress: Information con¬ 
tained in systems of records maintained by the Department of Justice, 
not otherwise required to be released pursuant to 5 U.S.C. 552, may 
be made available to a Member of Congress or staff acting upon the 
Member’s behalf when the Member or staff requests the information 
on behalf of and at the request of the individual who is the subject of 
the record. 

Release of information to the National Archives and Records Serv¬ 
ice: A record from a system of records may be disclosed as a routine 
use to the National Archives and Records Service (NARS) in rec¬ 
ords management inspections conducted under the authority of 44 
U.S.C. 2904 and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information maintained in the system is stored on docu¬ 
ments. 

Retrievability: Documents are indexed by name and/or register 
number. 

Safeguards: Information is safeguarded in accordance with Bureau 
of Prisons rules governing access and release. 

Retention and disposal: Records in this system are retained for a 
period of thirty (30) years after expiration of sentence, then de¬ 
stroyed by shredding. 

System manager(s) and address: Chief, Management and Informa¬ 
tion Systems Group; U.S. Bureau of Prisons; 320 First Street NW.; 
Washington, D.C. 20534. 

Notification procedure: Address inquiries to: Director, Bureau of 
Prisons; 320 First Street NW.; Washington, D.C. 20534. The major 
part of this system is exempt from this requirement under 5 U.S.C. 
552a (j). Inquiries concerning this system shoud be directed to the 
System Manager listed above. 

Record access procedures: The major part of this system is exempt 
from this requirement under 5 U.S.C. 552a (j)- To the extent that this 
system of records is not subject to exemption, it is subject to access 
and contest. A determination as to exemptions shall be made at the 
time a request for access is received. 

Contesting record procedures: Same as the above. 

Record source categories: 1) Inmates; 2) Department of Justice 
Employees; 3) U.S. Probation Service; 4) Contract and Consulting 
Physicians Including Hospitals; 5) Attorneys; 6) Relatives and friends 
of Inmates; 7) Congress; 8) State and Federal Law Enforcement 
Agencies. 

Systems exempted from certain provisions of the act: The Attorney 
General has exempted this system from subsections (cX3) and (4), (d), 
(eX2) and (3), (e)(4)(H), (eX8), (0 and (g) of the Privacy Act pursu¬ 
ant to 5 U.S.C. 552a (j)- Rules have been promulgated in accordance 
with the requirements of 5 U.S.C. 553(b), (c) and (e) and have been 
published in the Federal Register. 

PartV 

Notice is hereby given that the following systems of records are 
deleted for the reasons stated below. 

JUSTICE/ATR—009 

Consumer Inquiry Index: Published at 42 FR 53396, September 30, 
1977. This system is deleted because documents in this index have 
been rearranged so that it is no longer possible to access records by 
personal identifier. Therefore, the index is no longer a system of 
records within the scope of the Privacy Act. 

JUSTICE/CRT—003 

Files of Pending Applications for Clerical or Research Analyst 
Positions with the Civil Rights Division: Published at 42 FR 53327, 
September 30, 1977. This system is deleted because all applicant files 
for clerical or research analyst positions are now maintained in the 
Department’s Personnel and Training Staff. The files as maintained 
by the Personnel and Training Staff do not constitute a system of 
records. 

JUSTICE/CRT—005 

Records Obtained by Office of Special Litigation Concerning Resi¬ 
dents of Certain State Institutions: Published at 42 FR 53328, Septem¬ 
ber 30, 1977. This system is deleted because the records have been 
incorporated into the Central Civil Rights Division Index File and 
Associated Records, JUSTICE/CRT—001. 

JUSTICE/CRT—006 

Files of Federal Programs Section, Civil Rights Division: Pub¬ 
lished at 42 FR 53329 on September 30, 1977. This system is deleted 
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because the records have been incorporated into the Central Civil 
Rights Division Index File and Associated Records. JUSTICE/ 
CRT— 001 

JL STICE/DEA— 019 

Specialized Automated Intelligence Files (NIMROD): Published at 
42 FR 53308 on September 30. 1977. The NIMROD system is de¬ 
leted because it consisted of data on microfiche generated entirely 
from the NADDIS index which is reported as a part of the Investi¬ 


gative Reporting and File System. JUSTICE/DEA—008. A search 
of the NADDIS index would produce the identical data. Therefore, 
the NIMROD system is no longer maintained as a system of records. 

JUSTICE/OMF—014 

Directory of Organization. Functions, and Staff for Office of Man¬ 
agement and Finance. Published at 42 FR 53426 on September 30, 
1977. This system is deleted because it is no longer operational. 
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VETERANS ADMINISTRATION 
PRIVACY ACT OF 1974 
Notice of Incorporation by Reference 

Agency: Veterans Administration. 

Action: Incorporation by reference of Privacy Act issuances. 

Summary: Federal agencies ar required by the Privacy Act of 1974 
to give annual notice of certain records they maintain. The notices 
published last year were compiled by the Office of the Federal 
Register into “Privacy Act Issuances—1977 Compilation/’ The pur¬ 
pose of this document is to incorporate by reference the notices that 
appear in “Privacy Act Issuances—1977 Compilation” and to publish 
in full the systems that this agency has amended since publication of 
the 1977 Compilation. 

Dates: This document fulfills the annual notice requirements of the 
Privacy Act for 1978. 

For further information contact: Mrs. Maureen diNunzio, Chief, 
Records Management Division (63), Veterans Administration, Central 
Office, 810 Vermont Avenue, NW, Washington, DC 20420 (202-389- 
3648). 

APPROVAL OF THE DIRECTOR 

The notices of systems of records of this agency which appear in 
“Privacy Act Issuances—1977 Compilation” are incorporated by ref¬ 
erence. The Director of the Office of the Federal Register granted 
approval to incorporate by reference these Privacy Act issuances on 
July 13, 1978. Published below is the full text of systems of records 
that this agency has amended since publication of the 1977 Compila¬ 
tion. 

38V A28 

System name: Veterans and Beneficiary Identification and Records 
Locator System-VA 

System location: VA Data Processing Center, 1615 E. Woodward 
Street, Austin; Texas 78772, and VA Central Office, 810 Vermont 
Ave., N.W., Washington, D.C. 20420. 

Categories of individuals covered by the system: Basic file: Veterans 
who have applied for VA benefits: Compensation, Pension, Educa¬ 
tion, U.S. Government Life Insurance, National Service Life Insur¬ 
ance, or burial allowance (under Title 38, United States Code, Chap¬ 
ters 11, 15, 19, 23, 31, and 34). Veterans’ beneficiaries (spouse, child 
or parent) who are receiving VA benefits: Dependency and Indemni¬ 
ty Compensation. Pension or Education (under Title 38, United 
States Code, Chapters 13, 15, and 35). Veterans who receive pensions 
from Railroad Retirement Board. Veterans discharged from military 
service since January 1973. Service members who have established 
accounts from which future applications for VA educational benefits 
under Title 38, United States Code, Chapter 32 may be based. 

Adjunct file: Microfilm copies of former manual Central Index and 
claim number registers; partial file of pensioners with service prior to 
1930; personnel with service between 1940 and 1948 with VA insur¬ 
ance; and partial lists of other armed forces personnel. 

Categories of records in the system: Veteran’s service data, VA file 
numbers and records location and corss-references to beneficiaries. 

Authority for maintenance of the system: Title 38, United States 
Code Chapter 3, Section 210(cXl). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

1. Inquiry of record by the Railroad Retirement Board to obtain 
veteran’s VA claim file number and folder location in order to get 
necessary information from VA Compensation, Pension or Education 
records in accordance with the Railroad Retirement Act of 1937 
(Section 228 l(i)). 

2. Inquiry of record by the National Personnel Records Center 
(NPRC) and U.S. Army Reserve Components Personnel and Admin¬ 
istration Center (RCPAC) to obtain the veteran^ VA claim file 
number and folder location so that service records on file at the VA 
may be returned when necessary to assist in rebuilding lost military 
service records or for review for possible discharge up-grade or 
correction. 

3. Inquiry of record by the National Research Council, National 
Academy of Sciences to obtain data for use in medical studies on 
veterans for VA and other agencies as approved by the Chief Medi¬ 
cal Director. 

4. Inquiry of record by the Treasury Department or the U.S. 
Marine Corps Finance Center to obtain veteran’s claim or insurance 
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file number and folder location in order to get necessary data to 
return U.S. Savings Bonds in safekeeping. 

5. Inquiry of record by Federal, State and local government agen¬ 
cies to assist agencies in the performance of their duties and in the 
development of programs that will be beneficial to claimants. 

6. In the event that a system of records maintained by this agency 
to carry out its functions indicates a violation or potential violation 
of law, whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program statute, or by regula¬ 
tion, rule or order issued pursuant thereto, the relevant records in the 
system of records may be referred, as a routine use, to the appropri¬ 
ate agency, whether Federal, State, local or foreign, charged with 
the responsibility of investigation or prosecuting such violation or 
charged with enforcing or implementing the statute, or rule, regula¬ 
tion or order Issued pursuant thereto. 

7. Inquiry of record by accredited service organization representa¬ 
tives and other approved agents and attorneys to obtain the veteran’s 
V A claim or insurance file number and folder location in order to aid 
veterans in the preparation, presentation and prosecution of claims 
under the laws administered by the VA. 

. 8. Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

9. A record containing the name(s) of present or former members 
of the armed services and/or their dependents may be released from 
this system of records under certain circumstances: (1) to any non¬ 
profit organization if the release is directly connected with the con¬ 
duct of programs and the utilization of benefits under Title 38, and 
(2) to any criminal or civil law enforcement governmental agency or 
instrumentality charged under applicable law with the protection of 
the public health or safety if a qualified representative of such organi¬ 
zation, agency or instrumentality has made a written request that 
such name(s) be provided for a purpose authorized by law; provided, 
further, that the record(s) will not be used for any purpose other 
than that stated in the request and that the organization, agency or 
instrumentality is aware of the penalty provision of 38 U.S.C. 3301(f). 

10. Inquiry of record by research facilities to obtain data necessary 
to assist in medical studies on veterans for the Veteran Administra¬ 
tion and other agencies, as approved by the Chief Medical Director, 
provided that the name of the veteran and other pertinent identifying 
data is furnished by the requester. 

11. To the Department of Justice and United States Attorneys in 
defense or prosecution of litigation involving the United States. 

12. Disclosure may be made to NARS (National Archives and 
Records Service) GSA (General Services Administration) in records 
management inspections conducted under authority of 44 U.S.C. 2904 
and 2906. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Basic file is on magnetic disk with security copies of data 
on magnetic tape. Adjunct file is on microfilm and paper. 

Retrievability: Name only; name and one or more numbers (Serv¬ 
ice serial number, social security number, VA claim file number, VA 
insurance file number); name and date of birth or service dates; 
number only. 

Safeguards: Access to the authorized VA Data Processing Center 
(DPC), Austin, Texas, is restricted to authorized Federal employees 
and authorized representatives of vendors. Access to the computer 
room within the DPC is further restricted to especially authorized 
Federal employees and vendor personnel. Protection is provided by 
an alarm system as well as guard service. Data in the system may be 
accessed from authorized remote terminals via a telecommunications 
network maintained by General Services Administration (GSA) or 
one dedicated for VA use. The system recognizes authorized users 
by a station identifier transmitted in the data message. In addition, 
data in the system may be accessed by machine-readable input sub¬ 
mitted to the DPC. 

Adjunct file is accessible to personnel assigned to Identification 
and Records Development Service, VA Central Office and to Analy¬ 
sis and Control Division, VA DPC, Austin, Texas, for official use 
only. 

Retention and disposal: Records are retained permanently. 

System managers) and address: DIRECTOR, ADMINISTRA¬ 
TIVE SERVICES DIVISION (23). VA Central Office, Washington. 
D.C. 20420. 

Notification procedure: Individuals seeking information concerning 
the existence of a record pertaining to themselves must submit a 
written request or apply in person to the nearest VA Regional Office 
or Center. Addresses for VA regional offices and centers may be 
found in VA Appendix 1 at the end of this document. All inquiries 
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must reasonably identify the benefit or system of records involved, 

i.e„ Education. Compensation and Pension. Inquiries should include 
the individual's full name, VA file number and return address. If the 
VA file number is not available then as much of the following 
information as possible should be forwarded: branch of service, dates 
of service, service number, social security number and date of birth. 

Record access procedures: Veteraas. beneficiaries, service personnel 
or duly authorized representatives seeking information regarding 
access to and contesting of VA records may write, call or visit the 
nearest VA regional office or center. 

Contesting record procedures: (See Record Access Procedures 
above.) 

Record source categories: Records are obtained from VA regional 
offices, Railroad Retirement Board, other VA computer systems and 
microfilm copies of former manual central index. 

49V A21 

System name: Veterans, Dependents and Beneficiaries Compensation 
and Pension Records—VA. 

System location: Records are maintained at the VA regional of¬ 
fices, the Records Processing Center, St. Louis, and Federal Ar¬ 
chives and Records Centers. Active records are generally maintained 
by the regional office having jurisdiction over the domicile of the 
claimant, and the servicing Data Processing Center at Hines, Illinois 
with subsidiary accounts receivable records located at the Data Pro¬ 
cessing Center at St. Paul, Minnesota. Address locations are listed in 
VA Appendix 1 at the end of this document. 

Categories of individuals covered by the system: 1. Veterans who 
have applied for compensation for service-connected disability under 
Title 38, United States Code, Chapter 11. 

2. Veterans who have applied for non-service-connected disability, 
under Title 38, United States Code, Chapter 15. 

3. Veterans entitled to buriaJ benefits under Title 38, United States 
Code, Chapter 23. 

4 Widows, widowers and children who have claimed pension 
based on non-service-connected death under Title 38, United States 
Code, Chapter 15. 

5 Widows, widowers and children who have claimed Death Com¬ 
pensation based on service-connected death under Title 38, United 
States Code, Chapter 11. 

6. Widows, widowers and children who have claimed Dependency 
and Indemnity Compensation for service-connected death under Title 
38, United Slates Code, Chapter 13. 

7. Parents who have applied for Death Compensation based on 
service-connected death under Title 38, United States Code, Chapter 
11 . 

8. Parents who have applied for Dependency and Indemnity Com¬ 
pensation for service-connected death under Title 38, United States 
Code, Chapter 13. 

Categories of records in the system: Military service and medical 
information; applications for Compensation and Pension benefits; ad¬ 
judicative actions taken to determine eligibility; medical information 
from VA and private hospitals and doctors; information relating to 
dependency, income, education, family and social relations and occu¬ 
pation; payment data and claimant or payee name and address. 

Authority for maintenance of the system: Title 38, United States 
Code, Chapter 3, Section 210(c)(1)* Title 38, United States Code, 
Chapters 11, 13, 15, and 23. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 1. Transfer of payment 
data for preparation of benefit checks to the Treasury Department 
for delivery’ of monies due VA beneficiaries. 

2. Disclosure of VA records as deemed necessary and proper to 
accredited service organizations, agents, and attorneys recognized 
under a power of attorney or declaration of representation to assist in 
the preparation, presentation, and prosecution of claims. 

3. Transfer of information to aid collection agencies in order to 
conduct a credit check to determine the likelihood of success in a 
collection action from claimants of debts owed to VA. 

4. Further transfer of collection information to the General Ac¬ 
counting Office for obtaining a judgment against an individual debtor 
or otherwise collecting debts owed to the VA. 

5. In the event that a system of records maintained by this agency 
to carry out its functions indicates a violation or potential violation 
of law, whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program statute, or by regula¬ 
tion. rule or order issued pursuant thereto, the relevant records in the 
system of records may be referred, as a routine use, to the appropri¬ 
ate agency, whether Federal, State, local or foreign, charged with 


the responsibility of investigating or prosecuting such violation or 
charged with enforcing or implementing the statute, or rule, regula¬ 
tion or order issued pursuant thereto. 

6. A record from this system of records may be disclosed as a 
“routine use'* to a Federal, State or local agency maintaining civil, 
criminal or other relevant information, such as current licenses, if 
necessary to obtain information relevant to an agency decision con¬ 
cerning the hiring or retention of an employee, the issuance of a 
security clearance, the letting of a contract, or the issuance of a 
license, grant or other benefit. 

7. A record from this system of records may be disclosed to a 
Federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security clear¬ 
ance, the reporting of an investigation of an employee, the letting of 
a contract, or the issuance of a license, grant or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency's decision on the matter. 

8. Transfer of statistical and other data to Federal, State, and local 
government agencies and national health organizations to assist in the 
development of programs that will be beneficial to claimants and to 
protect their rights under law and assure that they are receiving all 
benefits to which they are entitled. 

9. A record containing medical history, diagnoses, findings, or 
treatment may be released from this system of records in response to 
a request from the superintendent of a State hospital for psychotic 
patients, a commissioner or head of a State department of mental 
hygiene, or head of a State, county or city health department, or any 
fee basis physician or institution in connection with authorized treat¬ 
ment as a VA beneficiary, provided that the name of the individual 
to whom the record pertains is given and that the information will be 
treated as confidential, as is customary in civilian professional medi¬ 
cal practice. 

10. A record from this system of records may be disclosed to a 
State unemployment compensation agency, in response to its request, 
to the extent required to determine eligibility for their benefit. 

11. A record from this system of records may be disclosed to the 
following agencies relative to military or naval service and as to both 
current and historical benefit payments made by the VA: Depart¬ 
ments of the Army, Navy and Air Force; Marine Corps; Department 
of Transportation (Coast Guard); Department of Health, Education 
and Welfare, PHS (Public Health Service), Commissioned Corps, 
Department of Commerce, NOAA (National Oceanic and Atmos¬ 
pheric Administration), Commissioned Officer Corps. 

12. A record from this system of records may be disclosed to a 
third party to the extent necessary in the development of a potential 
beneficiary's claim for VA benefits (i.e., individual identifiers and 
other similar identifying information). 

13. A record containing the name(s) and address(es) of present or 
former members of the armed services and/or their dependents may 
be released from this system of records under certain circumstances: 
(1) to any nonprofit organization if the release is directly connected 
with the conduct of programs and the utilization of benefits under 
Title 38, and (2) to any criminal or civil law enforcement govern¬ 
mental agency or instrumentality charged under applicable law with 
the protection of the public health or safety if a qualified representa¬ 
tive of such organization, agency or instrumentality has made a 
written request that such name(s) or address(es) be provided for a 
purpose authorized by law; provided, further, that the record(s) will 
not be used for any purpose other than that stated in the request and 
that the organization, agency or instrumentality is aware of the 
penalty provision of 38 U.S.C. 3301(f) 

14. The amount of pension, compensation, dependency and indem¬ 
nity compensation, educational assistance allowance, retirement pay 
and subsistence allowance, of any beneficiary, may be released from 
this system of records to any person who applies for such informa¬ 
tion. 

15. A record from this system of records may be disclosed to a 
fiduciary (including those acting in a fiduciary capacity) recognized 
or appointed by the VA to the extent necessary to fulfill the fiduci¬ 
ary's function. 

16. Relevant information from this system of records may be dis¬ 
closed, as a routine use: In the course of presenting evidence to a 
Court, magistrate, or administrative tribunal in matters of guardian¬ 
ship, inquests, and commitments; to private attorneys representing 
veterans rated incompetent in conjunction with issuance of Certifi¬ 
cates of Incompetency; and to probation and parole officers in con¬ 
nection with Court required duties. 

17. Relevant information from this system of records, including the 
nature and amount of a financial obligation, may be disclosed as a 
routine use, in order to assist the Veterans Administration in the 
collection of upaid financial obligations owed the VA, to a debtor’s 
employing agency or commanding officer so that the debtor-employ- 
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ce may be counseled by his or her Federal employer or commanding 
officer. This purpose is consistent with 5 U.S.C. 5514, 4 CFR 102.5, 
and section 206 of Executive Order 11222 of May 8, 1965 (30 FR 
6469). 

18. Relevant information from this system of records, including 
available identifying data regarding the debtor, such as name of 
debtor, last known address of debtor, name of debtor’s spouse, social 
security account number of debtor, VA insurance number, VA loan 
number, VA claim number, place of birth and date of birth of debtor, 
name and address of debtor’s employer or firm and dates of employ¬ 
ment, may be disclosed to other Federal agencies. State probate 
courts, State drivers license bureaus, and State automobile title and 
license bureaus as a routine use in order to obtain current address, 
locator and credit report assistance in the collection of unpaid finan¬ 
cial obligations owed the U S. This purpose is consistent with the 
Federal Claims Collection Act of 1966 (Pub. L. 89-508, 31 U.S.C. 
951-953) and 4 CFR Parts 101-105. 

19. Release of information to a guardian ad litem in relation to his 
or her representation of a claimant in any legal proceeding. 

20. Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

21. To the Department of Justice and United States Attorneys in 
defense or prosecution of litigation involving the United States. 

22. Disclosure may be made to NARS (National Archives and 
Records Service) GSA (General Services Administration) in records 
management inspections conducted under authority of 44 U.S.C. 2904 
and 2906. 

23. Disclosure of medical record data, excluding name and address 
(unless name and address is furnished by the requester) for research 
purposes determined to be necessary and proper, to epidemiological 
and other research facilities approved by the Chief Medical Director. 

24. The name(s) and addrcss(es) of present or former personnel of 
the armed services and/or their dependents may be disclosed to the 
Department of Health, Education, and Welfare, or agency thereof, or 
other Federal Agency, at the written request of the head of the 
agency or designee of the head of that agency, for the purpose of 
conducting government research necessary in order to accomplish a 
statutory purpose of that agency. 

25. Inquiry of record by research facilities to obtain data necessary 
to assist in medical studies on veterans for the Veterans Administra¬ 
tion and other agencies, as approved by the Chief Medical Director, 
provided that the name of the veteran and other pertinent identifying 
data is furnished by the requester. 

26. Information from this system of records which directly affects 
payment or potential payment of benefits to contesting claimants, 
including parties claiming an apportioned share of benefits may be 
coequally disclosed to each affected claimant upon rquest from that 
claimant in conjunction with the claim for benefits sought or re¬ 
ceived. 

27. A record from this system of records may be released to the 
Social Security Administration, Bureau of Supplemental Security 
Income, as required for their determination of eligibility for or 
amounts of benefits, or to verify other amounts of benefits, or to 
verify other information with respect thereto. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper document^ microfilm, magnetic tape. disk. 

Rctrievability: (a) All VA Compensation and Pension manual rec¬ 
ords arc indexed by name and VA file number, (b) All automated 
records are indexed by name, VA file number, payee number and 
type of benefit. 

Safeguards: Physical Security: Access to VA working spaces and 
claims folder storage areas is restricted to VA employees on a "need 
to know’’ basis. Generally, VA file areas are locked after normal 
duty hours and are protected from outside access by the Federal 
Protective Service. Employee file records and file records of public 
figures or otherwise senative files are stored in separate locked files. 
Strict control measures are enforced to ensure that disclosure is 
limited to a "need to know" basis. 

Retention and disposal: Individual case folders and records are 
retained indefinitely. 

System manager(s) and address: DIRECTOR, COMPENSATION 
AND PENSION SERVICE (21), VA Central Office, Washington. 
D C. 20420. 

Notification procedure: 1. Individuals seeking information concern¬ 
ing the existence of a record pertaining to themselves must submit a 
written request or apply in person to the nearest VA regional office. 
Addresses for VA regional offices and centers may be found in VA 
Appendix 1 at the end of this document. 


2. All inquiries must reasonably identify the benefit or system of 
records involved; i.e.. Compensation and Pension. Inquiries should 
include the individual's full name, VA file number and return ad¬ 
dress. If the VA file number is not available, the following informa¬ 
tion should be forwarded, if known: Veteran's full name, branch of 
service, dates of service, service number, social security number, and 
date of birth. 

Record access procedures: Veterans, beneficiaries, service organiza¬ 
tion personnel or other duly authorized representatives seeking infor¬ 
mation regarding access to and contesting of VA records may write, 
call or visit the nearest Veterans Administration regional office or 
center. 

Contesting record procedures: (See Record Access Procedures 
above.) 

Record source categories: 1. The claimant, his accredited represent¬ 
ative or his fiduciary. 2. The service department. 3. VA hospitals and 
doctors, or private hospitals and doctors if written authorization is 
obtained from th claimant. 4. Training establishments. 5. Other Fed¬ 
eral agencies. 6. County Clerks, Courts, and other third parties, when 
assistance is requested by claimant. 

50V A22 

System name: Veterans. Dependents, Beneficiaries and Armed Forces 
Personnel Education and Rehabilitation Record-VA 

System location: Education records are maintained at the VA re¬ 
gional offices. Records Processing Center and Federal Archives and 
Records Centers. Active records will generally be maintained by the 
regional office having jurisdiction over the area in which the claim¬ 
ant resides, and at the servicing Data Processing Center at Hines, 
Illinois with subsidiary accounts recivable records located at the 
Data Processing Center at St. Paul, Minnesota. Address locations are 
listed in VA Appendix 1 at the end of this document. 

Categories of individuals covered by the system: 1. Veterans who 
have applied for VA educational benefits under Title 38, United 
State Code, Chapter 31 and 34. 

2. Spouse or widow(er) who has applied for VA educational bene¬ 
fits under Title 38. United States Code, Chapter 35. 

3. Children who have applied for VA educational benefits under 
Title 38, United States Code, Chapter 35. 

4. Service members who have applied for VA educational benefits 
under Title 38, United States Code, Chapter 34. 

5. Service members who have applied for VA educational benefits 
under Title 38, United States Code, Chapter 32. 

Categories of records in the system: Active duty separation informa¬ 
tion, medical records relating to treatment in service, applications, 
education and training, marital status and dependency information, 
current payment data and educational status relative to VA benefits. 
Counseling and Rehabilitation records are also maintained as neces¬ 
sary. 

Authority for maintenance of the system: Title 38, United States 
Code, Chapter 3, Section 210(cXl) and Chapters 31, 32, 34, 35, and 
36. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 1 Transfer of payment 
information to the Treaury Department to ensure delivery of benefit 
checks to VA beneficiaries. 

2. Transfer of information to collection agencies in order to con¬ 
duct a credit check to determine the likelihood of success in a 
collection action against individuals who owe debts to the VA. 

3. Further transfer of necessary collection information to the Gen¬ 
eral Accounting Office, for use in procedures incident to obtaining a 
judgment against the individual. 

4. Forwarding of computer generated VA forms to VA approved 
educational institutions in order to certify individual's reenrollment 
and allow payment. 

5. In the event that a system of records maintained by this agency 
to carry out its functions indicates a violation or potential violation 
of law, whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program statute, or by regula¬ 
tion, rule or order issued pursuant thereto, the relevant records in the 
system of records may be referred, as a routine use. to the appropri¬ 
ate agency, whether Federal, State local or foreign, charged with the 
responsibility of investigating or prosecuting such violation or 
charged with enforcing or implementing the statute, or rule, regula¬ 
tion or order issued pursuant thereto. 

6. A record from this system of records may be disclosed as a 
"routine use" to a Federal, State or local agency maintaining civil, 
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criminal or other relevant information, such as current licenses, if 
necessary to obtain information relevant to an agency decision con¬ 
cerning the hiring or retention of an employee, the issuance of a 
security clearance, the letting of a contract, or the issuance of a 
license, grant or other benefits. 

7. A record from this system of records may be disclosed to a 
Federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security clear¬ 
ance, the reporting of an investigation of an employee, the letting of 
a contract, or the issuance of a license, grant or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

8. Transfer of information regarding the induction, reentrance and 
dismissal of a disabled veteran from the vocational rehabilitation 
program to inform the training establishment of the actions taken. 

9. Written and oral disclosure to VA approved Vocational Reha¬ 
bilitation Training Establishments regarding the extent and nature of 
a claimant’s disabilities with respect to any limitations to be imposed 
on the vocational program to ensure that the trainee receives the 
maximum benefit from training. A vast amount of discretion with 
respect to each disclosure is practiced. 

10. Transfer of statistical and other data tp Federal, State and local 
government agencies and national health organizations to assist in the 
development of programs that will be beneficial to claimants, to 
protect their rights under law, and to assure that they are receiving all 
benefits to which they are entitled. 

11. The transfer of payment information to officials of schools and 
training establishments having VA beneficiaries when it can be deter¬ 
mined that such a request is part of a legitimate attempt to assist the 
veteran or other eligible person to ascertain that correct amounts 
were paid. However, such information will not be provided as a 
routine use to school officials when the request is clearly an attempt 
to seek assistance in collection attempts against the veteran or eligible 
person. 

12. Transfer to schools and other training establishments of VA 
edcuation forms for completion by school and subsequent submission 
to the VA for processing of education and vocational rehabilitation 
training claims. 

13. Transfer of VA education letters and form letters to schools 
and other training establishments which may, by necessity, contain 
identifying data about a veteran or eligible person in order to obtain 
further information from the school necessary to discharge VA re¬ 
sponsibilities toward the veteran or eligible person. 

14. Transfer of identifying information, such as name, file number 
and address to a school or training establishment official in order to 
obtain information necessary to pay the veteran or eligible person 
correct amounts in an expedited manner. (An example of the above is 
a telephone call to an OJT establishment to find out the number of 
hours worked.) 

15. Transfer of necessary information concerning veterans and 
other eligible persons to State and local agencies and prospective 
employers for employment and/or training. 

16. A record containing the name(s) and address(es) of present or 
former members of the armed services and/or their dependents may 
be released from this system of records under certain circumstances: 
(1) to any non-profit organization if the release is directly connected 
with the conduct of programs and the utilization of benefits under 
Title 38. and (2) to any criminal or civil law enforcement govern¬ 
mental agency or instrumentality charged under applicable law with 
the protection of the public health or safety if a qualified representa¬ 
tive of such organization, agency or instrumentality has made a 
written request that such name(s) or address(es) be provided for a 

• purpose authorized by law; provided, further, that the record(s) will 
not be used for any purpose other than that stated in the request and 
that the organization, agency or instrumentality is aware of the 
penalty provision of 38 U.S.C. 3301(0- 

17. Relevant information from this system of records, including the 
nature and amount of a financial obligation, may be disclosed as a 
routine use. in order to assist the Veterans Administration in the 
collection of unpaid financial obligations owed the VA, to a debtor’s 
employing agency or commanding officer so that the debtor-employ¬ 
ee may be counseled by his or her Federal employer or commanding 
officer. This purpose is consistent with 5 U.S.C. 5514, 4 CFR 102.5, 
and section 206 of Executive Order 11222 of May 8, 1965 (30 FR 
6469). 

18. Relevant information from this system of records, including 
available identifying data regarding the debtor, such as name of 
debtor, last known address of debtor, name of debtor’s spouse, social 
security account number of debtor, VA insurance number, VA loan 
number, VA claim number, place of birth and date of birth of debtor, 
name and address of debtor’s employer or firm and dates of employ¬ 


ment, may be disclosed to other Federal agencies. State probate 
courts. State drivers license bureaus, and State automobile title and 
license bureaus as a routine use in order to obtain current address, 
locator and credit report assistance in the collection of unpaid finan¬ 
cial obligations owed the U.S. This purpose is consistent with the 
Federal Claims Collection Act of 1966 (Pub. L. 89-508, 31 U.S.C. 
951-953) and 4 CFR Parts 101-105. 

19. A record from this system of records may be disclosed to a 
State unemployment compensation agency, in response to its request, 
to the extent required to determine eligibility for their benefit. 

20. A record from this system of records may be disclosed to the 
following agencies relative to military, naval, or air service and as to 
both current and historical benefit payments made by the VA: De¬ 
partments of the Army, Navy, and Air Force; Marine Corps; Depart¬ 
ment of Transportation (Coast Guard); Department of Health, Edu¬ 
cation, and Welfare, PHS (Public Health Service), Commissioned 
Corps; Department of Commerce, NOAA (National Oceanic and 
Atmospheric Administration), Commissioned Officer Coij>s. 

21. A record from this system of records may be disclosed to a 
third party to the extent necessary in the development of a potential 
beneficiary’s claim for VA benefits (i.e. individual identifiers and 
other similar identifying information). 

22. Disclosure of VA records as deemed necessary and proper to 
accredited service organizations, agents and attorneys recognized 
under a power of attorney or declaration of representation to assist in 
the preparation, presentation and prosecution of claims. 

23. A record from this system of records may be disclosed to a 
fiduciary (including those acting in a fiduciary capacity) recognized 
or appointed by VA to the extent necessary to fulfill the fiduciary’s 
function. 

24. A record containing medical history, diagnoses, findings, or 
treatment may be released from this system of records in response to 
a request from the superintendent of a State hospital for psychotic 

atients, a Commissioner or head of a State department of mental 
ygiene or head of a State, county, or city health department or any 
fee basis physician or institution in connection with authorized treat¬ 
ment as a VA beneficiary, provided that the name of the individual 
to whom the record pertains is given and that the information will be 
treated as confidential, as is customary in civilian professional medi¬ 
cal practice. 

25. Relevant information from this system of records may be dis¬ 
closed, as a routine use: In the course of presenting evidence to a 
court, magistrate, or administrative tribunal, in matters of guardian¬ 
ship, inquests and commitments; to private attorneys representing 
veterans rated incompetent in conjunction with issuance of Certifi¬ 
cates of Incompetency; and to probation and parole officers in con¬ 
nection with Court required duties. 

26. Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

27. The amount of pension, compensation, dependency and indem¬ 
nity compensation, educational assistance allowance, retirement pay 
and subsistence allowance, of any beneficiary, may be released from 
this system of records to any person who applies for such informa¬ 
tion. 

28. To the Department of Justice and United States Attorneys in 
defense or prosecution of litigation involving the United Stales. 

29. Disclosure may be made to NARS (National Archives and 
Records Service) GSA (General Services Administration) in records 
management inspections conducted under authority of 44 U.S.C. 2904 
and 2906. 

30. Disclosure of medical record data, excluding name and address 
(unless name and address is furnished by the requester) for research 
purposes determined to be necessary and proper, to epidemiological 
and other research facilities approved by the Chief Medical Director. 

31. The name(s) and address(es) of present or former personnel of 
the armed services and/or their dependents may be disclosed to the 
Department of Health, Education, and Welfare, or agency thereof, or 
other Federal agency, at the written request of the head of the 
agency or designee of the head of that agency, for the purpose of 
conducting government research necessary in order to accomplish a 
statutory purpose of that agency. 

32. Inquiry of record by research facilities to obtain data necessary 
to assist in medical studies on veterans for the Veterans Administra¬ 
tion and other agencies, as approved by the Chief Medical Director, 
provided that the name of the veteran and other pertinent identifying 
data is furnished by the requester. 

33. Information from this system of records which directly affects 
payment or potential payment of benefits to contesting claimants, 
including parties claiming an apportioned share of benefits, may be 
coequally disclosed to each affected claimant upon request from that 
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claimant tn conjunction with the claim for benefits sought or re¬ 
ceived. 

34. A record from this system of records may be released to the 
Social Securyt Administration. Bureau of Supplemental Security 
Income, as required for their determination of eligibility for or 
amounts of benefits, or to verify other information with respect 
thereto. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper documents, microfilm, magnetic tape, disk. 

Retrievability: (a) All VA education manual records are indexed by 
name and Va file number, (b) All automated records are indexed by 
name. VA file number, payee number and type of benefit. 

Safeguards: Physical Security: Access to VA working spaces and 
claims folder storage areas is restricted to VA employees on a "need 
to know" basis. Generally, VA file areas are locked after normal 
duty hours and are protected from outside access by the Federal 
Protective Service. Employee file records and file records of public 
figures or otherwise sensitive files are sorted in separate locked files. 
Strict control measures are enforced to ensure that disclosure is 
limited to a "need to know" basis. 

Retention and disposal: Education Records: Individual case folders 
and automated records are retained indefinitely. 

System manager(s) and address: DIRECTOR. EDUCATION AND 
REHABILITATION SERVICE (22), VA Central Office, Washing¬ 
ton, D.C. 20420. 

Notification procedure: 1. Individuals seeking information concern¬ 
ing the existence of a record pertaining to themselves must submit a 
written request or apply in person to the nearest VA regional office. 
Addresses for VA regional offices and centers may be found in VA 
Appendix 1 at the end of this document. 

2. All inquiries must reasonably identify the benefit or system of 
records involved; i.e., Education. Inquiries should include the indi¬ 
vidual's full name, VA file number and return address. If the Va file 
number is not available, the following information should be for¬ 
warded, if known: Branch of service, dates of service, service 
number, socufl security number, and date of birth. 

Record access procedures: Veterans, beneficiaries, service personnel 
or duly authorized representatives seeking information regarding 
access to and contesting of VA records may write, call or visit the 
nearest Veterans Administration regional office of center. 

Contesting record procedures: (See Record Access Procedures 

above.) 

Record source categories: Educational system records are obtained 
from: 1. The claimant. 2. The service department. 3. Training estab¬ 
lishments. 4. State approving agencies. 5. Other Federal agencies. 6. 
County Clerks, Courts, other third parties, etc. upon request for 
assistance by claimant. 

58VA21/22 

System name: TARGET-Compensation, Pension. Education and Re¬ 
habilitation Records-V A 

System location: Records are maintained at the VA regional of¬ 
fices, the VA Records Processing Center. St. Louis, Missouri, and at 
Federal Archives and Records Centers. Active records are generally 
maintained by the regional office having jurisdiction over the domi¬ 
cile of the claimant, and the servicing Data Processing Center at 
Hines, Illinois with subsidiary accounts receivable records located at 
the Data Processing Center at St. Paul, Minnesota. Address locations 
are listed in VA Appendix 1 at the end of this document. 

Categories of individuals covered by the system: 1. Veterans who 
have applied for compensation for service-connected disability under 
Title 38, United States Code, Chapter 11. 2. Veterans who have 
applied for non-service-connected disability, under Title 38. United 
Slates Code, Chapter 15. 3. Veterans entitled to burial benefits under 
Title 38, United States Code, Chapter 23. 4. Widows, widowers and 
children who have claimed pension based on non-service-connected 
death under Title 38, United States, Chapter 15. 5. Widows, widow¬ 
ers and children who have claimed death compensation based on 
service-connected death under Title 38, United States Code, Chapter 
116. Widows, widowers and children who have claimed dependen¬ 
cy and indemnity compensation for service-connected death under 
Title 38, United States Code, Chapter 13. 7. Parents who have ap¬ 
plied for death compensation based on service-connected death under 
I itle 38, United States Code, Chapter 11. 8. Parents who have ap¬ 
plied for dependency and indemnity compensation for service-con¬ 


nected death under Title 38, United States Code, Chapter 13. 9. 
Veterans who have applied for VA educational benefits under Title 
38, United States Code, Chapters 31 and 34. 10. Spouse or wadow(er) 
who has applied for VA educational benefits under Title 38, United 
States Code, Chapter 35. 11. Children who have applied for VA 
educational benefits under Title 38. United States Code, Chapter 35. 
12. Service members who have applied for VA educational benefits 
under Title 38, United States Code, Chapter 34. 13. Service members 
who have applied for VA educational benefits under Title 38, United 
States Code, Chapter 32. 

Categories of records in the system: Military service and active 
duty separation information; medical records relating to treatment in 
service; medical information from VA and private hospitals and 
doctors; applications for compensation, pension, education and reha¬ 
bilitation benefits and training; information relating to dependency, 
income, education, occupation, martial status, and educational status 
relative to VA benefits; payment data; counseling and rehabilitation 
records; claimant or payee name and address. 

Authority for maintenance of the system: Title 38, United States 
Code, Chapter 3, Section 210(c)(1) and Chapters 11, 13, 15, 23, 31, 
32, 34. 35. and 36. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of suck uses: 1 Transfer of payment 
information to the Treasury Department to ensure delivery of benefit 
checks to VA beneficiaries. 

2. Transfer of information to collection agencies in order to con¬ 
duct a credit check to determine the likelihood of success in a 
collection action against individuals who owe debts to the VA. 

3. Transfer of necessary collection information to the General 
Accounting Office, for use in procedures incident to obtaining a 
judgment against the individual. 

4. Forwarding of computer generated VA forms to VA approved 
educational institutions in order to certify an individual's reenroll- 
meni and allow payment. 

5. Transfer of information regarding the induction, reentrance and 
dismissal of a disabled veteran from a vocational rehabilitation pro¬ 
gram to inform the training establishment of the actions taken. 

6. Written and oral disclosure to a VA approved vocational reha¬ 
bilitation training establishment regarding the extent and nature of a 
claimant’s disabilities with respect to any limitations to be imposed on 
the vocational program to insure that the trairiee receives the maxi¬ 
mum benefit from training. A vast amount of discretion with respect 
to each disclosure is practiced. 

7. Transfer to schools and other training establishments of VA 
education forms for completion by the school and subsequent submis¬ 
sion to the VA for processing of education and vocational rehabilita¬ 
tion training claims. 

8. The transfer of payment information to officials of schools and 
training establishments having VA beneficiaries when it can be deter¬ 
mined that such a request is part of a legitimate attempt to assist the 
veteran or other eligible person to ascertain that correct amounts are 
paid. However, such information will not be provided as a routine 
use to school officials when the request is clearly an attempt to seek 
assistance in collection attempts against the veteran or eligible 
person. 

9. Transfer of VA education letters and form letters to schools and 
other training establishments which may, by necessity, contain identi¬ 
fying data about a veteran or eligible person in order to obtain 
further information from the school necessary to discharge VA re¬ 
sponsibilities toward the veteran or eligible person. 

10. Transfer of identifying information, such as name, file number, 
and address to a school or training establishment official in order to 
obtain information necessary to pay the veteran or eligible person 
correct amounts in an expedited manner. (An example of the above is 
a telephone call to an On-the-Job-Training establishment to find out 
the number of hours worked.) 

11. Transfer of necessary information concerning veterans and 
other eligible persons to State and local agencies and prospective 
employers for employment and/or training. 

12. A record containing medical history, diagnoses, findings, or 
treatment may be released from this system of records in response to 
a request from the superintendent of a State hospital for psychotic 
patients, a commissioner or head of a State department of mental 
hygiene, or head of a State. County, or city health department, or 
any fee basis physician or institution in connection with authorized 
treatment as a V A beneficiary, provided that the name of the individ¬ 
ual to whom the record pertains is given and that the information 
will be treated as confidential, as is customary in civilian professional 
medical practice. 
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13 A record from this system of records may be disclosed to a 
State unemployment compensation agency, in response to its request, 
to the extent required to determine eligibility for their benefit. 

14. A record from this system of records may be disclosed to the 
following agencies relative to military, naval, or air service and as to 
both current and historical benefit payments made by the VA: De¬ 
partments of the Army, Navy, and Air Force; Marine Corps; Depart¬ 
ment of Transportation (Coast Guard); Department of Health, Edu¬ 
cation, and Welfare, PHS (Public Health Service), Commissioned 
Corps; Department of Commerce, NOAA (National Oceanic and 
Atmospheric Administration), Commissioned Officer Corps. 

15. A record from this system of records may be disclosed to a 
third party to the extent necessary in the development of a potential 
beneficiary’s claim for VA benefits (i.e., individual identifiers and 
other similar identifying information). 

16. A record containing the name(s) and address(cs) of present or 
former members of the armed services and/or their dependents may 
be released from this system of records under certain circumstances: 
(1) to any nonprofit organization if the release is directly connected 
with the conduct of programs and the utilization of benefits under 
Title 38, and (2) to any criminal or civil law enforcement govern¬ 
mental agency or instrumentality charged under applicable law with 
the protection of the public health or safety if a qualified representa¬ 
tive of such organization, agency or instrumentality has made a 
written request that such name(s) or address(es) be provided for a 
purpose authorized by law; provided, further, that the record(s) will 
not be used for any purpose other than that stated in the request and 
that the organization, agency or instrumentality is aware of the 
penalty provision of 38 U.S.C. 3301(f). 

17. The amount of pension, compensation, dependency and indem¬ 
nity compensation, educational assistance allowance, retirement pay 
and subsistence allowance, of any beneficiary, may be released from 
this system of records to any person who applies for such informa¬ 
tion. 

18. Disclosure of VA records as deemed necessary and proper to 
accredited service-organizations, agents and attorneys recognized 
under a power of attorney or declaration of representation to assist in 
the preparation, presentation and prosecution of claims. 

19. A record from this system of records may be disclosed to a 
fiduciary (including those acting in a fiduciary capacity) recognized 
or appointed by the VA to the extent necessary to fulfill the fiduci¬ 
ary’s function. 

20. Relevant information from this system of records may be dis¬ 
closed, as a routine use: in the course of presenting evidence to a 
Court, magistrate, or administrative tribunal, in matters of guardian¬ 
ship, inquests, and commitments; to private attorneys representing 
veterans rated incompetent in conjunction with issuance of Certifi¬ 
cates of Incompetency; and to probation and parole officers in con¬ 
nection with Court required duties. 

21. Transfer of statistical and other data to Federal, State and local 
government agencies and national health organizations to assist in the 
development of programs that will be beneficial to claimants, to 
protect their rights under law and to assure that they are receiving 
all benefits to which they are entitled. 

22. In the event that a system of records maintained by this agency 
to carry out its functions indicates a violation or potential violation 
of law, whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program statute, or by regula¬ 
tion. rule or order issued pursuant thereto, the relevant records in the 
system of records may be referred, as a routine use, to the appropri¬ 
ate agency, whether Federal, State, local or foreign, charged with 
the responsibility of investigating or prosecuting such violation or 
charged with enforcing or implementing the statute, or rule, regula¬ 
tion or order issued pursuant thereto. 

23. A record from this system of records may be disclosed as a 
’’routine use” to a Federal, State or local agency maintaining civil, 
criminal or other relevant information, such as current licenses, it 
necessary to obtain information relevant to an agency decision con¬ 
cerning the hiring or retention of an employee, the issuance of a 
security clearance, the letting of a contract, or the issuance of a 
license, grant or other benefits. 

24. A record from this system of records may be disclosed to a 
Federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security clear¬ 
ance, the reporting of an investigation of an employee, the letting of 
a contract, or the issuance of a license, grant or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

25. Relevant information from this system of records, including the 
nature and amount of a financial obligation, may be disclosed as a 
routine use, in order to assist the Veterans Administration in the 


collection of unpaid financial obligations owed the VA, to a debtor’s 
employing agency or commanding officer so that the debtor-employ¬ 
ee may be counseled by his or her Federal employer or commanding 
officer, this purpose if consistent with 5 U.S.C. 5514, 4 CFR 102.5, 
and section 206 of Executive Order 11222 of May 8, 1965 (30 FR 
6469). 

26. Relevant information from this system of records, including 
available identifying data regarding the debtor, such as name of 
debtor, last known address of debtor, name of debtor’s spouse, social 
security account number of debtor, VA insurance number, VA loan 
number, VA claim number, place of birth and date of birth of debtor, 
name and address of debtor’s employer or firm and dates of employ¬ 
ment, may be disclosed to other Federal agencies, State probate 
courts. State drivers license bureaus, and State automobile title and 
license bureaus as a routine use in order to obtain current address, 
locator and credit report assistance in the collection of unpaid finan¬ 
cial obligations owed the U.S. This purpose is consistent with the 
Federal Claims Collection Act of 1966 (Pub. L. 89-508, 31 U.S.C. 
951-953 and 4 CFR Parts 101-105. 

27. Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

28. Release of information to a guardian ad litem in relation to his 
or her representation of a claimant in any legal proceeding. 

29. To the Department of Justice and United States Attorneys in 
defense or prosecution of litigation involving the United States. 

30. Disclosure may be made to NARS (National Archives and 
Records Service) GSA (General Service Administration) in records 
management inspections conducted under authority of 44 U.S.C. 2904 
and 2906. 

31. Disclosure of medical record data, excluding name and address 
(unless name and address is furnished by the requester) for research 
purposes determined to be necessary and proper, to epidemiological 
and other research facilities approved by the Chief Medical Director. 

32. The name(s) and addresses) of present or former personnel of 
the armed services and/or their dependents may be disclosed to the 
Department of Health, Education, and Welfare, or agency thereof, or 
other Federal agency, at the written request of the head of the 
agency or designee of the head of that agency, for the purpose of 
conducting government research necessary in order to accomplish a 
statutory purpose of that agency. 

33. Inquiry of record by research facilities to obtain data necessary 
to assist in medical studies on veterans for the Veterans Administra¬ 
tion and other agencies, as approved by the Chief Medical Director, 
provided that the name of the veteran and other pertinent identifying 
data is furnished by the requester. 

34. Information from this system of records which directly affects 
payment of potential payment of benefits to contesting claimants, 
including parties claiming an apportioned share of benefits, may be 
coequally disclosed to each affected claimant upon request from that 
claimant in conjunction with the claim for benefits sought or re¬ 
ceived. 

35. A record from this system of records may be released to the 
Social Security Administration, Bureau of Supplemental Security 
Income, as required for their determination of eligibility for or 
amounts of benefits, or to verify other information with respect 
thereto. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper documents, microfilm, microfiche, magnetic tape 
and magetic disk. 

Retrievability: (a) Manual records are indexed by name and VA 
file number, (b) Automated records are indexed by name, VA file 
number, payee number and type of benefit. 

Safeguards: 1. Physical Security: (a) Access to working spaces and 
claims folder file storage areas in VA regional offices and centers is 
restricted to VA employees on a “need to know” basis. Generally, 
file areas are locked after normal duty hours and are protected from 
outside access by the Federal Protective Service. Employee file rec¬ 
ords and file records of public figures or otherwise sensitive files are 
stored in separate locked files. Strict control measures are enforced 
to ensure that disclosure is limited to a ‘‘need to know” basis. Access 
to data telecommunication terminals is by authorization controlled by 
the site secruity officer. The security officer is assigned responsibility 
for privacy-security measures, especially for review of violations 
logs, information logs and control of password and badge distribu¬ 
tion. 

(b) Access to data processing centers is restricted to center em¬ 
ployees, custodial personnel and Federal Protective Service person- 
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nel. Access to computer rooms is restricted to authorized operational 
personnel through electronic locking devices. All other persons gain¬ 
ing access to computer rooms are escorted. 

2. System Security: (a) At Veterans Administration Regional Of¬ 
fices and Veterans Administration Centers, the terminal equipment 
has key locks, magnetic badge readers and audible alarms. Electronic 
keyboard locks are activated on security errors. 

(b) At the data processing centers, identification of magnetic tape 
and disks containing data is rigidly enforced using labeling tech¬ 
niques. Access to programs is controlled at three levels: program¬ 
ming, auditing and operations. 

Retention and disposal: 1. Individual case folders and records are 
retained indefinitely. 2. Automated files containing temporary work¬ 
ing data are retained until a claim is processed to determination. 3. 
All other automatic files are retained indefinitely. 

System managers) and address: DIRECTOR, COMPENSATION 
AND PENSION SERVICE (21) VA Central Office, Washington, 
DC 20420; DIRECTOR. EDUCATION AND REHABILITA¬ 
TION SERVICE (22) VA Central Office. Washington, D C. 20420. 

Notification procedure: Individuals seeking information concerning 
the existence of a record pertaining to themselves must submit a 
written request or apply in person to the nearest VA regional office. 
Addresses for VA regional offices and centers may be found in VA 
Appendix 1 at the end of this document. All inquiries must reason¬ 
ably identify the benefit or system of records involved; e.g., Compen¬ 
sation and Pension. Inquiries should include the individual's full 
name. VA file number and return address. If the VA file number is 
not available, the following information should be forwarded, if 
known: veteran’s full name, branch of service, dates of service, serv¬ 
ice number, soicaJ security number, and date of birth. 

Record access procedures: Veterans, beneficiaries, service organiza¬ 
tion personnel or other duly authorized representatives seeking infor¬ 
mation regarding access to and contesting of VA records may write, 
call or visit the nearest Veterans Administration regional office or 
center. 


Contesting record procedures: (See Record Access Procedures 
above). I. The claimant, his or her accredited representative or his or 
her fiduciary; 2. the military service department; 3. VA hospitals and 
doctors, or private hospitals and doctors if written authorization is 
obtained from the claimant; 4. Training establishments; 5. State ap¬ 
proving agencies; 6. Other Federal agencies; 7. County Clerks, Courts 
and other third parties, when assistance is requested by claimant. 

Availability of 1977 Compilation 

"Privacy Act Issuances—1977 Compilation": is available from Re¬ 
gional Depository Libraries at 50 locations around the country and 
can be examined at these libraries free of charge. The 1977 Compila¬ 
tion is also available at the General Services Administration Federal 
Information Centers, which are located at 38 central points around 
the country and may be examined at the Veterans Administration 
Central Office, 810 Vermont Avenue NW., Washington, D C. 20420 
in room 132, the Central Office Veterans Services Unit. It is also 
available for purchase from the Superintendent of Documents, U.S. 
Government Printing Office, Washington, D C. 20402. Upon request, 
the Office of the Fedeal Register will furnish a photocopy of the full 
text of a particular records system published in the 1977 Compilation 
for a nominal fee. 

Location of Notices in 1977 Compilation 

Notices of this agency’s systems of record appear in Volume II of 
the 1977 Compilation at 42 FR 49726. September 27, 1977. The price 
of this volume is 6 dollars and 75 cents. 

Approved: September 7, 1977. 

By direction of the Administrator. 

RUFUS H. WILSON, 

Deputy Administrator. 


[FR Doc. 78-26098 Filed 9-27-78; 8:45 am] 
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[3410-16] 

Title 7—Agriculture 

CHAPTER VI—SOIL CONSERVATION 
SERVICE, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER D—LONG-TERM CONTRACTING 

PART 632—RURAL ABANDONED 
MINE PROGRAM 

AGENCY: Soil Conservation Service 
(SCS), U.S. Department of Agriculture 
(USDA). 

ACTION: Final rule. 

SUMMARY: This rule establishes 
final Soil Conservation Service (SCS) 
rules and regulations for implementa¬ 
tion of the Rural Abandoned Mine 
Program as authorized by Pub. L. 95- 
87. 91 Stat. 460 (30 U.S.C. 1236). The 
program provides long-term Federal 
technical and financial assistance to 
land users for the reclamation, conser¬ 
vation, and development of certain 
abandoned coal-mined lands. 

EFFECTIVE DATE: October 2, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

David P. Overholt, Director, Conser¬ 
vation Operations Division, Soil Con¬ 
servation Service, U.S. Department 
of Agriculture, P.O. Box 2890, Wash¬ 
ington, D.C. 20013, phone: 202-447- 
7145. 

SUPPLEMENTARY INFORMATION: 
Title IV of Pub. L. 95-87 establishes an 
Abandoned Mine Reclamation Fund 
and provides for four reclamation pro¬ 
grams—Federal, State, Indian, and 
rural lands. The Secretary of the Inte¬ 
rior is administratively responsible for 
all abandoned mine programs except 
the rural land program. The U.S. De¬ 
partment of Agriculture, through the 
Soil Conservation Service (SCS), is re¬ 
sponsible for the Rural Abandoned 
Mine Program. 

Proposed rules and regulations for 
the Rural Abandoned Mine Program 
were published by SCS in the Federal 
Register on April 11, 1978 (43 FR 
15312). A draft program environmen¬ 
tal impact statement and a draft regu¬ 
latory impact analysis of the proposed 
program also were made available for 
public inspection on April 14. 1978. 

To maximize public benefits and 
treat as much of the eligible land and 
water as possible at minimum Federal 
cost, SCS intends to conduct the pro¬ 
gram in strict accord with the funding 
priorities specified in the law and this 
rule. Therefore, applications for pro¬ 
gram assistance that are of low prior¬ 
ity will not be funded until the first 
priority reclamation work is complet¬ 
ed. Reclamation work that provides 
the most public benefits within a pri¬ 
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ority category will have precedence 
over reclamation that would produce 
lesser public benefits. Reclamation 
solely for the benefit of the land 
owner or user will not be funded until 
all applications that have public bene¬ 
fits are funded. 

SCS received 116 comments from 31 
agencies and organizations on the pro¬ 
posed program in public hearings and 
letters. Seven comments definitely fa¬ 
vored the proposed program, and none 
strongly objected to the program as 
proposed. All comments were given 
full consideration in developing the 
final rule. The full text of every com¬ 
ment received is on file and available 
for public inspection in Room 6134, 
South Building, U.S. Department of 
Agriculture, Washington, D.C. 

Most comments offered specific sug¬ 
gestions for clarifications and im¬ 
proved editing. These comments were 
accepted and are incorporated in the 
final rule. In addition, SCS made sev¬ 
eral changes in the organization and 
content in response to comments pro¬ 
vided by the U.S. Department of Agri¬ 
culture. 

These changes include total exclu¬ 
sion of Federal lands from program 
eligibility, the addition of subpriorities 
within each priority category, the ad¬ 
dition of provisions to preserve or sur¬ 
render crop history and allotments, 
and the addition of language in the 
cost-share rates to provide maximum 
flexibility in establishing rate levels 
that will achieve program purposes 
and appropriate levels of participa¬ 
tion. 

The most substantive public com¬ 
ments and their responses are as fol¬ 
lows: 

(1) Two comments suggested that 
the purpose of the Rural Abandoned 
Mine Program should be broadened to 
include reclamation of all abandoned 
mined lands. 

Response: This suggestion was re¬ 
jected because section 406 of Pub. L. 
95-87 is subject to the requirements of 
section 404, w'hich defines eligible 
lands and water as those “mined for 
coal or which were affected by such 
mining, wastebanks. coal processing, 
or other coal mining process • • V* 
Only reclamation activities carried out 
on noncoal-mined lands under the re¬ 
quirements of section 409 of the law, 
filling of voids and sealing of tunnels, 
which are not applicable to this pro¬ 
gram, may be done without regard to 
section 404. 

(2) Six comments expressed concern 
that the proposed rules did not pro¬ 
vide for coordination between this pro¬ 
gram and the State reclamation pro¬ 
grams. One of these commentators 
also indicated that more public partici¬ 
pation should be required through 
public hearings and notices. 


Response: SCS has reworded § 632.3 
to clarify SCS responsibility for co¬ 
ordination and to expand the program 
areas included in the coordination. In 
addition, SCS believes coordination 
within a State will occur primarily 
through the State reclamation com¬ 
mittee. which includes a representa¬ 
tive of the State reclamation agency. 
Reclamation committees will also pro¬ 
vide opportunities for public participa¬ 
tion on both the State and local levels. 
However, SCS does not believe public 
hearings or public notices are required 
for every reclamation plan or contract 
with individual land users. Exceptions 
are made if an environmental impact 
statement is to be prepared or if recla¬ 
mation is proposed by public entities. 
A record of SCS decisions concerning 
reclamation performed under the pro¬ 
gram is available for public inspection. 

(3) Four comments questioned the 
use of remining as a reclamation tech¬ 
nique because it appears to conflict 
with the requirements of title V of 
Pub. L. 95-87 concerning active mining 
operations. 

Response: SCS agrees. The use of re¬ 
mining as a reclamation technique has 
been deleted from the final rules. If 
the surface rights of abandoned coal- 
mined lands are under lease or ease¬ 
ment to be remined, they are not eligi¬ 
ble for reclamation under this pro¬ 
gram. These, lands will be reclaimed 
under the regulations 30 CFR, Parts 
715, 716, and 717, for active mining. 

(4) Fourteen comments expressed 
concern that the term “inadequately 
reclaimed” as defined and used to de¬ 
scribe eligible lands and waters would 
permit the reclamation of abandoned 
coal-mined lands that were naturally 
reclaimed. 

Response: SCS agrees. “Inadequately 
reclaimed” has been redefined to indi¬ 
cate that inadequately reclaimed areas 
must, in their present condition, be 
continuing to substantially degrade 
the environment, damage or prevent 
beneficial use, or create dangers to 
public health and safety to be eligible 
for reclamation. 

(5) Ten comments questioned the 
criteria for designating States for pro¬ 
gram participation. Several also indi¬ 
cated that too much emphasis was 
placed on the SCS inventory of aban¬ 
doned coal-mined lands, and one sug¬ 
gested that only States with approved 
State reclamation plans should be des¬ 
ignated. 

Response: These criteria w r ere includ¬ 
ed in the proposed rules to provide the 
flexibility to implement any of the 
program alternatives being considered 
in the draft program environmental 
impact statement. In the final envi¬ 
ronmental impact statement. SCS has 
selected the alternative that allows 
the program to operate in all States 
that have eligible lands and waters. 
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Current inventories are used only to 
identify the States and counties that 
are potentially eligible to participate 
in the program. However, SCS reject¬ 
ed the suggestion to limit the program 
to States having approved State recla¬ 
mation plans. Some States with aban¬ 
doned coal-mined lands no longer have 
active coal mining, other States may 
not be able to develop and receive ap¬ 
proval of a State plan for several 
years, and some States may not have 
enough abandoned coal-mined lands to 
justify preparing a State plan. In 
many of these situations, except for 
emergency reclamation by the Office 
of Surface Mining, the Rural Aban¬ 
doned Mine Program may be the only 
program available to correct continu¬ 
ing environmental degradation or 
public health and safety hazards in 
these States. 

(6) Four comments indicated that 
reclamation standards were not specif¬ 
ic enough and questioned the adequa¬ 
cy of SCS standards and specifications 
for reclamation activities. 

Response: SCS standards for all con¬ 
servation practices, including reclama¬ 
tion. are developed in consultation 
with universities, reasearch institu¬ 
tions, companies, and individuals and 
are based on research and practical ex¬ 
perience (7 CFR, Part 653, §653.2). 
SCS is cooperating with the Office of 
Surface Mining in developing stand¬ 
ards for abandoned land reclamation. 
SCS technical staffs continually revise 
and update existing standards and 
specifications to insure consistency 
with State and Federal requirements 
and proven technology. These stand¬ 
ards and specifications, as applicable, 
are found in SCS field office technical 
guides and are based on the guidelines 
contained in the SCS National Hand¬ 
book of Conservation Practices. In ad¬ 
dition, many conservation practices 
use to treat conservation problems are 
applicable to reclamation. SCS recog¬ 
nizes the need for flexibility to pre¬ 
pare special designs on a case-by-case 
basis to treat unique problems on coal- 
mined lands. As needed, SCS will also 
use professional Services from the pri¬ 
vate sector to prepare special designs. 

(7) One comment suggested that a 
section should be added to the final 
rules to insure adequate protection of 
historic properties. 

Response: SCS guidelines for com¬ 
plying with the Advisory Council on 
Historic Preservation procedures are 
contained in 7 CFR Part 656. These 
apply to all SCS activities. It is not our 
purpose to duplicate those require¬ 
ments in these rules. 

(8) One comment suggested that the 
procedures should indicate how areas 
proposed for reclamation are to be 
evaluated for their importance to rare 
and endangered species and other 
wildlife values. Concern was also ex¬ 


pressed that the program would re¬ 
claim abandoned lands for agricultural 
uses at the expense of wildlife values. 

Response: SCS considers wildlife 
values in environmental assessments. 
These assessments are used to help 
identify acceptable treatment alterna¬ 
tives for the land user's consideration. 
The land user selects the postreclama¬ 
tion land use within the limits of pro¬ 
gram requirements and technical fea¬ 
sibility. Abandoned lands that have 
natural vegetation and wildlife values 
also will be preserved by the change in 
the definition of inadequately re¬ 
claimed lands. See response (4). SCS 
policy for considering rare, threat¬ 
ened, and endangered species is con¬ 
tained in 7 CFR, Part 650, § 650.22. 

(9) Two comments suggested that 
new subsections be added to empha¬ 
size restoration of the visual quality of 
abandoned lands. 

Response: SCS agrees. Restoration 
of visual quality is an important public 
benefit that can result from reclama¬ 
tion. Paragraph 632.15(d) has been 
reworded to indicate more clearly 
practices for improving visual quality 
are eligible for cost sharing. 

(10) One comment indicated that 
the program should be subject to the 
requirements of the Office of Manage¬ 
ment and Budget Circular A-95. 

Response: Reclamation by individual 
land users on private lands is excluded 
from A-95 notification and review. 
However, the A-95 procedures are ap¬ 
plicable when reclamation is carried 
out by public entities on public lands. 
In these situatons, SCS, under existing 
policy, is to follow established A-95 
review procedures. 

(11) One comment expressed con¬ 
cern that the cost-share payments 
made to land users for carrying out 
reclamation activities would be tax¬ 
able as income and program participa¬ 
tion would be seriously reduced. 

Response: SCS agrees. A preliminary 
ruling by the Internal Revenue Serv¬ 
ice indicates that cost-share payments 
made to land users under this program 
are considered to be taxable income. 

(12) One comment expressed con¬ 
cern that prohibiting channelization 
would seriously limit the ability of 
SCS to reclaim adequately certain 
abandoned lands. Three other com¬ 
ments indicated that the definition of 
a stream as used in conjunction with 
channelization would permit channel¬ 
ization. 

Response: It is not the Intent of SCS 
to channelize streams under this pro¬ 
gram. Channelization is prohibited by 
law; however, the law does not define 
channelization. SCS has deleted the 
definition of a stream and defined 
channelization as the overall widening, 
deepening, realining, or construction 
of a protective lining over all or part 
of the perimeter of the channel of a 


perennial stream. This definition 
would permit the stabilization of erod¬ 
ing streambanks within the bound¬ 
aries of eligible lands with vegetation 
or riprap and would permit the remov¬ 
al of excessive debris or sediment with¬ 
out complete disruption of the stream. 

A final program environmental 
impact statement was made available 
by the Environmental Protection 
Agency on July 7. 1978. This environ¬ 
mental impact statement discloses the 
significant cumulative environmental 
impacts of the selected program alter¬ 
native. 

A final regulatory impact analysis of 
the selected program alternative was 
made available for public inspection 
and review on September 12. 1978. 

Both of these documents are on file 
for public inspection in Room 6134, 
South Building. U.S. Department of 
Agriculture. Washington, D.C. 

Dated: September 21, 1978. 

B. M. Davis, 
Administrator , 

Soil Conservation Service . 

Title 7 of the Code of Federal Regu¬ 
lations is amended by adding a new 
part 632 to read as follows: 

Subport A—General 

632.1 Purpose and scope. 

632.2 Objectives. 

632.3 Responsibilities. 

632.4 Definitions. 

Subpart 6— Qualifications 

632.10 Applicability. 

632.11 Availability of funds. 

632.12 Funding priorities. 

632.13 Eligible lands and water. 

632.14 Eligible land users. 

632.15 Eligible uses and treatment of re¬ 
claimed lands. 

632.16 Methods of applying planned land 
use and treatment. 

632.17 Cost-share rates. 

632.18 Special projects. 

632.19 Crop history and allotments. 

Subpart C—Participation 

632.20 Application for assistance. 

632.21 Reclamation plan. 

632.22 Contracts. 

632.23 Access to land unit and records. 

Subpart 0—Cost-Shore Procedures 

632.30 Applicability. 

632.31 Cost-share payment. 

Subpart E—Appeal! and Violations 

632.40 Appeals. 

632.41 Violations. 

632.42 Violation procedures. 

Subpart F—Environment 

632.50 Environmental assessment. 

632.51 Accord with environmental laws and 
orders. 

632.52 Identifying typical classes of action. 

Authority: Section 406, Pub. L. 95-87; 91 
Stat. 460 (30 U.S.C. 1236). 
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Subpart A—General 

§ 632.1 Purpose and scope. 

(a) The purpose of this part Is to set 
forth the Soil Conservation Service 
(SCS) rules and regulations to carry 
out the Rural Abandoned Mine Pro¬ 
gram under section 406. Pub. L. 95-87; 
91 Stat. 460 (30 U.S.C. 1236). 

(b) The Rural Abandoned Mine Pro¬ 
gram: 

(1) Through the SCS delivery 
system, assists land users to voluntar¬ 
ily develop reclamation plans and 
apply conservation treatment for the 
reclamation, conservation, and devel¬ 
opment of eligible coal-mined lands 
and water, and 

(2) Provides cost sharing through 
long-term contracts according to an 
approved reclamation plan, to land 
users for establishing land use and 
conservation treatment on these lands. 

§ 632.2 Objectives. 

(a) The objectives of the program 
are to protect people and the environ¬ 
ment from the adverse effects of past 
coal-mining practices and to promote 
the development of the soil and water 
resources of unreclaimed mined lands 
by: 

(1) Stabilizing mined lands. 

(2) Controlling erosion and sediment 
on mined areas and areas affected by 
mining. 

(3) Reclaiming lands and water for 
useful purposes. 

(4) Enhancing water quality or quan¬ 
tity where it has been disturbed by 
past coal-mining practices. 

§ 632.3 Responsibilities. 

(a) The Rural Abandoned Mine Pro¬ 
gram Is administered by the U.S. De¬ 
partment of Agriculture (USDA) 
through SCS in accordance with the 
delegation of responsibility contained 
in § 601.1(h) of this chapter. 

(1) The Administrator of SCS is re¬ 
sponsible for national program man¬ 
agement and administration and for 
coordinating program operations with 
the Office of Surface Mining (OSM), 
U.S. Department of the Interior. 

(2) State conservationists (Responsi¬ 
ble Federal Officials) are responsible 
for program operations within a State 
including program coordination with 
the State reclamation agency and the 
representatives of OSM. 

(b) The primary public contacts for 
program assistance are the district 
conservationists located in local SCS 
field offices. 

(c) SCS is assisted by other USDA 
agencies in accordance with existing 
authorities and agreements in carrying 
out the program. 

(d) SCS is to coordinate Rural Aban¬ 
doned Mine Program activities with 
SCS programs and the other reclama¬ 
tion programs authorized by Pub. L. 


95-87 that are carried out by the 
Office of Surface Mining of the U.S. 
Department of the Interior, State rec¬ 
lamation agencies, and Indian tribes. 
Coordination includes program devel¬ 
opment, development of reclamation 
standards, preparation of special re¬ 
ports, requests for funding, and relat¬ 
ed actions required to achieve coordi¬ 
nation between programs. 

. (e) SCS is to consult with State and 
local reclamation committees to obtain 
recommendations on program oper¬ 
ation, evaluation of applications for 
reclamation assistance, and public par¬ 
ticipation. The SCS State Conserva¬ 
tionist is to use existing reclamation 
committees or encourage the organiza¬ 
tion of a new State committee for this 
purpose. The State Conservationist is 
to serve as a member when the com¬ 
mittee is functioning for the purposes 
of this program. Representatives of 
the Office of Surface Mining, State 
reclamation agency. State water qual¬ 
ity agency. State conservation agency, 
and other agencies or groups are to be 
invited to participate as members. In¬ 
dividual citizens may participate 
through the State committee. Local 
committees, if needed, are to be orga¬ 
nized on a multicounty, county, con¬ 
servation district, or other appropriate 
area with a local membership struc¬ 
ture similar to the State committee. 
The district conservationist is to be a 
member of a local reclamation com¬ 
mittee organized to provide program 
guidance. 

§ 632.4 Definitions. 

Abandoned mined lands. Unre¬ 
claimed coal-mined lands that existed 
before August 3, 1977, and for which 
there is no continuing reclamation re¬ 
sponsibility on the part of a mine op¬ 
erator, permittee, or agent under State 
or Federal law or on the part of the 
State as a result of a bond forfeiture. 
See §632.13. 

Average costs . The calculated cost, 
determined by recent actual costs and 
current cost estimates, considered nec¬ 
essary for a land user to carry out a 
conservation practice or an identifi¬ 
able unit of a conservation practice. 

Conservation district A legal subdi¬ 
vision of State government responsible 
for developing and carrying out pro¬ 
grams of soil and water conservation 
with which the Secretary of Agricul¬ 
ture cooperates under the Soil Conser¬ 
vation and Domestic Allotment Act of 
1935. 

Conservation treatment Specific 
conservation or reclamation practices 
applied to the land according to cur¬ 
rent standards and specifications in 
SCS technical guides. 

Contract A binding agreement be¬ 
tween SCS and the land user that in¬ 
cludes the reclamation plan and pro¬ 


vides for cost sharing the conservation 
treatment. 

Contracting officer. The SCS official 
authorized to enter into and adminis 
ter contracts for the Rural Abandoned 
Mine Program. 

Cost The monetary amount actually- 
paid or obligated to be paid by the 
land user for equipment use, materi¬ 
als, and services for carrying out a con¬ 
servation practice or identifiable unit. 
If the land user uses his own re¬ 
sources, it includes the computed 
value of his labor, equipment use, and 
materials. 

Cost-share payments . Payments 
made to or on behalf of land users at 
established rates as specified in con¬ 
tracts for carrying out a conservation 
practice or an identifiable unit of such 
practices according to the contract. 

Financial burden. The land user’s 
cost of reclamation that cannot be ex¬ 
pected to be recovered within the con¬ 
tract period and that would probably 
prevent participation in the program. 
The land user must sign a statement 
to substantiate financial burden. 

Identifiable unit A component of a 
conservation practice that can be 
clearly identified as a step in carrying 
out the conservation practice. 

Inadequately reclaimed. Lands or 
water that are mined for coal or are 
affected by mining conducted before 
August 3, 1977, which continue in 
their present condition to substantial¬ 
ly degrade the quality of the environ¬ 
ment, prevent or damage beneficial 
use of land or water resources, or en¬ 
danger the health or safety of the 
public. 

Landrights. An interest acquired ,by 
fee simple title, easements, and rights- 
of-way to occupy or use land, build¬ 
ings, structures, or other improve¬ 
ments. 

Land user. Any person, partnership, 
firm, company, corporation, associ¬ 
ation, trust, estate, other entity, or 
agent that owns or has management 
control of the surface rights of the 
land during the contract period or 
owns water rights on eligible lands. 
Also included are State or local public 
entities that own or control eligible 
land and water. 

Main benefits. The principal values 
or benefits that can be Identified and/ 
or quantified as a result of reclama¬ 
tion. Main offsite benefits are those 
values that accrue to surrounding land 
users or the public in general as a 
result of the reclamation. Main onsite 
benefits are those that accrue to the 
participant. Examples of principal 
values or benefits include but are not 
limited to human lives and property- 
protected, reduction of erosion or sedi¬ 
ment damage, elimination of public 
safety or health hazards, improvement 
of water quality, improved visual qual¬ 
ity, improved fish or wildlife habitat, 
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or restoration of beneficial uses of re¬ 
claimed areas. 

Reclamation committee . A commit¬ 
tee on a local or State level consisting 
of representatives of Federal and 
State agencies and other organizations 
or individuals that have responsibil¬ 
ities or interest in abandoned mine 
reclamation. The committee provides 
guidance to SCS on the operation of 
the Rural Abandoned Mine Program. 

Reclamation plan. A conservation 
and development plan as referred to in 
Pub. L. 95-87, consisting of a written 
record of land user decisions on pro¬ 
posed use, conservation treatment, and 
maintenance of eligible lands and 
water that will protect, enhance, and 
maintain the resource base. A reclama¬ 
tion plan contains pertinent soils data, 
a planned land use map or drawing, a 
record of use and treatment decisions 
including a schedule of conservation 
treatment, and other resource data as 
appropriate. 

Specified maximum costs. The maxi¬ 
mum amount of cost-share money that 
is to be paid to a land user for carrying 
out a conservation practice or an iden¬ 
tifiable unit of a conservation practice. 

Standards and specifications. Re¬ 
quirements that establish the accept¬ 
able quality level for planning, design¬ 
ing. and installing a conservation prac¬ 
tice on it achieves its intended pur¬ 
pose. SCS standards and specifications 
are contained in the SCS field office 
technical guides and are designed to 
be sound and practicable under local 
conditions. Technical guides are on 
file in local SCS field offices. 

Water rights . Any interest acquired 
in, priority established for, or permis¬ 
sion obtained for the use of water. 

Subpart B—Qualifications 

§ 632.10 Applicability. 

This program applies to any county 
or other designated area within a 
State that had abandoned or inad¬ 
equately reclaimed coal-mined lands 
within its borders before August 3, 
1977. 

§ 632.11 Availability of funds. 

(a) The provisions of the program 
are subject to the annual appropri¬ 
ation by Congress of funds from the 
Abandoned Mine Reclamation Fund 
and the transfer of as much as 20 per¬ 
cent of these funds from the Office to 
Surface Mining to SCS for program 
operation. 

(b) Allotments of Rural Abandoned 
Mine Program funds to state conserva¬ 
tionists are to reflect the national pro¬ 
gram needs, the geographic areas from 
which the funds were derived, the 
funding priority assigned to applica¬ 
tions for program assistance, including 
benefits expected to be derived, and 
the practicability and feasibility of the 
reclamation work proposed. 


§632.12 Funding priorities. 

(a) Priorities for selecting reclama¬ 
tion work within a State are deter¬ 
mined by the primary purpose of the 
reclamation and are to be funded in 
the following order: 

(1) Priority 1. Protection of public 
health, safety, general welfare, and 
property from extreme danger of ad¬ 
verse effects of coal-mining practices. 
Extreme danger means a condition 
that could be expected to cause sub¬ 
stantial physical harm to persons, 
property, or the environment and to 
which persons or improvements on 
real property are exposed. 

(2) Priority 2. Protection of public 
health, safety, and general welfare 
from the adverse effects of coal¬ 
mining practices that do not consti¬ 
tute an extreme danger. 

(3) Priority 3. Restoration of the 
land and water resources and the envi¬ 
ronment where previously degraded 
by the adverse effects of coal mining 
practices, including measures for the 
conservation and development of soil, 
water (excluding channelization), 
woodland, fish and wildlife, recreation 
resources, and agricultural productiv¬ 
ity. First consideration in this priority 
is to be the reduction of offsite 
damage affecting the public. Second 
consideration is to be given to restor¬ 
ing to beneficial uses for the main 
benefit of the land user. 

(b) Eligible and feasible applications 
for program assistance within each 
priority category (§ 632.12(a)) are to be 
funded in the following order: 

(1) Individual persons or public enti¬ 
ties who owned the eligible area before 
May 2, 1977, and who neither consent¬ 
ed to nor exercised control over the 
mining operation. 

(2) Individual persons who would ac¬ 
tively use the area, if reclaimed, for 
agricultural or silvicultural purposes. 

(3) All other participants. 

§ 632.13 Eligible lands and water. 

Lands and water eligible for recla¬ 
mation are those that were mined for 
coal or were affected by coal-mining 
processes and were abandoned or inad¬ 
equately reclaimed before August 3, 
1977. These lands and water are not 
eligible if: 

(a) There is continuing reclamation 
responsibility on the part of a mine 
operator, permittee, or agent under 
State or Federal law or on the part of 
the State as a result of bond forfeit¬ 
ure. However, if the amount of the 
bond forfeiture was insufficient to re¬ 
claim the area covered by the bond, 
the area will be considered eligible. 

(b) They are under Federal owner¬ 
ship and control. 

(c) The surface rights are under 
easement or lease to be remined for 
coal or other minerals. 


§ 632.14 Eligible land users. 

Landowners holding surface land 
and water rights, residents, tenants, or 
their agents who own or have manage¬ 
ment control of eligible land and/or 
water are eligible to participate in the 
program. Residents or tenants who do 
not own the land must have control of 
the land for the period of the pro¬ 
posed contract and have the written 
consent of the landowner. Land users 
may participate by operating as per¬ 
sons, partnerships, associations, corpo¬ 
rations. estates, trusts, or non-Federal 
public entities, and by acting individ¬ 
ually or jointly with other eligible 
land users. However, joint participa¬ 
tion with other eligible land users is 
required if the primary purpose of rec¬ 
lamation is enhancement of water 
quality or quantity. 

§ 632.15 Eligible uses and treatment of re¬ 
claimed lands. 

(a) Reclaimed lands and water may 
be used for cropland, hayland, pasture 
land, rangeland, woodland, wildlife 
land, natural areas, noncommercial 
recreation land, and the supporting 
uses associated with these land uses. 
Other land uses proposed by public en¬ 
tities for public use and benefit such 
as open space, conservation uses, natu¬ 
ral areas, and recreation sites may be 
approved by the SCS State conserva¬ 
tionist in accordance with the prior¬ 
ities stated in §632.12. However, devel¬ 
opment of public sites, such as the in¬ 
stallation of recreation facilities, is not 
eligible for cost sharing. 

(b) Reclaimed land use is determined 
by the objectives of the land user, 
compatibility of the land use with sur¬ 
rounding land use. and the practicabil¬ 
ity and feasibility of restoring the soil 
and water resources to support the use 
selected. 

(c) The maximum acreage of eligible 
lands and water that may be offered 
for contract under one ownership is 
320 acres for the life of the program. 

(d) Conservation treatment eligible 
for Federal cost sharing includes the 
combination of practices needed and 
feasible to achieve: 

(1) Protection of life, property, and 
elimination of public health and 
safety hazards, including land stabili¬ 
zation. 

(2) Restoration of the environment 
where degraded by past mining, in¬ 
cluding water quality, visual quality, 
recreation resources, fish and wildlife 
habitat, and erosion and sediment con¬ 
trol. 

(3) A site that can be developed for a 
beneficial use as specified in 
§ 632.15(a). Examples of eligible treat¬ 
ment that may be cost shared include 
but are not limited to: Land shaping 
and grading, critical area planting or 
other plantings for stabilization, im¬ 
proving visual quality, wildlife food 
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and cover, diversions or terraces, wa¬ 
terways or lined ditches, grade stabili¬ 
zation structures, sediment basins, and 
special practices for sealing shafts and 
tunnels, correcting subsidence prob¬ 
lems, or other unusual situations. 
Practices not eligible for cost sharing 
are those that are solely applied to de¬ 
velop a reclamation site (including 
sites develped by public entities for 
public use), increase the production of 
crops, or for the recurring mainte¬ 
nance of applied reclamation. 

(e) Applied conservation treatment 
is to meet the applicable Federal and 
State standards for the reclamation 
and conservation treatment of aban¬ 
doned or inadequately reclaimed coal- 
mined lands and water. Where needed, 
these standards are incorporated in 
local SCS technical guides as the SCS 
standards and specifications applicable 
to the program. Special practices as 
specified in § 632.15(d) are to be devel¬ 
oped in cooperation with appropriate 
State or Federal agencies having the 
expertise or responsibility for the 
practices. 

(f) SCS State conservationists, in 
consultation with the State reclama¬ 
tion committee, are to: 

(1) Develop a list of practices that 
are eligible for cost sharing, and 

(2) Maintain, as applicable, lists of 
average costs of applying conservation 
treatment to eligible lands and waters. 

§ 632.16 Methods of applying planned land 
use and treatment. 

(a) Land users may arrange to apply 
the planned land uses and conserva¬ 
tion treatment specified in the con¬ 
tract by one or more of the following 
methods: 

(1) By performing the required 
treatment with his own labor and 
equipment. 

T2) By hiring a qualified contractor 
to install the required treatment. 

(3) By requesting SCS to award and 
administer a contract to perform the 
required treatment in accordance with 
41 CFR Chapters I and IV. 

(b) State conservationists are to de¬ 
velop criteria specifying the conditions 
for which SCS will award and adminis¬ 
ter a contract. Criteria will consider: 
Type of equipment required, type and 
amount of conservation treatment re¬ 
quired. costs of the required reclama¬ 
tion, needs of the land user, and the 
applicable cost-share rate. If the Fed¬ 
eral share is less than 100 percent, a 
land user must put up his estimated 
share of the cost before SCS awards 
the contract. 

§632.17 Cost-share rates. 

(a) Cost-share rates paid by the Fed¬ 
eral Government are to be established 
and issued as instructions by the SCS 
Administrator in accordance with the 
following criteria: 
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(1) For 120 acres or less, the cost- 
share rate is to provide up to 80 per¬ 
cent of the costs of land use and con¬ 
servation treatment depending on the 
income-producing potential of the 
land after reclamation. However, this 
rate may be increased to a level re¬ 
quired to obtain participation if the 
main benefits of reclamation are off¬ 
site (in the public interest) and there 
is a declaration of financial burden by 
the participant. 

(2) The rate on acreage in excess of 
120 acres up to 320 acres maximum is 
to be reduced by up to 0.5 percent per 
acre. This reduced rate applies to the 
entire acreage offered for contract. 

§ 632.18 Special projects. 

(a) The SCS State conservationist 
may approve the following types of 
special projects subject to the eligibil¬ 
ity requirements, funding priorities, 
and cost-share rates as stated in 
§§632.12, 632.13, 632.14, 632.15, and 
632.17: 

(1) Field trials or demonstration 
projects recommended by the State 
reclamation committee. 

(2) Projects to enhance water qual¬ 
ity and quantity where past coal¬ 
mining practices disturbed local water 
supplies and where joint action by a 
group of eligible land users in coopera¬ 
tion with Federal and State agencies is 
needed to restore the water resource. 

§ 632.19 Crop history and allotments. 

(a) Most crop history and allotments 
on eligible lands were discontinued at 
the time of mining. However, if eligi¬ 
ble lands are classified as cropland at 
the time the contract is signed, the 
cropland crop history and allotment, if 
any, may be: 

(1) Preserved for a period not to 
exceed twice the leng th o f the con¬ 
tract as provided in 7 CFR, Part 719, 
or 

(2) Voluntarily surrendered by the 
land user. 

Subpart C—Participation 

§ 632.20 Application for assistance. 

(a) Land users must submit an appli¬ 
cation for program assistance through 
the local conservation district or SCS 
field office. SCS is to announce dates 
for receiving applications through 
local media. Applications are to be re¬ 
viewed by the conservation district 
and/or local reclamation committee, 
which is to verify eligibility and rec¬ 
ommend funding priorities to the SCS 
district conservationist. The SCS dis¬ 
trict conservationist is to assign fund¬ 
ing priorities according to the recom¬ 
mendations unless he determines that 
applications are incomplete, ineligible, 
or unfeasible. Low priority applica¬ 
tions that cannot be serviced within 
specific time periods established by 


the State conservationist are to be re¬ 
turned to the applicant with an appro¬ 
priate explanation. These applicants 
may reapply at a later date if they are 
still interested. 

(b) Eligible applicants are serviced 
within each subpriority according to 
the following criteria: 

(1) The specific type, amount, and 
relative importance of benefits to be 
derived. (Public benefits and offsite 
environmental improvement will take 
precedence over onsite benefits.) 

(2) Feasibility and practicability of 
reclaiming for the proposed uses. 

(3) Land user’s ability to proceed. 

(4) Date of the application. 

§ 632.21 Reclamation plan. 

(a) Responsibility. Land users are re¬ 
sponsible for developing a reclamation 
plan that will serve as a basis for a 
contract. Normally, a land user will 
need the technical services of SCS and 
the conservation district or another 
professional to develop an acceptable 
plan. 

(b) Objectives and priorities. The 
reclamation plan is to provide for the 
appropriate program objectives and 
priorities as stated in §§ 632.2 and 
632.12 and meet the definition of a 
reclamation plan as defined in § 632.4. 

(c) Review. (1) In areas served by 
conservation districts, reclamation 
plans are to be reviewed and signed by 
the district board to insure that 
planned land use and treatment is 
compatible with surrounding land uses 
and that proposed assistance is con¬ 
sistent with the district plan of work 
and priorities. In areas not served by 
conservation districts, the land use 
compatibility review may be per¬ 
formed by the local reclamation com¬ 
mittee. 

(2) If reclamation plans include 
lands within or adjacent to Federal 
lands, the plan is to be reviewed with 
the appropriate Federal land manage¬ 
ment agency to insure that the 
planned land use is compatible with 
that of the surrounding area. 

(3) Land users are responsible for in¬ 
suring that the proposed land use and 
treatment is compatible with local 
land use ordinances. 

(d) Approval. Proposed land use, 
conservation treatment, and sequence 
of application contained in the plan 
are to be agreed to by both SCS and 
the land user. The district conserva¬ 
tionist is to sign the reclamation plan 
to indicate technical approval. 

§ 632.22 Contracts. 

(a) Cost-sharing contracts. A land 
user who has an approved reclamation 
plan may enter into a contract with 
SCS to receive Federal cost-share as¬ 
sistance. All land users are to sign the 
contract. A land user is required to 
furnish evidence of management con- 
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trol, such as a long-term lease, record¬ 
ed deed, or land contract, and must 
have the written consent of the land- 
owner. The SCS contracting officer is 
to sign the contract after determining 
that all documents meet program re¬ 
quirements. 

(b) Effect of contract. A land user 
who signs a contract is obligated to 
apply or arrange for the application of 
the land use and conservation treat¬ 
ment as scheduled in the reclamation 
plan according to approved standards 
and specifications. A land user may re¬ 
quest SCS to award and administer a 
contract to apply the conservation 
treatment as scheduled in the recla¬ 
mation plan in accordance with 
§ 632.16(a)(3). 

(c) Permits , landrights, and water 
rights. The land user is responsible for 
obtaining the permits, surface land- 
rights, and water rights that may be 
required to perform the planned work. 
SCS is to assist land users in identify¬ 
ing the specific permit, landright, or 
water right required. 

(d) Operation and maintenance. 
During the contract period the land 
user is responsible for the operation 
and maintenance of applied conserva¬ 
tion treatment. Operation and mainte¬ 
nance requirements are to be Included 
in the contract. 

(e) Period of contract The contract 
period is to be no less than 5 nor more 
than 10 years. A contract is to extend 
for at least 3 years after the applica¬ 
tion of the last cost-shared conserva¬ 
tion treatment to insure adequate es¬ 
tablishment of vegetation and other 
treatment. Exceptions to the 3-year 
provision may be granted by the state 
conservationist for unusual circum¬ 
stances. 

(f) Transfer of contract. (1) If during 
the contract period all or part of the 
right and interest in the land is trans¬ 
ferred by sale or other action, the con¬ 
tract is terminated on the land unit 
that was transferred and the land 
user 

(1) Forfeits all right to any future 
cost-share payments on the trans¬ 
ferred land unit, and 

(ii) Must refund cost-share payments 
that have been made on the trans¬ 
ferred land unit not to exceed the dif¬ 
ference between the estimated value 
of the land at the time of entering 
into the contract and at the time of 
transfer, unless the new land user be¬ 
comes a party to the contract as pro¬ 
vided in paragraph (f)(2) of this sec¬ 
tion. 

(2) If the new land user becomes a 
party to the contract: 

(i) He is to assume all obligations of 
the previous land user on the trans¬ 
ferred land unit. 

(ii) The contract with the new land 
user is to remain in effect with the 
original terms and conditions. 


(iii) The contract is to be modified in 
writing to show the changes caused by 
the transfer. If the modification is not 
acceptable to the contracting officer, 
the provisions of paragraphs (f)(1) (i) 
and (ii) of this section apply. 

(3) The transfer of all or part of a 
land unit by a land user does not 
affect the rights and obligations of 
other land users who have signed the 
contract. 

(g) Modification of contract (1) A 
contract previously entered into with a 
land user may be modified only with 
the approval of the State conserva¬ 
tionist or as authorized under estab¬ 
lished policies. No contract may be 
modified unless it is determined that 
the modification is desirable to carry 
out the program. 

(2) Contracts may be modified to 
add, delete, substitute, or reapply con¬ 
servation treatment if: 

(i) Applied conservation treatment 
failed to achieve the desired results 
through no fault of the land user, 

(ii) Applied treatment deteriorated 
because of conditions beyond the con¬ 
trol of the land user, or 

(iii) Other treatment is substituted 
that will achieve the desired results. 

(h) Joint contract A land user may 
enter a contract jointly with other 
land users subject to the 320 acres 
maximum limitation per landowner. 
However, joint participation is permit¬ 
ted only if it will result in better land 
use and treatment than individual par¬ 
ticipation or if it is required by 
§§ 632.14 and 632.18(a)(2). 

(i) Termination of contract Con¬ 
tracts may be terminated by mutual 
consent of the signatories only if the 
State conservationist determines that 
the termination is authorized under 
established policies and is in the 
public interest. In this case, the State 
conservationist is to determine the 
amount of refund. 

§ 632.23 Access to land unit and records. 

Any authorized SCS employee or 
agent is to have the right of access to 
land under application or contract and 
the right to examine any program rec¬ 
ords to ascertain the accuracy of any 
representations made in the applica¬ 
tion or contract. This includes the 
right to furnish technical assistance 
and to inspect work done under the 
contract. 

Subpart D—Cost-Share Procedures 

§ 632.30 Applicability. 

This subpart contains procedures for 
making cost-share payments to a land 
user when land use and conservation 
treatment is applied as specified in 
§ 632.16(a)(1) or (2). 


§ 632.31 Cost-share payment. 

(a) Amount of cost-share payment 
Cost-share payments are to be made at 
rates specified in the contract. The 
cost-share payment is to be deter¬ 
mined by one of the following meth¬ 
ods: 

(1) Average cost. 

(2) Actual cost but not more than 
the average cost. 

(3) Specified maximum cost. If the 
average cost or the specified maximum 
cost at the time of starting the instal¬ 
lation of a conservation practice or 
identifiable unit is less than the cost 
specified in the contract, payment is 
to be made at the lower rate. If the 
cost at the start of installation is 
higher, payment may be made at the 
higher rate. A contract modification is 
necessary if SCS determines that the 
higher cost is a significant increase in 
the total cost-share obligation. If costs 
are significant, cost-share payment is 
not to be made until the modification 
reflecting the increase is approved. If 
the higher costs are not significant, 
cost-share payments may be made if 
funds are available. 

(b) Time of payment Cost-share 
payments are to be made to the land 
user after a practice or an identifiable 
unit has been satisfactorily applied. 
The land user is to submit claims for 
payment to the district conservationist 
no later than September 30 of the 
year after application. Late claims re¬ 
quire approval of the State conserva¬ 
tionist before payment can be made. A 
claim is to show the proportion of 
each land user’s contribution to the 
applied practice or identifiable unit. 

(c) Approval The district conserva¬ 
tionist must certify that a practice or 
identifiable unit has been satisfactori¬ 
ly applied before SCS can make cost- 

" share payments. 

(d) Ineligible claim. A land user is 
not eligible to receive cost-share pay¬ 
ments for a practice or an identifiable 
unit that was not carried out under 
program requirements. 

(e) Authorization for payment (1) 
Materials or services needed to carry 
out contracts are to be obtained by 
land users. Contracts may provide for 
part or all of the cost-share payment 
for a practice or identifiable unit to be 
made directly to suppliers of materials 
or services. The materials or services 
must be delivered or performed before 
payment is made. 

(2) The contracting officer is to au¬ 
thorize payment for materials or ser¬ 
vices not exceeding: 

(i) The cost share of the material or 
service used, or 

(ii) The total cost share of the prac¬ 
tices or identifiable unit if requested 
by the land user. 

(3) The land user who purchases ma¬ 
terials or services to carry out a con¬ 
tract is responsible for them until the 
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district conservationist determines 
that the material or service was used 
for the intended purpose. If a material 
or service cost-shared by SCS is used 
for a purpose other than to carry out 
the contract, the land user is indebted 
to the United States for the cost of 
the misused material or service. This 
indebtedness is to be repaid to SCS as 
a refund or withheld from cost-share 
payments otherwise due the land user 
under the contract. 

(4) SCS has the right to inspect ma¬ 
terials or services and to take samples 
for testing. Inspections by SCS will 
not be necessary if SCS considers 
State inspection regulations adequate. 

(5) Materials or services must meet 
the quality standards as specified. SCS 
may make exceptions for materials or 
services that do not meet the stand¬ 
ards only if they will satisfactorily 
serve the intended purpose. SCS is to 
deduct from the cost-share payment 
the difference between the price of 
the materials or services specified and 
the actual value of the different mate¬ 
rials or services. 

(f) Division of cost-share payments . 
Federal cost-share payments made di¬ 
rectly to suppliers of materials or ser¬ 
vices are credited to the land user who 
was issued the authorization. The re¬ 
mainder of the cost share is credited 
to the land user who carried out the 
remainder of the practice or identifi¬ 
able unit. If more than one land user 
contributed to carrying out a practice 
or identifiable unit, the cost-share 
payment is to be divided proportion¬ 
ately according to the contribution 
made by each of the land users. Fur¬ 
nishing a landright or water right is 
not a contribution for cost-share pay¬ 
ment purposes. 

(g) Other aicL Non-Federal public en¬ 
tities may furnish all or part of the 
land user's portion of the cost of ap¬ 
plying a practice or identifiable unit 
with no reduction in the Federal cost 
share. 

(h) Assignments and claims. Land 
users may not assign cost-share pay¬ 
ments except as provided under the 
authority of 31 U.S.C., section 203, as 
amended by 41 U.S.C.. section 15. Fed¬ 
eral cost-share payments due any land 
user are not subject to claims for ad¬ 
vances except as provided in this sec¬ 
tion. 

Subpart E—Appeals and Violations 

§ 632.40 Appeals. 

(a) Before signing a contract A land 
user may orally request the contract¬ 
ing officer or the district conservation¬ 
ist to reconsider decisions that would 
affect the contract before it is signed. 
However, requests for reconsideration 
of eligible conservation treatment, 
cost-share rate, average costs, or speci¬ 
fied maximum costs are not to be hon¬ 
ored. 


(1) If oral agreement is not reached, 
the land user may make a written re¬ 
quest within 30 days after receiving 
notice of the oral decision. The con¬ 
tracting officer or the district conser¬ 
vationist is to notify the land user of 
the decision within 30 days after re¬ 
ceiving the written request. 

(2) If a land user is dissatisfied with 
the decision of the contracting officer # 
or the district conservationist, he may 
file a written appeal with the State 
conservationist within 30 days after re¬ 
ceipt of the decision. The State conser¬ 
vationist's decision is final. The land 
user is to be notified of the decision 
within 30 days after the appeal is 
filed. 

(3) If the land user fails to comply 
with the time limits for reconsider¬ 
ation or appeal as provided in para¬ 
graphs (a) (1) and (2). the decision of 
the contracting officer or the district 
conservationist is final. 

(b) After the contract is signed Dis¬ 
putes pertaining to questions of fact 
under a contract, except contract vio¬ 
lations, that are not settled by written 
agreement are to be referred to the 
State conservationist for a decision 
within 30 days after refusal to sign the 
written agreement. The following ap¬ 
plies on disputes: 

(1) The State conservationist is to 
notify the land user, in writing, that 
the dispute will be considered on a 
specified date. This date is to be not 
less than 30 days after the land user 
receives the notice. 

(2) Within 30 days after receiving 
the State conservationist's notice, the 
land user may file a request to appear 
and present oral and other evidence. If 
the land user does not request an ap¬ 
pearance, the State conservationist is 
to decide the dispute on the evidence 
available to him. The State conserva¬ 
tionist is to inform the land user of his 
decision in writing. 

(3) Land users may appeal decisions 
of the State conservationist to the Ad¬ 
ministrator within 30 days after re¬ 
ceiving the decision. The State conser¬ 
vationist is to submit the record before 
him, which is to include his decision, 
to the Administrator within 20 days 
after the land user’s appeal is received 
by the Administrator. He may also file 
a brief or statement with the Adminis¬ 
trator. The Administrator’s decision is 
final. The land user is to be notified of 
this decision in writing. 

(c) Filing of documents. A document 
is considered filed when it is received 
in the office of the person concerned. 

§632.41 Violations. 

Ca) Actions causing violation. The 
following actions constitute violation 
of a contract by a land user: 

(1) Knowingly or negligently damag¬ 
ing or causing conservation treatment 
to be impaired. 


(2) Adopting land use or treatment 
that tends to defeat the program pur¬ 
poses during the period of the con¬ 
tract. 

(3) Failing to comply with the terms 
of the contract. 

(4) Filing a false claim. 

(5) Misusing an authorization. 

(b) Effect of violation. (1) Contract 
to be terminated (i) By signing a con¬ 
tract, the land user agrees to forfeit 
all rights to further cost-share pay¬ 
ments under a contract and to refund 
cost-share payments received not to 
exceed the difference between the es¬ 
timated value of the land at time of 
entering into the contract and the 
value at time of termination, if the 
contracting officer, with approval of 
the State conservationist, determines 
that: 

(A) There w f as a violation of the con¬ 
tract during the time the land user 
had control of the land, and 

(B) The violation was of a nature as 
to warrant termination of the con¬ 
tract. 

(ii) The land user is to be obligated 
to refund cost-share payments and 
cost shares paid under authorizations 
not to exceed the difference between 
the estimated value of the land at 
time of entering into the contract and 
the value at time of termination. 

(2) Contract not terminated (i) By 
signing a contract, the land user 
agrees to refund cost-share payments 
received under the contract or to 
accept payment adjustment if the con¬ 
tracting officer, with the approval of 
the State conservationist, determines 
that: 

(A) There was a violation of the con¬ 
tract during the time the land user 
had control of the land, and 

(B) The nature of the violation does 
not warrant termination of the con¬ 
tract. 

(ii) Payment adjustments may in¬ 
clude decreasing the rate of a cost 
share, deleting a cost-share commit¬ 
ment from the contract, or withhold¬ 
ing cost-share payments earned but 
not paid. The land user who signs the 
contract may be obligated to refund 
cost-share payments and cost shares 
paid under authorizations. 

§ 632.42 Violation procedures. 

(a) Scope. This section prescribes the 

regulations dealing with contract vio¬ 
lations. The Administrator reserves 
the right to revise or supplement any 
of the provisions of this section at any 
time if the action does not adversely 
affect the land user, or if the land user 
has been officially notified before this 
action is taken. No cost-share payment 
shall be made pending the decision on 
whether a contract violation has oc¬ 
curred. • 

(b) Determination by contracting of - 
ficer. On notificaion that a contract 
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violation may have occurred, the con¬ 
tracting officer is to: 

(1) Determine, with the approval of 
the State conservationist, that a viola¬ 
tion did not occur or that the violation 
was of such a nature that no penalty 
of forfeiture, refund, or payment ad¬ 
justment is necessary. No notice is 
issued to the land user, and no-further 
action is to be taken; or 

(2) Determine that a violation did 
occur, but the land user agrees to 
accept the penalty. If the land user 
agrees in writing to accept a penalty of 
forfeiture, refund, payment adjust¬ 
ment or termination, no further action 
is to be taken. The land user's agree¬ 
ment to accept the penalty must be 
approved by the contracting officer 
and State conservationist. 

(c) Notice of possible violation. (1) 
When the State conservationist is no¬ 
tified that a contract violation may 
have occurred that may warrant a 
penalty of forfeiture, refund, payment 
adjustment, or termination, he is to 
notify, in writing, each land user who 
signed the agreement of the alleged 
violation. This notice may be personal¬ 
ly delivered or sent by certified or reg¬ 
istered mail. A land user is considered 
to have received the notice at the time 
of personal receipt acknowledged in 
writing, at the time of the delivery of 
a certified or registered letter, or at 
the time of tfre return of a certified or 
registered letter where delivery was re¬ 
fused. 

(2) The notice setting forth the 
nature of the alleged violation is to 
give the land user an opportunity to 
appear at a hearing before a hearing 
officer designated by the State conser¬ 
vationist. The land user’s request for a 
hearing is to be submitted in writing 
and must be received in the SCS field 
office within 30 days after receipt of 
the notice. The land user is to be noti¬ 
fied in writing by the hearing officer 
of the time, date, and place for the 
hearing. The land user is to have no 
right to a hearing if he does not file a 
written request for a hearing, or if he 
or his representative does not appear 
at the appointed time, unless the hear¬ 
ing officer, at his discretion, permits 
an appearance. A request for a hearing 
filed by a land user is considered to be 
a request by all land users who signed 
the contract. 

(d) Hearing . A public hearing is to 
be conducted to obtain the facts about 
the alleged violation. The hearing offi¬ 
cer is to limit the hearing to relevant 
facts and evidence and is not to be 
bound by the strict rules of evidence 
as required in courts of law. Witnesses 
may be sworn in at the discretion of 
the hearing officer. 

(1) The land user or his representa¬ 
tive is to be given full opportunity to 
present oral or documentary evidence 
about the alleged violation. Likewise. 


RULES AND REGULATIONS 

the United States may submit state¬ 
ments and evidence. Individuals not 
otherwise represented at the hearing 
may be permitted, at the discretion of 
the hearing officer, to give informa¬ 
tion of evidence. The hearing officer, 
at his discretion, may permit witnesses 
to be cross-examined. 

(2) The hearing officer is to make a 
record of the hearing so that the testi¬ 
mony can be summarized. A summary 
of the testimony may be made if both 
the land user and the State conserva¬ 
tionist agree. A transcript of the hear¬ 
ing is to be made if requested by either 
the State conservationist or the land 
user within 10 days of the hearing. If a 
transcript is requested by the land 
user, the land user may be assessed 
the cost of a copy of the transcript. 

(3) The hearing officer is to close 
the hearing after a reasonable period 
of time if the land user or his repre¬ 
sentative is not present at the sched¬ 
uled time. The hearing officer may, at 
his discretion, accept information and 
evidence submitted by others present 
for the hearing. 

(4) The hearing officer is to furnish 
the State conservationist with a writ¬ 
ten report setting forth his findings, 
conclusions, and recommendations. 
The report is to include the summary 
of testimony or transcript made of the 
hearing and any other information 
that would aid the State conservation¬ 
ist in reaching his decision. 

(e) Decision by State conservation - 
isL The State conservationist is to 
make a decision after considering the 
hearing officer’s report, including rec¬ 
ommendations of the conservation dis¬ 
trict board if any, and any other infor¬ 
mation available to him, including, if 
applicable, the amount of the forfeit¬ 
ure, refund, or payment adjustment. 
The decision is to state whether the 
violation is of such a nature as to war¬ 
rant termination of the contract. The 
State conservationist is to notify, in 
writing, each land user who signed the 
contract of his decision. The State 
conservationist may authorize or re¬ 
quire the reopening of any hearing 
before a hearing officer for any reason 
at any time before his decision. 

(f) Appeal to Administrator. Any 
land user affected by a decision of the 
State conservationist has the right of 
appeal to the Administrator. The 
appeal and any briefs or statements 
must be received in the Office of the 
Administrator within 30 days after the 
land user has received notice of the 
State conservationist’s decision. The 
State conservationist is to file a brief 
or statement in the Office of the Ad¬ 
ministrator within 20 days after the 
land user’s brief or statement is re¬ 
ceived there. The appeal is to be limit¬ 
ed to the records and the issues made 
before the State conservationist. The 
Administrator’s decision is final. The 
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decision is to be determined by the 
record before him and the issues pre¬ 
sented in the appeal, and the land user 
is to be notified in writing. 

(1) If the decision provides for termi¬ 
nation of the contract, it is to state 
that the contract is terminated, that 
all rights to further cost-share pay¬ 
ments under the contract are forfeit¬ 
ed, and that cost-share payments re¬ 
ceived under the contract are to be re¬ 
funded. but the refund is not to 
exceed the difference between the es¬ 
timated value of the land at time of 
entering into the contract and the 
value at time of termination. The deci¬ 
sion is to state the amount of refund 
and method of payment. 

(2) If the decision does not provide 
for termination of the contract, the 
land user may be required to make a 
refund of cost-share payments or to 
accept payment adjustments. The de¬ 
cision is to state the amount of re¬ 
funds of cost-share payments or pay¬ 
ment adjustments. In determining 
amounts of refund or payment adjust¬ 
ments. the following are to be consid¬ 
ered: 

(i) The extent of the violation. 

(ii) Whether the violation was delib¬ 
erate or the result of negligence or was 
caused by circumstances beyond the 
control of the land user. 

(iii) The effect on the program if no 
refund or payment adjustment is re¬ 
quired. 

(iv) The extent to which the land 
user benefited by the violation. 

(v) The effect of the violation on the 
contract as a whole. 

(vi) Other considerations including 
the appropriateness and reasonable¬ 
ness of the refund or payment adjust¬ 
ment. 

Subpart F—Environment 

§ 632.30 Environmental assessment. 

(a) Environmental assessment is an 
integral part of planning used by SCS 
in developing each reclamation plan 
under this program. Planning includes 
site inventory and analysis, evaluation 
of reasonable alternatives, and identi¬ 
fication of significant environmental 
impacts. Major points in planning 
when SCS or the land user can make 
decisions concerning further action 
are: 

(1) After an evaluation of the appli¬ 
cation for program assistance to verify 
eligibility, land user objectives, and 
priorities for funding. 

(2) After a site-specific inventory 
and analysis to evaluate feasible treat¬ 
ment alternatives, costs, and environ¬ 
mental impacts. 

(3) After development of an accept¬ 
able reclamation plan as a basis for 
contract. 

(4) Before the signing of a mutually 
acceptable contract for financial cost- 
share assistance. 
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(b) The scope and complexity of the 
assessment is to be consistent with the 
scope and complexity of the proposed 
reclamation. 

(c) An interdisciplinary team, con¬ 
sisting of SCS and/or other cooperat¬ 
ing agency personnel as needed, is 
used in making the assessment. 

(d) The Responsible Federal Official 
(RFO) is to use the environmental as¬ 
sessment to make a decision concern¬ 
ing the need to prepare an environ¬ 
mental impact statement (EIS) in ac¬ 
cordance with § 632.52. 

§ 632.51 Accord with environmental laws 
and orders. 

(a) A final program EIS is available 
in compliance with section 102(2Xc) of 
the National Environmental Policy 
Act of 1969 (NEPA). This statement 
discloses the cumulative program im¬ 
pacts that significantly affect the 
quality of the human environment. 

(b) The program is to be conducted 
in accordance with other laws and Ex¬ 
ecutive orders concerning environmen¬ 
tal protection. 

(c) Channelization of streams is pro¬ 
hibited under this program. Channel¬ 
ization as used herein means the over¬ 
all widening, deepening, realining, or 


RULES AND REGULATIONS 

constructing a nonvegetative protec¬ 
tive lining over all or part of the pe¬ 
rimeter of a perennial stream channel 
as described in SCS Channel Modifica¬ 
tion Guidelines, Part B. Items 4, 5, 6, 
and 7. as published in the Federal 
Register on March 1. 1978 (43 FR 
8278). 

§ 632.52 Identifying typical classes of 
action. 

(a) The RFO will analyze the envi¬ 
ronmental assessment of the proposed 
action to determine which of the fol¬ 
lowing classes of action applies. This 
determination will be recorded and 
will be available to the public on re¬ 
quest. 

(1) Actions not requiring a site-spe¬ 
cific EIS. All proposed actions and 
their impacts that are determined to 
be adequately discussed in the pro¬ 
gram EIS or determined not to be 
major Federal actions will not require 
a site-specific EIS. However, if the as¬ 
sessment reveals that these proposed 
actions will have significant adverse 
effects on the quality of the human 
environment, the RFO will: 

<i) Modify the action to eliminate or 
mitigate the significant adverse im¬ 
pacts, or 


<ii) Withdraw further Federal assist¬ 
ance if significant adverse impacts 
cannot be eliminated or mitigated. 

(2) Actions requiring a site-specific 
EIS. A site-specific EIS is required for 
proposed actions if their impacts are 
not adequately discussed in the pro¬ 
gram EIS. and the proposal is deter¬ 
mined to be a major Federal action 
significantly affecting the quality of 
the human environment in accordance 
with § 650.7(b) of this chapter. When a 
decision is made to prepare an EIS, a 
Notice of Intent will be published in 
the Federal Register. The content 
and format of the EIS is to be consist¬ 
ent with the format of the program 
EIS and use scoping and tiering tech¬ 
niques to focus on the significant envi¬ 
ronmental issues. 

(3) Actions excluded from the EIS re¬ 
quirements. Those actions taken to 
prevent loss of life or property under 
the extreme danger provisions of pri¬ 
ority 1 as described in §632.12. These 
actions are determined by a limited 
environmental assessment that reason¬ 
ably identifies the possible loss of life 
or property. 

(FR Doc. 78-26963 Filed 9-27-78: 8:45 am] 
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NOTICES 


[4110-83] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Resources Administration 

UST OF HEALTH MANPOWER SHORTAGE 

AREAS DESIGNATED UNDER SECTION 332 

OF PUBLIC HEALTH SERVICE ACT 

1. Purpose. This notice provides an 
updated list of those primary medical 
manpower shortage areas designated 
by the Secretary of Health, Education, 
and Welfare through August 31, 1978, 
under the authority of section 332 of 
the Public Health Service Act. 

2. Background. Section 332 of the 
Public Health Service Act. as amended 
by Pub. L. 94-484 (the Health Profes¬ 
sions Educational Assistance Act of 
1976), provides that the Secretary of 
Health. Education, and Welfare shall 
designate health manpower shortage 
areas in accordance with criteria es¬ 
tablished under section 332(b). Health 
manpower shortage areas are defined 
in section 332(a) to include (1) urban 
and rural geographic areas. (2) popula¬ 
tion groups, and (3) facilities with 
shortages of health manpower. Sec¬ 
tion 332(d) requires that the Secretary 
publish a list of the designated geo¬ 
graphic areas, population groups, and 
facilities. Regulations implementing 
this authority provide that periodic 
updates of the list be published. The 
Health Resources Administration’s 
Bureau of Health Manpower has been 
assigned the responsibility for desig¬ 
nating these areas. 

This is the second list of health 
manpower shortage areas designated 
under section 332. The first list was 
published July 17, 1978, and included 
six different types of manpower short¬ 
age areas (primary medical care,- 
dental, vision care, podiatry, pharma¬ 
cy, and veterinary manpower). This 
list represents an update for designat¬ 
ed primary medical manpower short¬ 
age areas only, and contains all such 
areas which had been designated by 
August 31. 1978. 

Public or nonprofit entities in <or 
with a demonstrated interest in) these 
areas are eligible to apply for assign¬ 
ment of National Health Service Corps 
personnel to provide health services in 
or to the areas. These areas are also 
eligible service areas for Public Health 
Service loan repayment and scholar¬ 
ship programs, and entities located in 
the areas are eligible to apply for (or 
receive preference for) certain grant 
programs under the Public Health 
Service Act. 

3. Development of list Criteria for 
the designation of health manpower 
shortage areas in accordance with sec¬ 
tion 332(b) were published by the De¬ 
partment of Health. Education, and 
Welfare as Interim-Final Regulations 


in the Federal Register of January 
10, 1978 (43 FR 1586). Data available 
to the Bureau of Health Manpower on 
counties and small areas throughout 
the country were then compared with 
these criteria, and preliminary listings 
were developed of those areas which 
tentatively appeared to meet the crite¬ 
ria. These preliminary listings were 
submitted to the appropriate Health 
Systems Agencies (HSA’s), State 
Health Planning and Development 
Agencies (SHPDA’s) and Governors 
for their review and recommendations. 
In addition, the many requests re¬ 
ceived for designation of particular 
areas, population groups, or facilities 
were also submitted to the appropriate 
HSA’s. SHPDA’s, and Governors for 
review and recommendations. 

Each request for designation was re¬ 
viewed by the Bureau of Health Man¬ 
power together with any recommenda¬ 
tions received concerning such desig¬ 
nations, and a determination was 
made as to whether or not the areas 
involved met the shortage criteria. 
The results of these determinations 
were then provided by letter to the re¬ 
questing agency or individual, with 
copies to other appropriate agencies 
and to interested organizations and 
persons. Where a review resulted in 
designation of one of more areas, this 
letter constituted the official notice of 
designation. The same procedure was 
applied in reviewing agencies’ re¬ 
sponses to the listings sent to them for 
review. 

The list below' represents, for prima¬ 
ry medical care manpower, a compila¬ 
tion of those areas, population groups 
and facilities already formally desig¬ 
nated by letter by the Bureau of 
Health Manpower between January 10 
(the date of the publication of the In¬ 
terim-Final Regulations and criteria in 
the Federal Register) and August 31, 
1978. 

4. Format of list The list of areas is 
arranged by State. Within each State, 
the list is first presented by county. In 
those cases where a portion (or por¬ 
tions) of a county has been designated, 
the service area(s) involved are listed 
under the county name. Following the 
county listing, a list of these service 
areas is presented showing their com¬ 
ponent parts in terms of census tracts 
(C.T.), towns, townships, minor civil 
division (M.C.D.) or census county di¬ 
vision (C.C.D.). 

Where population groups or facili¬ 
ties have been designated, these are 
listed under the county name(s) in 
which the population resides or the fa¬ 
cility is located. 

Beside each designated area, the ap¬ 
propriate ' degree of shortage” group 
is indicated, corresponding to the cri¬ 
teria for these groupings contained in 
the Interim-Final Regulations. (Group 
I represents areas with the highest 


degree of shortage. Group II with the 
next highest degree of shortage, etc.) 

In addition to the specific listings 
shown here, all members of Indian 
tribes within the meaning of the defi¬ 
nition in section 4(d) of Pub. L. 94-437, 
the Indian Health Care Improvement 
Act of 1976, are automatically desig¬ 
nated as population groups with a 
health manpow r er shortage. 

5. Supplemental list of National 
Health Service Corps (NHS&—staffed 
sites previously designated under sec¬ 
tion 329(b). Under section 407(c) of 
Pub. L. 94-484. areas which had been 
designated under section 329(b) of the 
Public Health Service Act as of Sep¬ 
tember 30. 1977. and in which National 
Health Service Corps (NHSC) person¬ 
nel were providing health services on 
that date, are automatically designat¬ 
ed as health manpower shortage areas 
under section 332, until the end of the 
assignment period of those personnel. 
A supplementary list of such areas fol¬ 
lows the list of primary medical man¬ 
power shortage areas designated using 
the new criteria. 

The designation of any area listed 
on this supplemental list will lapse at 
the end of the current assignment 
period, unless prior to that time, it is 
determined that the area satisfies the 
new criteria and notification of rede¬ 
signation under section 332 is made. 

The format for this list of areas is 
also by State. Within each State, the 
name of the previously designated 
area is given, followed by the name of 
the clinic or other facility staffed, and 
the community and county in which 
the facility is located. Any facility for 
which the previous designation could 
not be identified was not included in 
this list. 

6. Future updates of list of designat¬ 
ed areas. The list below consists of 
those primary medical manpower 
shortage areas designated by August 
31, 197a Updates of the lists of dental 
and other shortage areas will be pub¬ 
lished at a later date. Additions to and 
deletions from these lists are made 
continuously, by letter to affected 
agencies and persons; further updates 
of all the lists will be published peri¬ 
odically in the Federal Register. (In 
particular, it should be noted that 
some additional primary medical man¬ 
power shortage areas have been desig¬ 
nated between August 31 and the date 
of this notice, and the appropriate 
agencies and persons notified of the 
designation. Although officially desig¬ 
nated, these areas are not included in 
the list below.) 

Any designated area listed below is 
subject to withdrawal from designa¬ 
tion if new information is presented to 
and confirmed by the Bureau of 
Health Manpower indicating that the 
situation in the area has changed, or 
that erroneous or incomplete data 
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were used in making the original des¬ 
ignation. 

For further information on these 
designations, to request additional des¬ 
ignations, or to request withdrawal of 
any designation, please contact: 
Division of Manpower Analysis. 
Bureau of Health Manpower, Health 
Resources Administration, Atten¬ 
tion: Shortage Area Designation 
Staff, Center Building, Room 4-41, 
3700 East-West Highway. Hyatts- 
ville, Md. 20782. 

All requests for designation or with¬ 
drawal should be based on the criteria 
as published in the Interim-Final Reg¬ 
ulations. which appeared in the Feder¬ 
al Register on January 10,1978. 

Dated: September 20, 1978. 

Henry A. Foley, 
Administrator, 
Health Resources 
Administration. 

HEALTH MANPOWER SHORTAGE 
AREAS—PRIMARY CARE 

Alabama 

County Listing 


County name Degree of 

shortage group 


Autauga.. . m... ™ . ™ ...... 01 

Barbour....™.........™ ™—.—... 01 

Bullock.~™...... .. .— 01 

Calhoun: 

Service area. Etowah.~™.~. 04 

Chambers: 

Service area. La Payette™~~-—. 01 

Cherokee....™.™....™™. 02 

Clay-- -—- --- 04 

Cleburne.. H . MMMH .» MMM ».™. H ... m .. 01 

Coosa..... ™ ... ™ .. .. ... 01 

Covington: 

Service area. Southeast Covington- 03 

Service area. North Covington.................. 01 

Crenshaw.™.♦,™...™™. 03 

C u liman.. 02 

pe Kaib 02 

Etowah .....™™.~™.™™...~.™.. 04 

Fayette_.... — 02 

Geneva........™.......™.———..- 03 

G recne.™ . —. 03 

H lie ..... 

Henry.. ™~. 01 

Houston: 

Service area. East Houston.—.— 01 

Jackson....™™.™..™.™.™™.™...... 02 

Jefferson: 

Service area, Roosevelt City... 02 

Lamar.™.™™.™™™.™™.™—.... 03 

Lawrence..—... 02 

Li mesione HHH . M . N .. w .......H.. H «...»....«. 04 

l J owndes.,H m H H . w .M W , H ».. MM ... H .». w .H.. 01 

Marion,..™™....™...... 01 

Mobile: 

Service area, Davis Area Community.. 01 

Service area. Bayou La Batre. 01 

Pickens_...™_™_™.._ 01 

Pike__ 03 

Randolph.™..™~™......™™~*. 02 


Talladega: 

Service area, Childersburg CCD.. 01 

Service area, Lincoln-Estaboga CCD- 03 

Tuscaloosa: 

Service area. Tuscaloosa- 01 

Winston_-. 02 


NOTICES 

Service Area Listing 


Service area name Degree of 

shortage group 

Bayou La Batre...*™.... 1 


County—Mobile: 

Parts of county: 

C.T. 66 (parts) 

C.T. 67 (parts) 

C.T. 72 (parts) 

C.T. 73 (parts) 

Childersburg CCD.....™....™.. 1 

County—Talladega: 

Parts of county: 

Childersburg division 

Davis Area Community . ... 1 

County—Mobile: 

Parts of county: 

C.T. 2 
C.T. 3 
C.T. 4.01 
C.T. 4.02 
C.T. 5 
C.T. 6 

East Houston.,™..™....... 1 

County—Houston: 

Parts of county: 

Columbia 

Gordon 

Etowah.....™™™....™..4 

County—Calhoun: 

Parts of county: 

Piedmont division 
Ohatchee division 
Webster Chapel-Alexandria division 
County—Etowah 

Greene-Hale .. 3 

County—Greene 
County—Hale 

La Fayette.™™.. 1 

County—Chambers: 

Parts of county: 

Lafayette division 

Lincoln-Estaboga CCD. 3 

County—Talladega: 

Parts of county: 

Lincoln-Estaboga division 

North Covington.... 1 

County—Covington: 

Parts of county: 

Red Level 
RosehlUOantt 

Roosevelt City..-.. 2 

County—Jefferson: 

Parts of county: 

C.T. 105 
C.T. 131 
C.T. 133 
C.T. 136 
C.T. 137 

Southeast Covington ™..™.™.™...™.™ 3 

Count y—Covington: 

Parts of county: 

Florala CCD 

Tuscaloosa.... 1 

County—Tuscaloosa: 

Parts of county: 

C.T. 0116 
C.T. 0117 
C.T. 0118 
C.T. 0119 


Alaska 

County Listing 


County name Degree of 

shortage group 


Aleutian Islands division.. 01 

Angoon Division.. 04 

Barrow Division....-.----.. 01 

Bethel Division.. 01 

Bristol Bay Division___ 03 

Bristol Bay Boro. Division . 03 

Juneau Division ~...™..™..™™..™.™™ 04 

Kobuk Division. . ..... 01 

Kuskukwim Division.. 01 

Matanuska-Sustina Division. 04 


Alaska— Continued 


County name Degree of 

shortage group 


Nome Division.. 01 

Outer Ketchian Division.......™....... 01 

Prince of Wales Division..™™.™..™..™ 01 

Skagway-Yakutat Division ...™.™.™...™ 04 

Upper Yukon Division. 01 

Valdez-Chitina-Whitt. Division.... 02 

Wade Hampton Division ™..™.™.™...™ 01 

Yukon-Koyukuk Division.. 01 


Service Area Listing 


Service area name Degree of 

shortage group 


Bristol Bay.......... 3 

County—Bristol Bay division 
County—Bristol Bay Boro, division 

Juneau..... 4 

County—Angoon Division 
County—Juneau Division 
County—Skagway-Yakutat Division 


Arizona 

County Listing 


County name Degree of 


shortage group 


Apache: 

Service area, south central Apache.. 04 

Service area. White Mountain Indian 

Reservation.. 03 

Cochise: 

Service area, Bowie....™__ 01 

Service area. Tombstone City area. 03 

Gila: 

Service area. White Mountain Indian 

Reservation.... 0 i 

Maricopa: 

Service area. South Phoenix....™.. 00 

Navajo: 

Service area. Hopi Indian Reservation. 01 

Service area. White Mountain Indian 

Reservation .............. 03 

Pima: 

Service area. Marana MSA... 02 

Service area. El Rio.-.. 01 

Pinal: 

Service area. Central/West Pinal... 02 

Santa Cruz......... 01 

Yuma: 

Service area, northern Yuma. 01 

Service area, Somerton Clinic Target 
area.. 01 

Service Area Listing 


Service area name Degree of 

shortage group 


Benson CCD...... 3 

County—Cochise: 

Parts of county: 

Benson CCD 


County—Chochise: 

Parts of county: 

Bowie CCD 

Central/west Pinal County... 

County—Pinal: 

Parts of county: 

Maricopa/Stanfield 

Casa Grande 

Elroy 

Coolidge 

Florence 

El Rio..... 1 

Couniy-Pima: 
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44760 


NOTICES 


Service Area Listing —Continued 


Arkansas 


Service Area Listing —Continued 


Service area name . Degree of 

shortage group 


Parts of county: 
C.T. 1 
C.T. 2 
C.T. 3 
C.T. 4 
C.T. 8 
C.T. 9 
C.T. 10 
C.T. 11 
C.T. 12 
C.T. 13.02 
C.T. 22 
C.T. 23 
C.T. 24 
C.T. 25.01 
C.T. 37.01 
C.T. 37.02 
C.T. 37.03 
C.T. 38 
C.T. 39 


Hopl Indian Reservation...... 1 

County—Navajo: 

Parts of county: 

Hop! division 

Marana MSA-- 2 

County—Pima: 

Parts of county: 

Marana CCD 

Northern Yuma County. 1 

County—Yuma: 

Parts of county: 

Parker division 

8omerton Clinic Target area. 1 

County—Yuma: 

Parts of county: 

Somerton 
Wellton (parts) 

South Phoenix. 2 


Coun ty— Maricopa: 

Parts of county: 

C.T. 1152 
C.T. 1153 
C.T. 1154 
C.T. 1155 
C.T. 1156 
C.T. 1157 
C.T. 1158 
C.T. 1159 
C.T. 1160 
C.T. 1161 
C.T. 1162.01 
C.T. 1162.02 
C.T. 1163 
C.T. 1164 
C.T. 1165 
C.T. 1166 
C.T. 1167 

South-south central Apache County........... 4 

County—Apache: 

Parts of county: 

Round Valley division 
St. John division 
Puerco division 

Tombstone City area. 3 

County—Cochise: 

Parts of county: 

Tombstone PI. (part of Tombstone 
division) 

White Mountain Indian Reservation.«. 3 

County—Apache: 

Parts of county: 

Monary division 
County—Gila: 

Parts of county: 

Reservation division (part) 

County—Gila: 

Parts of county: 

Reservation division 


County Listing 


County name Degree of 

shortage group 


Arkansas: 

Service area, Arkansas County. 01 

ASHLEY...... 02 

BRADLEY.. 04 

CALHOUN- 01 

Clark: 

Service area. Southern Clark Co.«.... 02 

CLAY__ 03 

CLEVELAND. 02 

Howard: 

Service area, Dierks.................................... 01 

Jefferson: 

Service area, Northeast Jefferson Co. 01 

Service area. Northwest Jefferson Co...... 01 

Service area, Reydel. . 00 

Service area, S. Arkansas Correctional 

Facilities__—........................_........ 02 

LAFAYETTE. 01 

LAWRENCE. % ... 04 

LINCOLN--- 01 

LITTLE RIVER....___.... 02 

MISSISSIPPI. 04 

Pike: 

Service area, Dierks.................................. 01 

SEVIER_____ 

SHARP... 03 

STONE. 02 


Service Area Listing 


Service area name Degree of 

shortage group 


Arkansas County.1 

County—Arkansas: 

Parts of county: 

Chester Township 
Stanley Township 
Keaton Township 
Crochett Township 
Barton Township 
Garland Township 
Brewer Township 
Bayou Meto Township 
La Grue Towmship 
Prairie Township 
Point De Luce Township 
Arkansas Township 

Dierks.. 1 

County—Howard: 

Parts of county: 

Baker Township 
Blue Ridge Township 
Burg Township 
Clay Township 
Duckett Township 
Holly Creek Township 
Madison Township 
Mountain Township 
Muddy Fork Township 
Sulpher Spring Township 
Umpire Township 
County—Pike: 

Parts of county: 

Mountain Township 
Eagle Township 
Self Creek Township 
White Township 
Muddy Fork Township 
County—Sevier: 

Parts of county: 

Jefferson Township 

Northeast Jefferson County ........................ 1 

County—Jefferson: 

Parts of county: 

Lake Township 
Dudley Township 
Roberts Township 
plum Bayou Tovmship 
Dunnington Township 
Bogy Township 

Northwest Jefferson County......................... 1 

County—Jefferson: 


Service area name Degree of 

shortage group 


Parts of county: 
Barraque Township 
Bolivar Township 
Jefferson Township 
Pastoria Township 
Washington Township 


Reydel... 1 

County—Jefferson: 

Parts of county: 

Old River Township 
Villemont Township 

South Arkansas Correctional Facilities. 2 


County—Jefferson: 
parts of county: 

Tucker Prison 
Women’s unit 
County—Lincoln: 

Parts of county 
Cummins Prison 

Southern Clark County. 2 

County—Clark: 

Parts of county: 

Missouri Township 

California 

County listing 


County name Degree of 


shortage group 


Butte: 

Service area. Feather Falls. 01 

Del Norte. 04 

Fresno: 

Service area. Firebaugh-Mendota__....... 01 

Glenn: 

Service area, Orland.. 04 

Humboldt: 

Service area. Trinidad...... 03 

Service area. Mad River.... 01 

Inyo: 

Service area. Death Valley.. 01 

Kern: 

Service area, Frazier Park................ 02 

Service area. Button willow..... 01 

Lassen: . 

Service area, North Lassen. 01 

Los Angeles: 

Service area. Monterey Park-Rosemead.. 03 

Service area. North El Monte-South El 

Monte... 03 

Service area. Industry-La Puente-Bal- 

d win.. 02 

Madera: 

Service area. Oakhurst-North Fork.. 02 

Service area. Migrants-Spanish speaking 

population. Madera. 01 

Marin: 

Service area. Bollnas-Stinson. 01 

Mariposa: 

Service area, Coulterville. 01 

Mendocino: 

Service area. Point Arena. 01 

Service area. Covelo.. 01 

Service area. Northwest Mendocino. 01 

Merced: 

Service area. Northern Merced. 03 

Service area. Migrants-Spanish Speak¬ 
ing Population in Greater Merced..... 02 

Service area, Dos Palos-Los Banos.. 03 

Modoc: 

Service area. Tule Lake-Butte Valley.. 01 

Service area. Adin-Lookout. 01 

Monterey: 

Service area. Seaside.. 02 

Serv ice area. Soledad. 01 

Riverside: 

Service area, Blythe. 02 

San Benito. 04 

San Luis. Obispo: 

Service area. Nipomo-Arroyo Grande. 02 

Santa Clara: 

Service area, Loma Prieta School Dis¬ 
trict. 02 

Santa Cruz: 
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California— Continued 


County name 


Degree of 
shortage group 


Siskiyou: 

Service area. Happy Camp.„. 

Service area, Tule Lake-Butte Valley. 

Stanislaus: 

Service area, Migrants-Spanishlng 
Speaking Population in S.W. Stanis¬ 
laus.............. .. 

Trinity: 

Service area. Mad River.. 

Ventura: 

Service area, the Developmentally Dis¬ 
abled in Ventura......... 


California 

Service Area Listing 


Service area name 


Degree of 
shortage group 


Adin-Lookout..... 

County—Modoc: 

Parts of County: 

Adin-Lookout 

County—Riverside: 

Parts of County: 

Palo Verde Division 
Chuck walla Division 

Bolinas-Stinson.................. 

County—Marin: 

Parts of County: 

C.T. 1321 

Buttonwillow ...«... 

County—Kern: 

Parts of County: 

C.T. 33.01 (Part-Blk Grp 1-3. 951) 
C.T. 37 

C.T. 42 (Part-Blk Grp 1) 

C.T. 45 (Part-Blk Grp 1-3. 5) 

Coulterville------- 

County—Mariposa: 

Parts of County: 

Coulterville 

Covelo.«......«... 

County—Mendocino: 

Parts of County: 

Covelo 

Death Valley.... 

County—Inyo: 

Parts of County: 

E.D. 23 of Death Valley Division 
E.D. 24 of Death Valley Division 
E.D. 25 of Death Valley Division 
E.D. 26 of Death Valley Division 

Dos Palos/Los Banos..—.. 

County—Merced: 

Parts of County: 

Dos Palos Division 
Los Banos Division 

Feather Palls.......... 

County—Butte: 

Parts of County: 

Feather Falls 

Firebaugh-Mendota. 

County—Fresno: 

Parts of County: 

Firebaugh Division 
Mendota Division 

Frazier Park....— . 

County—Kern: 

Parts of County: 

C.T. 33.02 
C.T. 60 (Part) 

Happy Camp.. 

County—Siskiyou: 

Parts of County: 

Happy Camp CCD 

Industry-La Puente-Baldwin.......... 

County—Los Angeles: 

Parts of County: 

C.T. 4047 
C.T. 4048 
C.T. 4049 
C.T. 4050 


NOTICES 

California— Continued 


44761 


Service area name 


Degree of 
shortage group 


C.T. 4051 
C.T. 4052 
C.T. 4069 
C.T. 4070 
C.T. 4071 
C.T. 4072 
C.T. 4073 
C.T. 4075 
C.T. 4076 
C.T. 4077 
C.T. 4078 
C.T. 4079 
C.T. 4081 
C.T. 4082 
C.T. 4083 
C.T. 4084 
C.T. 4085 
C.T. 4086 

Loma Prieta School District_ 

County—Santa Clara: 

Parts of County: 

Lexington Division (Part) 
County—Santa Cruz: 

Parts of County: 

San Lorenzo Valley (Part) 
Scotts Valley Division (Part) 
Mad River...«.. 


County—Humboldt: 

Parts of County: 

Dinsmore Division 
County—Trinity: 

Parts of County: 

Mad River Division 

Migrants-Spanish Speaking Population in 

S.W. Stanislaus.... 

County—Stanislaus: 

Parts of County: 

Patterson 

Newman 

Migrants-Spanish Speaking Population in 

Greater Merced.««.. 

County—Merced: 

Parts of County: 

Merced 
Merced Rural 
Planada-La Grand 

MigranLs-Spanish Speaking Population— 
Madera.....«.««.., 


County—Madera: 

Parts of County: 

C.T. 4 (Migrant and Spanish Speak¬ 
ing Population) 

C.T. 5 (Migrant and Spanish Speak¬ 
ing Population) 

C.T. 6 (Migrant and Spanish Speak¬ 
ing Population) 

C.T. 7 (Migrant and Spanish Speak¬ 
ing Population) 

C.T. 8 (Migrant and Spanish Speak¬ 
ing Population) 

C.T. 9 (Migrant and Spanish Speak¬ 
ing Population) 

C.T. 10 (Migrant and Spanish Speak¬ 
ing Population) 

Monterey Park-Rosemead... 

County—Los Angeles: 

Parts of County: 

C.T. 4322 
C.T. 4329 
C.T. 4336 
C.T. 4336 
C.T. 4813 
C.T. 4817 
C.T. 4818 
C.T. 4820 
C.T. 4821 
C.T. 4822 
C.T. 4823 
C.T. 4824 
C.T. 4825 
C.T. 4826 
C.T. 4827 
C.T. 4828 

Nipomo/Arroyo Grande........ 

County—San Luis Obispo: 

Parts of County: 

Arroyo Grande Division 
North El Monte-South El Monte. 


California— Continued 


Serv ice area name 


Degree of 
shortage group 


County—Los Angeles: 

Parts of County: 
C.T. 4315 
C.T. 4323 
C.T. 4324 
C.T. 4325 
C.T. 4326 
C.T. 4327 
C.T. 4328 
C.T. 4331 
C.T. 4332 
C.T. 4333 
C.T. 4334 
C.T. 4335 
C.T. 4337 
C.T. 4338 
C.T. 4339 
C.T. 4340 

North Lassen__ 


County—Lassen: 

Parts of County: 

Big Valley 
Madeline Plains 

Northern Merced... 

County—Merced: 

Parts of County: 

Hilmar-Irwin Division 
Livlngston-Delhi 
Snelling Division 
Atwater Division 
Northwest Mendocino... 

County—Mendocino: 

Parts of County: 
Laytonvllle-Leggett 

Oakhurst-North Fork.... 

County—Madera: 

Parts of County: 
Oakhurst-North Fork CCD 

Orland.. 

County—Glenn: 

Parts of County: 

Orland CCD 

Point Arena............................. 

County—Mendocino: 

Parts of County: 

Point Arena 

Seaside.................... 

County—Monterey: 

Parts of County: 

Seaside Division 
So led ad.. 


County—Monterey: 

Parts of County: 

Soledad Division 

The Developmentally Disabled in Ven¬ 
tura___ 

County—Ventura: 

Parts of County: 

The Developmentally Disabled in 
Ventura 

Trinidad.. . ............ 

County—Humboldt: 

Parts of County: 

North Coastal Division 

Tule Lake-Butte Valley__..___ 

County—Modoc: 

Parts of County: 

Tule Lake 
County—Siskiyou: 

Parts of County: 

Tule Lake CCD 
Butte Valley CCD 


Colorado 
County Listing 


County name 


Degree of 
shortage group 


Baca... 

Bent................ 

Boulder 

Service area. Lafayette 
ConeJos.....«..... 


04 

04 


04 

01 
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44762 


Service Area Listing —Continued 


Service area name Degree of 


shortage group 


shortage group 


Costilla- 01 

.. 02 

Montezuma..—... 01 

Montrose: 

Service area. Nucla........«............ 04 

Ouray.... 01 

Pueblo: 

Service area, Avondale................-.... 01 

San Juan.—...—......... 01 

San Miguel.^..^....^....^....^..........^.^..^.^^ 01 

Sedgwick..~..—.. 01 


Service Area Listing 


8ervice area name 

Degree of 


shortage group 

Avondale. 

_ 1 


County—Pueblo: 

Parts of county: 

C V T. 30.01 (Avondale) 
C.T. 30.02 (Avondale) 
C.T. 31.02 (Avondale) 
C.T. 32 (Avondale) 
C.T. 33 (Avondale) 
C.T. 34 (Avondale) 


Lafayette. .... . 4 

County—poulder 
Parts of county: 

C.T. 129 

County—Montrose: 

Parts of county: 

Nucla division 

San Luis Valley..1 

County—Conejos 
County—Costilla 


Connecticut 

County Luting 


County name Degree of 


shortage group 


Fairfield: 

Service area. Southeast Bridgeport.......... 01 

Service area. Central Bridgeport._ 01 

Service area. Southwest Bridgeport.. 01 

Service area. North Central Bridgeport... 01 

Service area. Southwest Stamford.. 01 

Service area. South Norwalk. 03 

Hartford: 

Service area. Enfield..—--—... 02 

Service area, North-North Central Hart¬ 
ford_ 04 

Windham: 

Service area. Northeast Windham. 03 


Service Area Listing 


Service area name Degree of 

shortage group 


Central Bridgeport. . «. . ....... 1 

County—Fairfield: 

Parts of county: 

C.T. 713 
C.T. 714 
C.T. 715 
C.T. 716 
C.T. 717 

Enfield........«»»■»■«.*.««»«. 2 


NOTICES 

Service Area Lisfinp—Continued 


Service area name Degree of 

shortage group 


County—Hartford: 

Parts of county: 

C.T. 4762 (Windsor Locks Town) 

C.T. 4763 (Windsor Locks Town) 

C.T. 4801 (Enfield Town) 

C.T. 4802 (Enfield Town) 

C.T. 4803 (Enfield Town) 

C.T. 4804 (Enfield Town) 

C.T. 4805 (Enfield Town) 

C.T. 4806 (Enfield Town) 

C.T. 4807 (Enfield Town) 

C.T. 4808 (Enfield Town) 

C.T. 4809 (Enfield Town) 

C.T. 4810 (Enfield Town) 

C.T. 4811 (Enfield Town) 

C.T. 4812 (Enfield Town) 

C.T. 4813 (Enfield Town) 

C.T. 4771 (Suffield Town) 

C.T. 4772 (Suffield Town) 

C.T. 4761 (Windsor Locks Town) 

Northeast Windham--- 

County-Windham: 

Parts of county: 

Brooklyn 
Canterbury 
Eastford 
Killingly 
Plainfield 
Pom fret 
Putnam' 

Sterling 
Thompson 
Woodstock 

North Central Bridgeport—--1 

County—Fairfield: 

Parts of county: 

C.T. 728 

North-North Central Hartford -4 

County—Hart ford: 

Parts of county: 

C.T. 5008 
C.T. 5009 
C.T. 5010 
C.T. 5012 
C.T. 5013 
C.T. 5014 
C.T. 5015 
C.T. 5017 
C.T. 5018 
C.T. 5035 
C.T. 5037 

South Norwalk........ 3 

County—Fairfield 
Parts of county: 

C.T. 418 
C.T. 419 
C.T. 422 
C.T. 423 

Southwest Bridgeport..—... 1 

County—Fairfield: 

Parts of county: 

C.T. 702 
C.T. 703 
C.T. 704 
C.T. 705 
C.T. 706 

Southeast Bridgeport.. 1 

County—Fairfield: 

Parts of county: 

C.T. 740 
C.T. 741 
C.T. 742 
C.T. 743 
C.T. 744 

Southwest Stamford.-.. 1 

County—Fairfield: 

Parts of county: 

C.T. 222 
C.T. 223 


Delaware 

County Listing 


County name Degree of 

shortage group 


New Castle: 

Service area, city of Wilmington. 02 


Delaware— Continued 


County name Degree of 

shortage group 


Service area, Odessa-Middletown-Town- 

send .....—.. 03 

Sussex: 

Service area, Milton... 02 


Service Area Listing 


Service area name Degree of 

shortage group 


City of Wilmington... 2 

County—New Castle: 

Parts of county: 

C.T. 1 
C.T. 8 
C.T. 9 
C.T. 17 
3 C.T. 20 

C.T. 154 
C.T. 155 
C.T. 156 

Milton...... 2 

County—Sussex: 

Parts of county: 

Selbyvllle-Frankford CCD 
Millsboro CCD 
Milton CCD 

Odessa Middletown-Townsend. 3 

County-New Castle: 

Parts of county: 

Middletown Odessa CCD 


District or Columbia 

County Listing 


County name Degree of 

shortage group 


District of Columbia* 

Service area. Anacostia service area.. 01 


Service Area Listing 


Service area name Degree of 

shortage group 


Anacostia service area.„........... 1 

County—District of Columbia; 

Parts of County: 


C.T. 

73.1 

C.T. 

78.5 

C.T. 

78.7 

C.T. 

78.8 

C.T. 

96 

C.T. 

97 

C.T. 

98 

C.T. 

73.2 

C.T. 

73.3 

C.T. 

73.4 

C.T. 

73.6 

C.T. 

73.7 

C.T. 

73.8 

C.T. 

74.1 

C.T. 

74.2 

C.T. 

74.4 

C.T. 

74.5 

C.T. 

75.1 

C.T. 

75.2 

C.T. 

76.1 

C.T. 

76.2 

C.T. 

76.3 

C.T. 

77.1 

C.T. 

77.2 

C.T. 

77.3 

C.T. 

77.5 

C.T. 

77.6 

C.T. 

77.7 

C.T. 

78.1 
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44763 


Service Area Listing —Continued 


Service area name 

Degree of 
shortage group 

C.T. 78.2 


C.T. 78.3 


C.T. 78.4 



Florida 

County Listing 


County name Degree of 

shortage group 


Broward: 

Service area. Sunshine FHC Target Pop¬ 
ulation....«...... 01 

Service area. Sunshine Family Health 

Center....—-- 01 

Dade: 

Service area. Southern Dade.. 01 

Lee: 

Service area, Lee County Migrant Popu¬ 
lation.....— 01 

Palm Beach: 

Service area. Palm Beach---- 02 


Service Area Listing 


Service area name Degree of 

shortage gtoup 


Lee County migrant population.—....... 1 

County—Lee: 

Parts of county: 

Lee County migrant population 

Palm Beach. 1 

County—Palm Beach: 

Parts of couhty: 

C.T. 78 

Sunshine Family Health Center................... 1 

County-Broward: 

Parts of county: 

Sunshine Family Health Center 
Southern Dade-....—. 1 


County—Dade: 

Parts of county: 

C.T. 103 
C.T. 104 
C.T. 105 
C.T. 106.02 
C.T. 108 
C.T. 109 
C.T. 110 
C.T. Ill 
C.T. 112 
C.T. 113 
C.T. J14 
C.T. 115 

Sunshine FHC Target Population.. 1 

County—Broward: 

Parts of county: 

C.T. 305 (Resident population) 

C.T. 305 (Migrant and seasonal 
farmworkers) 


GEORGIA 
County Listing 


County name Degree of 

shortage group 


Baker • 04 

Brooks. — 02 

Burke- 04 

Butts-- 02 

Calhoun. — 04 

Chattahoochee .——.. 01 

Cherokee....................... 04 

Clarke: 

Service area, Athens NHC target area..... 01 


NOTICES 

GEORGIA—Continued 


County name Degree of 

shortage group 


Crawford___....--— 01 

Dooly .. «.... 03 

Dougherty.™..^... 03 

EibertZ!I.ZIZIIIZ!!.7IZIZT"!!!!Z 04 

Fayette. 02 

Fulton: 

Service area, Atlanta (Southside).—........ 01 

Service area. Palemetto service area........ 01 

Glascock.._.........—«.. 01 

Grady.... «..—.«.«.. 03 

Hancock__—....02 

Irwin -.......... 01 

Jackson_— ----.... 04 

Jasper...—........ 01 

Jefferson..........«. 03 

Jenkins... 03 

Lee--- —--............ 04 

Lincoln.—. ....... 04 

McDuffie- 04 

Madison..—_—..—. 01 

Meriwether.—.—.-—...... 02 

Mitchell- 04 

Montgomery....................... 01 

Newton..- —..... 03 

Olgethorpe.. 01 

Pike. 01 

Pulaski.................. 03 

Quitman ............ 03 

Randolph...—- 03 

Stewart____—--- .. 02 

Taliaferro....——.. 01 

Walker 

Service area, South Walker—02 

Walker.. 01 

Warren —.... 02 

Webster ........ ........__— -— 01 

Wheeler....«... 03 

Wilcox_ 03 

Wilkinson.. 04 

Worth_ 04 


Service Area Listing 


Service area name Degreeof 

shortage group 


Athens NHC target area.—.—.. 1 

County—Clarke: 

Parts of county: 

C.T. 2 
C.T. 3 
C.T. 6 
C.T. 9 

Atlanta (Southside)... 

County—Fulton: 

Parts of county: 

C.T. 44 
C.T. 45 
C.T. 46 
C.T. 47 
C.T. 48 
C.T. 49 
C.T. 52 
C.T. 53 
C.T. 55.01 
C.T. 55.02 
C.T. 57 
C.T. 58 
C.T. 63 
C.T. 64 
C.T. 66 
C.T. 67 
C.T. 68 
C.T. 69 
C.T. 70 
C.T. 71 
C.T. 72 
C.T. 73 

Baker/Dougherty/Lee. 

County—Baker 
County—Dougherty 


Service Area Listing —Continued 


Service area name Degreeof 


shortage group 


County—Lee 

Palemetto service area.. 1 

County—Fulton: 

Parts of county: 

C.T. 13 (Palmetto CCD) 

Pulaski/Wilcox__............ 3 

County—Pulaski 
County—Wilcox 

Randolph/Quitman.. 3 

County—Quitman 
County—Randolph 

South Walker. 2 


County—Walker: 

Parts of county: 

C.T. 206 
C.T. 207 
C.T. 208 
C.T. 209 

Stewart-Webster MSA.«.. 2 

County—Stewart 
County—Webster 


Idaho 

County Listing 


County name Degree of 

shortage group 


Bannock: 

Service area. Eastern Snake River 

Valley migrant area.... 01 

Bingham. 

Canyon: 

Service area. Treasure Valley migrant 

area No. 1.......04 

Caribou......................... 03 

Cassia: 

Service area. Magic Valley migrant area. 01 

Gem: 

Service area. Treasure Valley migrant 

area No. 2.... 01 

Gooding: 

Service area. Magic Valley migrant area. 01 


Jerome.... 

Lincoln.-. 

Minidoka............. 

Owyhee: 

Service area. Treasure Valley migrant 


area No. 1 ........«....«... 04 

Payette: 

Service area. Treasure Valley migrant 

area No. 2............. 01 

Power: 

Service area. Eastern Snake River 

Valley migrant area......—« 01 

Twin Falls: 

Service area. Magic migrant area.. 01 

Washington: 

Service area. Treasure Valley migrant 
area No. 2......... 01 


Service Area Listing 


Service area name Degree of 

shortage group 


Eastern Snake River Valley migrant area.. 1 

County—Bannock: 

Parts of county: 

Migrant population 
County—Bingham: 

Parts of county: 

Migrant population 
County—Power 
Parts of county: 

Migrant population 

Magic Valley migrant area... 1 

County—Cassia: 

3 Parts of county: 

Migrant population 
County—Gooding: 
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Service Area Listing —Continued 


Service area name 


Degree of 
shortage group 


Parts of county: 

Migrant population 
County—Jerome: 

Parts of county: 

Migrant population 
County—Lincoln: 

Parts of county: 

Migrant population 
County—Minidoka: 

Parts of county: 

Migrant population 
County—Twin Palls: 

Parts of county: 

Migrant population 
Treasure Valley migrant area No. 1„ 
County—Canyon: 

Parts of county: 

Migrant population 
County—Owyhee: 

Parts of county: 

Migrant population 
Treasure Valley migrant area No. 2.. 
County—Gem: 

Parts of county: 

Migrant population 
County—Malheur: 

Parts of county: 

Migrant population 
County—Payette: 

Parts of county: 

Migrant population 
County—Washington: 

Parts of county: 

Migrant population 


Illinois 

County Listing 


County name 


Degree of 
shortage group 


Alexander— 

Brown.. 

Calhoun.. 

Cass.. 


Champaign: 
Service area. 
Urbana.. 
Clinton. 


Northcnd-Champalgn 


Cook: 

Service area. Robbins.—. 

Sen-ice area. Southeast Chicago. 

Senice area. South Lawndale-Lower 

West Side---- 

Senice area. Uptown-- 

Senice area. Phoenix.......— 

Senice area. East Chicago Heights-- 

Service area, Cabrinl-Green-Near North 


Side.. 


Senice area. Chicago Lawn---- 

Senice area, Garfield Ridge.... 

Senice area. Humboldt-Austin-Garfield. 
Senice area New City-West Englewood- 

Englewood-—-...-——. 

Franklin. 


Greene.. 


Henderson„ 
Johnson. 


Kankakee: 

Senice area. Pembroke..- 

Macoupin.—... 


Mason.. 


Montgomery.. 
Pope.. 


Randolf--—-~ 

St. Clair 

Senice area. East Side Health District 

(St. Louis)-- - — 

Scott — ---— 


Union.. 


Will: 


Senice area. Joliet Correctional Institu¬ 
tion . 


02 

01 

01 

04 


01 

03 

01 

01 

01 

01 

01 

01 

01 

04 

02 

01 

01 

02 

04 

02 

02 

01 

04 

04 

03 

02 

01 


02 


NOTICES 

Illinois— Continued 


County name 


Degree of 
shortage group 


Senice area Statesville Correctional In¬ 
stitute-----. 


02 


Service Area Listing 


Service area name 


Degree of 
shortage group 


Cabrini-Green-near North Side.. 

County—Cook: 

Parts of county: 

C.T. 803 
C.T. 804 
C.T. 805 
C.T. 806 
C.T. 807 
C.T. 808 
C.T. 809 
C.T. 810 
C.T. 817 
C.T. 818 
C.T. 819 

Chicago Lawn —.—................ 

County—Cook: 

Parts of county: 

C.T. 6601 
C.T. 6306 
C.T. 6307 
C.T. 6308 
C.T. 6309 
C.T. 6602 
C.T. 6603 
C.T. 6604 
C.T. 6605 
C.T. 6606 
C.T. 6607 
C.T. 6608 
C.T. 6609 
C.T. 6610 
C.T. 6611 
C.T. 6501 
C.T. 6502 
C.T. 6503 
C.T. 6504 
C.T. 6505 
C.T. 6201 
C.T. 6202 
C.T. 6203 
C.T. 6204 
C.T. 6301 
C.T. 6302 
C.T. 6303 
C.T. 6304 
C.T. 6305 

East Chicago Heights- 

County—Cook: 

Parts of county: 

East Chicago Heights 

East Side Health District (St. Louis).. 
County—St. Clair 
Parts of county: 

C.T. 5001 
C.T. 5027 
C.T. 5028 
C.T. 5029 
C.T. 5030 
C.T. 5002 
C.T. 5003 
C.T. 5004 
C.T. 5005 
C.T. 5006 
C.T. 5007 
C.T. 5008 
C.T. 5009 
C.T. 5010 
C.T. 5011 
C.T. 5012 
C.T. 5013 
C.T. 5014 
C.T. 5015.01 
C.T. 5020 
C.T. 5021 
C.T. 5022 
C.T. 5023 
C.T. 5024.01 


Service Area Listing —Continued 


Senice area name 


Degree of 
shortage group 


C.T. 5024.02 
C.T.5025 
C.T. 5026.01 
C.T. 5026.02 
C.T. 5026.03 
C.T. 5026.04 

Garfield Ridge. 

County—Cook: 

Parts of county: 

C.T. 5601 
C.T. 5602 
C.T. 5603 
C.T. 5604 
C.T. 5605 
C.T. 5606 
C.T. 5607 
C.T. 5608 
C.T. 5609 
C.T. 5810 
C.T. 5611 
C.T. 5612 
C.T. 5613 

Humboldt-AusUn-Garfleld....... 

County—Cook: 

Parts of county: 

C.T. 2301 
C.T. 2519 
C.T. 2520 
C.T. 2521 
C.T. 2522 
C.T. 2523 
C.T. 2601 
C.T. 2602 
C.T. 2603 
C.T. 2604 
C.T. 2605 
C.T. 2606 
C.T. 2607 
C.T. 2608 
C.T. 2609 
C.T. 2610 
C.T. 2701 
C.T. 2702 
C.T. 2703 
C.T. 2704 
C.T. 2705 
C.T. 2706 
C.T. 2707 
C.T. 2708 
C.T. 2709 
C.T. 2710 
C.T. 2711 
C.T. 2302 
C.T. 2712 
C.T. 2713 
C.T. 2714 
C.T. 2715 
C.T. 2716 
C.T. 2717 
C.T. 2718 
C.T. 2719 
C.T. 2801 
C.T. 2802 
C.T. 2803 
C.T. 2804 
C.T. 2805 
C.T. 2806 
C.T. 2807 
C.T. 2808 
C.T. 2809 
C.T. 2310 
C.T. 2311 
C.T. 2312 
C.T. 2313 
C.T. 2314 
C.T. 2315 
C.T. 2316 
C.T. 2817 
C.T. 2818 
C.T. 2303 
C.T. 2819 
C.T. 2820 
C.T. 2821 
C.T. 2822 
C.T. 2823 
C.T. 2824 
C.T. 2825 
C.T. 2820 
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Service Area Listing— Continued 


Service area name 


Degree of 
shortage group 











C.T. 2827 
C.T. 2828 
C.T. 2838 
C.T. 2839 
C.T. 2840 
C.T. 2841 
C.T. 2842 
C.T. 2843 
C.T. 2901 
C.T. 2902 
C.T. 2903 
C.T. 2904 
C.T. 2905 
C.T. 2906 
C.T. 2907 
C.T. 2908 
C.T. 2909 
C.T. 2910 
C.T. 2304 
C.T. 2911 
C.T. 2912 
C.T. 2913 
C.T. 2914 
C.T. 2915 
C.T. 2916 
C.T. 2917 
C.T. 2918 
C.T. 2919 
C.T. 2920 
C.T. 2921 
C.T. 2922 
C.T. 2923 
C.T. 2924 
C.T. 2925 
C.T. 2926 
C.T. 2927 
C.T. 2305 
C.T. 2306 
C.T. 2307 
C.T. 2308 
C.T. 2309 , 

C.T. 2310 
C.T. 2311 
C.T. 2312 
C.T. 2313 
C.T. 2314 
C.T. 2315 
C.T. 2316 
C.T. 2317 
C.T. 2318 
C.T. 2508 
C.T. 2509 
C.T. 2510 
C.T. 2514 
C.T. 2525 
C.T. 2516 
C.T. 2517 
C.T. 2518 

Joliet Correctional Institution.....^......... 

County—Will: 

Parts of county: 

Joliet Correctional Institution 

New City West Englewood-Englewood..... 

County—Cook: 

Parts of county: 

C.T. 6101 (New City) 

C.T. 6705 (West Englewood) 

C.T. 6706 (West Englewood) 

C.T. 6708 (West Englewood) 

C.T. 6709 (West Englewood) 

C.T. 6710 (West Englewood) 

C.T. 6711 (West Englewood) 

C.T. 6712 (West Englewood) 

C.T. 6713 (West Englewood) 

C.T. 6714 (West Englewood) 

C.T. 6715 (West Englewood) 

C.T. 6716 (West Englewood) 

C.T. 6717 (West Englewood) 

C.T. 6718 (West Englewood) 

C.T. 6719 (West Englewood) 

C.T. 6720 (West Englewood) 

C.T. 6707 (West Englewood) 

C.T. 6801 (Englewood) 

C.T. 6802 (Englewood) 

C.T. 6803 (Englewood) 

C.T. 6804 (Englewood) 

C.T. 6805 (Englewood) 

C.T. 6806 (Englewood) 


2 


1 


NOTICES 


Service Area Listing —Continued 


Service area name Degree of 

shortage group 


C.T. 6807 (Englewood) 

C.T. 6808 (Englewood) 

C.T. 6809 (Englewood) 

C.T. 6810 (Englewood) 

C.T. 6102 (New City) 

C.T. 6811 (Englewood) 

C.T. 6812 (Englewood) 

C.T. 6813 (Englewood) 

C.T. 6814 (Englewood) 

C.T. 6103 (New City) 

C.T. 6104 (New City) 

C.T. 6105 (New City) 

C.T. 6106 (New City) 

C.T. 6107 (New City) 

C.T. 6108 (New City) 

C.T. 6109 (New City) 

C.T. 6110 (New City) 

C.T. 6111 (New City) 

C.T. 6112 (New City) 

C.T. 6113 (New City) 

C.T. 6114 (New City) 

C.T. 6115 (New City) 

C.T. 6116 (New City) 

C.T. 6117 (New City) 

C.T. 6118 (New City) 

C.T. 6119 (New City) 

C.T. 6120 (New City) 

C.T. 6121 (New City) 

C.T. 6122 (New City) 

C.T. 6701 (West Englewood) 

C.T. 6702 (West Englewood) 

C.T. 6703 (West Englewood) 

C.T. 6704 (West Englewood) 

Northend-Champaign-Urbana...-- 1 

County—Champaign: 

Parts of county: 

C.T. 2 

C.T. 7—block groups 1 and 2 
C.T. 53—blockgroups 2 and 3 

Pembroke.....—. 1 

County—Kankakee: 

Parts of county: 

Pembroke Township 
St Anne Township 

Phoenix-..—......---— 

County—Cook: 

Parts of county: 

Phoenix Village 

Robbins --- -- ~-.... 

County—Cook: 

Parts of county: 

Robbins Village 

South Lawndale-Lower West Side....~....... 

County—Cook: 

Parts of county: 

CT3001-3020 
CT3101-3115 
Southeast Chicago 
County—Cook: 

Parts of County: 

CT3601-3605 
CT4701-3705 
CT3801-3820 
CT3901-3903 
CT4001-4008 

Statesville Correctional Institution....— 

County—Will: 

Parts of County: 

Statesville Correctional Institution 

U ptown .....—.....—- 

County—Cook: 

Parts of county: 

C.T. 310 
C.T. 311 
C.T. 312 
C.T. 315 
C.T. 316 
C.T. 317 
C.T. 318 
C.T. 319 
C.T. 320 
C.T. 321 


Indiana 

County Listing 


County name Degree of 

shortage group 


Brown_ 03 

Clinton............. 02 

Crawford.......-.. 01 

Payette_...—.... 03 

Franklin_ 01 

Harrison. 03 

Howard ....—.. 02 

Jay.. 02 

J ennings.... ........... 03 

Lake ........ 

3ervice area. Gray, area No. 1........... 01 

Marion: 

Service area, Hlghland-Brookside. 01 

Service area, south-west Indianapolis. 02 

Service area, near north side (Indiana- 

polls).^.^...^.^.. 02 

Service area, south central Indianapolis.. 02 

Service area. Barrington (Indianapolis).« 01 

Martin.. 03 

Ohio_ 01 

Owen.. 03 

Perry ........... 04 

Posey_ 04 

Ripley_ 04 

Rush... — 03 

Shelby__ 04 

Spencer_____—-- 02 

Starke--™-- 04 

Switzerland- 01 

Union. 02 

Warren.. 02 


Service Area Listing 


Service area name Degree of 

shortage group 

Barrington (Indianapolis)..1 


County—Marion: 

Parts of County: 

C.T. 3572 
C.T. 3573 
C.T. 3574 
C.T. 3575 
C.T. 3576 

Gary. Area No. 1...... 1 

1 County—Lake: 

Parts of County: 

C.T. 127 
C.T. 128 
I C.T. 129 

C.T. 102 
C.T. 103 
C.T. 104 
C.T. 105 
t C.T. 106 

1 C.T. 107 

C.T. 108 
C.T. 109 
C.T. 110 
C.T. Ill 
C.T. 112 
C.T. 113 
C.T. 114 

2 C.T. 115 
C.T. 116 
C.T. 117 
C.T. 118 

. C.T. 119 

C.T. 120 
C.T. 121 
C.T. 122 
C.T. 123 
C.T. 124 
C.T. 125 
C.T. 126 
C.T. 101 

Highland—Brookside __ 1 

County—Marion: 

Parts of County: 

C.T. 3526 
C.T. 3527 
C.T. 3530 
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Service Area Listing— Continued 


Service area name Degree of 

shortage group 


C.T 3543 
C.T. 3544 
C.T. 3545 
C.T. 3546 
C.T. 3547 
C.T. 3548 
C.T. 3549 
C.T. 3550 

Near North Side (Indianapolis)_.............. 2 

County-Marion: 

Parts of County: 

C.T. 3517 
C.T. 3518 
C.T. 3519 
C.T. 3520 
C.T. 3521 
C.T. 3522 
C.T. 3528 
C.T. 3529 
C.T. 3530 
C.T. 3531 
C.T. 3532 

South Central Indianapolis_.... 2 

County—Marion: 

Parts of County: 

C.T. 3557 
C.T. 3558 
C.T. 3559 
C.T. 3560 
C.T 3561 
C.T. 3562 
C.T. 3563 
C.T. 3567 
C.T. 3568 
C.T. 3569 
C.T. 3570 
C.T. 3571 
C.T. 3578 
C.T. 3577 
C.T. 3579 
C.T. 3580 

South-West Indianapolis... 2 

County—Marion: 

Parts of County: 

C.T. 3411 
C.T. 3412 
C.T. 3413 
C.T. 3414 
C.T. 3415 
C.T. 3416 
C.T. 3422 
C.T. 3423 
C.T. 3424 
C.T. 3425 
C.T. 3426 
C.T. 3427 
C.T. 3537 
C.T. 3538 
C.T. 3564 
C.T. 3565 
C.T. 3566 
C.T. 3581 


Iowa 

County Listing 


NOTICES 

Iowa —Continued 


County name Degree of 

shortage group 


Service area. La Porte City... 01 

Service area. Center Point-Central City- 

Caggonarea..__ 03 

Service area. Lam on t area__ 04 

Calhoun: 

Sendee area. Dayton-Gowrie area_ 02 

Service area, Rockwell City Manson_ 02 

Carroll: 

Service area. Coon Rapids area_ 02 

Cass: 

Service area, Oakland. 02 

Cedar 

Service area, Clarence-Tipton area-02 

Cherokee: 

Service area. Kingsley-Anthon-Mapleton 

area.... 04 

Service area. Lemars-Remsen area_ 02 

Clarke: 

Service area. Osceola-- 03 

Clayton: 

Service area, Lamont area_.. 04 

Sendee area. Elkader.^....^^...^^^.^ 04 

Cllntoa- 

Sendee area. Dewitt-Grand Mound_ 03 

Service area. Clarence-Tipton area- 02 

Sendee area. Preston........... 02 

Crawford: 

Sendee area. Manilla area_ 04 

Dallas: 

Sendee area, Polk City-Woodward. 03 

Decatur: 

Sendee area. Osceola.. 03 

Delaware: 

Sendee area. Center Point-Central Clty- 

Caggon area-- 03 

Sendee area. Dyersvtlle area- 02 

Sendee area. Lamont area.. 04 

Dubuque: 

Service area. Dyersville area. 02 

Fremont: 

Service area. Tabor__ 03 

Service area, Shenandoah .........___ 03 

Greene: 

Service area, Dayton-Gowrie area.. 02 

Service area. Coon Rapids area.. 02 

Greendy: 

Sendee area, Tama-Traer Dysart. 04 

Guthrie: 

Sendee area, Coon Rapids area02 

Senice area, Casey area -- ...... 03 

Sendee area. Hubbard Sendee area.- 01 

Hamilton: 

Sendee area, Dayton-Gowrie area02 
Hancock: 

Sendee area, Buffalo Center__ 03 

Hardin: 

Senice area, Hubbard Sendee area...^^. 01 

Harrison: 

Senice area. Harlan ...____ 03 

Senice area. Woodbine............... 04 

Humaoedt: —— 

Senice area. Bode... 02 

Ida: 

Sendee area, Holstein...... 01 

Iowa: 

Senice area, Brooklyn-Vector... 04 

Jackson: 

Sen ice area. Preston.... 02 

Johnson: 

Senice area, Clarence-Tipton area.. 02 

Jones: 

Kossuth: 

Senice area. Buffalo Center--- 03 

Senice area. Bode. 02 

Linn: 

Sendee area. Clarence-Tipton area. 02 

Senice area. Center Point-Central City- 

Caggon area..._ 03 

Lyon: 02 

Madison: 

Senice area, Osceola... 03 

Marion: 

Senice area. Milo area.... 02 

Marshall: 

Sen ice area. Hubbard Service area.......... 01 

Mills: 

Senice area, Tabor- 03 

Senice area, Oakland_ 02 


Iowa —Continued 


County name Degree of 


shortage group 


Monoma: 

Sendee area. Kingsley-Anthon-Mapleton 

area.......... 04 

Muscatine: 

Sen ice area. Clarence-Tipton area.. 02 

O’Brien: 

Service area. Sheldon area..04 

Page: 

Senice area. Shenandoah .....03 

Palo Alto: 

Senice area. Bode____ 02 

Plymouth: 

Senice area. Kingsley-Anthon-Mapleton 
area. 04 

Service area. Lcmars-Remson area.. 02 

Pocahontas: 

Service area. Rockwell City Manson_ 02 

Polk. 

Service area. Polk City-Wood ward.. 03 

Pottawattamie: 

Senice area, Harlan.. 03 

Senice area, Oakland....^... 02 

Poweshiek: 

Senice area. Brooklyn-Vcctor.. 04 

Ringgold: 

Senice area. Lenox area. 03 

Scott: 

Sendee area. DeWitt-Grand Mound_03 

Service area, Clarence-Tipton area_.... 02 

Shelby: 

Senice area. Harlan...... 03 

Sendee area. Manilla area............_ 04 

Sioux: 

Senice area. Sheldon area____ 04 

Story: 

Senice area, Hubbard Service area. 01 

Taylor: 

Senice area, Lenox area.. 03 

Union: 

Senice area. Osceola.... 03 

Warren: 

Senice area, Milo area...... 02 

Wayne: 

Webster: 

Senice area, Dayton-Gowrie area.. 02 

Woodbury: 

Senice area, Holstein... 01 

Senice area, Kingsley-Anthon-Mapleton 
area........ 04 


Service Area Listing 


Senice area name Degree of 

shortage group 


County—H umaoedt: 

Parts of County: 

Livermore Division 
Ottosen Division 
Bode Division 
Bradgate Division 
Hardy Division 
County—Kossuth: 

Parts of County: 

Luveme Division 
County—Palo Alto: 

Pans of County: 

West Bend Division 

Broklyn-Vector___ 4 

County—Iowa: 

Pans of County: 

Victor Division 
Ladora Division 
County—Poweshiek: 

Parts of County: 

Brooklyn Division 
Malcolm Division 
Hartwick Division 
Guernsey Division 

Buffalo Center..... . 3 

County- Hancock. 

Parts of County: 

Woden Division 
Crystal Lake Division 


County name Degree of 

shortage group 


Adair 

Service area. Casey area.—........ 03 

Audubon. 02 

Benton: 

Sendee area. La Porte City.. 01 

Sendee area. Center Point-Central City- 

Caggon area...... 03 

Sendee area. Tama Traer Dysart.. 04 

Black Hawk: 

Sendee area. La Porte City.—01 

Sendee area. Tafna Traer Dysart--- 04 

Boone: 

Service area. Dayton-Gowrie area ............ 02 

Service area. Polk City-Woodward. 03 

Buchanan: 
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Service Area Listing —Continued 


Service area name Degree of 

shortage group 


County—Kossuth: 

Parts of County: 

Sevea City Division 
Bancroft Division 
Ledyard Division 
Lakota Division 
Tltonka Division 
Winnebago Division 

Casey area.—.............. 3 

County—Adair 
Parts of County: 

Adair Division 
County—Guthrie: 

Paris of County: 

Casey Division 
Mento Division 

Center Point-Centra] City-Caggon area...~ 3 

County-Benton: 

Parts of County: 

Urbana Division 
County—Buchanan: 

Parts of County: 

Rowley Division 
Quasqueton Division 
Brandon Division 
County—Delaware: 

Parts of County: 

Ryan Division 
County—Linn: 

Parts of County: 

Central City 

Prairieburg 

Walker 

Marion 

Alburnett 

Robins 

Center Point 

Caggon 

Clarence-Tipton area..~~ 2 

County—Cedar: 

Parts of Coiinty: 

Clarence Division 
Lipton Division 
Mcchanlcsville Division 
Lowden Division 
Stanwood Division 
Bennett Division 
West Branch Division 
County—Clinton: 

Parts of County: 

Toronto Division 
Lost Nation Division 
Wheatland Division 
County—Johnson: 

Parts of County: 

Solon Division 
County—Jones: 

Parts of County: 

Olin Division 
Oxford Junction 
Center Junction 
Onslow Division 
Morley Division 
Wyoming Division 
County—Linn: 

Parts of County: 

Lisbon Division 
County—Muscatine: 

Parts of County: 

Atalissa Division 
Wilton Division 
County—Scott: 

Parts of County: 

New Liberty Division 
Dixon Division 

Coon Rapids area-...-- 

County—Carroll: 

Parts of County: 

Coon Rapids Division 
Dedham Division 
Templeton Division 
Glidden Division 
Ralston Division 
County—Greene: 

Parts of County: 

Scranton Division 
County—Guthrie: 

Parts of County: 


NOTICES 

Service Area Listing —Continued 


Service area name Degree of 

shortage group 


Bayard Division 
Bagley Division 

Dayton-Gowrie area.2 

County—Boone: 

Parts of County: 

Boxholm Division 
Pilot Mound Division 
County—Calhoun: 

Parts of County: 

Famhamville Division 
County—Greene: 

Parts of County: 

Paton Division 
County—Hamilton: 

Parts of County: 

Stratford Division 
County—Webster: 

Parts of County: 

Dayton Division 
Gowrie Division 
Callender Division 
Legigh Division 
Harcourt Division 

DeWitt-Grand Mound —.—.. 

County—Clinton: 

Parts of County: 

DeWltt Division 
Wei ton Division 
Calamus Division 
Grand Mound Division 
County—Scott: 

Parts of County: 

McCausland Division 

Dyersvllle area...-.. 2 

County—Delaware: 

Parts of County: 

Dyersvllle Division 
Colcsburg Division 
Greeley Division 

Hapkinton Division * 

County—Dubuque: 

Parts of County: 

New Vienna Division 
Worthington Division 
Farley Division 
Luxemburg Division 
Epworth Division 
Holy Crass Division 
Peasta Division 
Cascade Division 
Bernard Division 

Elkader.....---- 4 

County—Clayton: 

Parts of County: 

Boardman Township (Elkader) 

Clayton Township 
Cox Creek Township 
Farmersburg Township 
Gamavllle Township 
Highland Township 
Read Township 
Volga Township 
Wagner Township 
Marion Township 

Harlan... 3 

County—Harison: 

Parts of County: 

Washington Township 
County—Pottawattamie: 

Parts of County: 

Layton Township 
County—Shelby: 

Parts of County: 

Cass Township 
Douglas Township 
2 Greeley Township 

Harlan Township 
Jefferson Township 
Shelby Township 
Union Township 
Washington Township 
Westphalia Township 

Holstein--....----—.... 1 

County—Ida: 

Parts of County: 

Halsteln Division 
Galva Division 
County—Woodbury: 


Service Area Listing —Continued 


Service area name Degree of 

shortage group 


Parts of County: 

Cushing Division 

Hubbard Service area.._ l 

County—Guthrie: 

Parts of County: 

Ellsworth Township 
Jewell Township 

Williams Township (l/i-Southem 
Pt) 

County—Hardin: • 

Parts of County: 

New Providence Township 
Radcliff Township 
Hubbard Township 
County—Marshall: 

Parts of County: 

Albion Township < l/4-Northem Pt) 

Liscomb Township 
Clemens Township 
St. Anthony Township 
County—Story: 

Parts of County: 

Zearing Township 

3 Kingsley-Anthon Mapleton area__— 4 

County—Cherokee: 

Parts of County: 

Washta Division 
County—Monoma: 

Parts of County: 

Rodney Division 
Mapleton Division 
Soldier Division 
County—Plymouth: 

Parts of County: 

Kingsley Division 
County—Woodbury: 

Parts of County: 

Movllle Division 
Pierson Division 
Correctionvllle Division 
Anthon Division 
Oto Division 
Smithland Division 
Danbury Division 

La Porte City .....—.... I 

County—Benton: 

Parts of County: 

Bruce Township 
Cedar Township 
County—Black Hawk: 

Parts of County: 

Big Creek Township 
Cedar Township 
Fox Tounnship 
Eagle Township 
Orange Township 
Spring Creek Township 
County—Buchanan: 

Parts of County: 

Westbury Township 
Jefferson Township 

Lamont area----—. 4 

County—Buchanan: 

Parts of County: 

Lamont Division 
Aurora Division 
Stanley Division 
County—Clayton: 

Parts of County: 

Strawberry Point Division 
County—Delaware: 

Parts of County: 

Masonviile Division 
Dundee Division 

Lemars-Remsen area..... 2 

County—Cherokee: 

Parts of County: 

Marcus Division 
Cleghom Division 
County—Plymouth: 

Parts of County: 

Lemars Division 
Brunsville Division 
Craig Division 
Struble Division 
Merrill Division 
Remsen Division 
Oyens Division 
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Service Area Listing ^Continued 


Service area name Degree of 

. shortage group 


Lenox area......... 3 

County—Ringgold; 

Parts of County; 

Diagonal Division 
County—Taylor 
Parts of County: 

Lenox Division 
Sharpsburg Division 
Clearfield Division 
County—Union: 

Parts of County; 

Kent Division 

Manilla area-~~-- 4 

County—Crawford; 

Parts of County: 

Manilla Division 
County—Shelby: 

Parts of County: 

Defiance Division 
Irwin Division 

Milo area......— 2 

County—Marion: 

Parts of County: 

Dallas Division 
Melcher Division 
County—Warren: 

Parts of County: 

Milo Division 
Lacona Division 

Oakland......- 2 

County—Cass: ^ 

Parts of County: 

Lewis Town 
County—Mills: 

Parts of County: 

Henderson Town 
Count y—Pottawattamie: 

Parts of County: 

Oakland Town 
Carson Town 
McClelland Town 
Treynor Town 
Avoca Town 
Macedonia Town 
Minden Town 
Hancock Town 

Osceola---- 3 

County—Clarke: 

Parts of County: 

Osceola Division 
Woodbum Division 
Murray Division 
County—Decatur 
Parts of County: 

Weldon Division 
Van Wert Division 
County—Madison: 

Parts of County: 

Trurs Division x 

County—Union: 

Parts of County: 

Thayer Division 
County—Warren: 

Parts of County: 

New Virginia Division 

Polk City-Woodward--— 3 

County—Boone: 

Parts of County: 

Madrid Division 
County—Dallas: 

Parts of County: 

Woodward Division 
Bouton Division 
County—Polk: 

Parts of County: 

Jefferson 

Lincoln 

Madison (Polk City) 

Union 

Preston...—..-. 2 

County—Clinton: 

Paris of County: 

Goose Lake Division 
Charlotte Division 
County—Jackson: 

Parts of County: 

Preston Division 
Green Island Division 


NOTICES 

Service Area Listing —Continued 


Service area name Degree of 

shortage group 


Mile Division 
Sabula Division 
Spragueville Division 

Rockwell City Manson...~. 2 

County—Calhoun: 

Parts of County: 

Rockwell City Division 
Jolley Division 
Somers Division 
Rinard Division 
Manson Division 
Pomeroy Division 
Knierim Division 
County—Pocah on tas: 

Parts of County: 

Palmer Division 

Sheldon area..—..-.—«. 4 

County—O’Brien: 

Parts of County: 

Sheldon Division 
County—Sioux: 

Parts of County: 

Haspers Division 
Matlock Division 
Boyden Division 

Shenandoah. 3 

County—Fremont: 

Parts of County: 

Shenandoah Town 
Inogene Town 
Farragut Town 
County—Page: 

Parts of County: 

Essex Town 
Yorktown Town 
Coin Town 
Northboro Town 

Tabor...— 3 

County—Fremont: 

Parts of County: 

Randolph Town 
Thurman Town 
County—Mills: 

Parts of County: 

Tabor Town 
Malnem Town 

Tama-Traer Dysart... 4 

County—Benton: 

Parts of County: 

Mt. Auburn Division 
Garrison Division 
County—Black Hawk: 

Parts of County: 

Laporte City 
County—Greendy: 

Parts of County: 

Tama 

Reinbeck 

Woodbine........ 4 

County—Harrison: 

Parts of County: 

Woodbine Town 
Logan Town 
Magnolia Town 
Dunlap Town 


Kansas 

County Listing 


County name Degree of 

shortage group 


Eik^II!I!ZT.!ZZ!!!-II—- 03 

Jefferson.......— 03 

Lincoln..—.... 01 

Linn.. . .—.—. 03 

Miami-- — 03 

Nemaha-... 04 

Rawlins.............— --- 02 

Reno------—..... 

Service area. Haven-—.. 02 

Rush___ 02 


Kansas— Continued 


County name Degree of 


shortage group 


Sedgwick . ~..... 

Shawnee.——...—-— 

Service area, northeast Topeka.. 03 

Wabaunsee....... 01 

Washington .. 02 

Wichita-- 03 

Woodson...—---— 03 


Service Area Listing 


Service area name Degree of 

shortage group 


Haven---- 2 

County—Reno: 

Parts of county: 

Haven township 
Yoder township 
Lincoln township 
Center township 
Castleton township 
Troy township 
Albion township 
Ninnescah township 
Sumner township 
County—Sedgwick: 

Parts of county: 

Greely 

Northeast Topeka—.—.3 

County—Shawnee: 

Parts of county: 

C.T. 2 
C.T. 3 
C.T. 7 
C.T. 8 
C.T. 11 
C.T. 12 
C.T. 14 
C.T. 31 


Kentucky 

County Listing 


County name Degree of 

shortage group 


Ballard__ 03 

Breathitt: 

Service area. Perry County. 02 

Bullitt- 02 

Butler. 04 

Caldwell.--- 02 

Carlisle-- 01 

Crittenden... 02 

Edmonson................._ .....—04 

Grayson. ................. 04 

Hancock...... 03 

Hickman-- 02 

Jefferson: 

Service area, west end-- 02 

Knott: 

Service area. Perry County--- 02 

Letcher.... 

Livingston-----—— -- 04 

Meal^.Z!r.Z!Z.!!!Z!I!”Z!Zr.Z”lZZZ 02 

Metcalfe-- 02 

Perry.. ..™ 02 

Russell_ 04 

Shelby. 04 

Spencer...^.................—...- 02 

TrimbiZZ.".Z!IZlZ.7ZlIIIIZZZ™ 01 

Union...—..........- 04 

Washington... ... 03 

Webster ...........—.............................. 03 
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NOTICES 

Maryland— Continued 


44769 


Service Area Listing 


Service area name Degree of 

shortage group 


Perry County....—.-. 2 

County—Breathitt: 

Parts of county: 

Canoe division 
Haddix division 
Hardshell division 
County—Knott: 

Parts of county: 

Can Fork division 
Emmalcna division 
Mousie division 
County—Leslie: 

Parts of county: 

Cutshin division 
County—Letcher 

Parts of county: 

B lackey division 
County—Perry: 

West End.......2 County—Jefferson: 

Parts of county: 

C.T. 1 
C.T. 27 
C.T. 28 
C.T. 29 
C.T. 30 
C.T. 31 
C.T. 32 
C.T. 33 
C.T. 34 
C.T. 35 
C.T. 2 
C.T. 3 
C.T. 4 
C.T. 5 
C.T. 6 
C.T. 7 
C.T. 8 
C.T. 9 
C.T. 10 
C.T. 11 
C.T. 12 . 

C.T. 13 
C.T. 14 
C.T. 15 
C.T. 16 
C.T. 17 
C.T. 18 
C.T. 19 
C.T. 20 
C.T. 21 
C.T. 22 
C.T. 23 
C.T. 24 
C.T. 25 
C.T 28 


Louisiana 

County Listing 


County name Degree of 

shortage group 


Bienville Parish ...—---... 01 

Bossier Parish.—..—01 

Catahoula Parish. 03 

De Sota Parish....—-- 01 

Grant Parish......-—--— 01 

Pointe Coupee. .— 01 

Vernon Parish.. . - . — 01 

Webster Parish.. 02 

West Carroll Parish ....- 01 


Maine 

County Listing 


County name Degree of 

Shortage group 


Androscoggin: 

Service area. Leeds... 01 


County name Degree of 


shortage group 


Aroostook: 

Service area. Northern Aroostook MSA... 03 

Service area. Southern Aroostook.. 01 

Cumberland: 

Service area. Kezar Falls..—.— 01 

Hancock: 

Service area. Bucksport MSA.— 01 

Kennebec: 

Service area, Albion MSA..—... 02 

Service area, Leeds...... 01 

Knox: 

Serv ice area, Penobscot Bay-— 01 

Oxford: 

Service area, Kezar Falls.... 01 

Penobscot: 

Service area. Dexter area. — 03 

Service area, Bradley service area- 01 

Piscataquis: 

Service area. Dexter area..03 

Bingham: 

Service area. Bingham MSA.04 

Service area. Jackman —— . — -01 

Service area, Dexter area-— 03 

Waldo: 

Service area. Albion MSA.. ..— 02 

Service area. Bucksport MSA.01 

Washington: 

Service area. Lubec MSA...-. 03 

Service area, Eastport. 03 

York: 

Service area, Kezar Falls. 01 


Service Area Listing 


Service area name Degree of 

Shortage group 


Albion MS A .-.. 2 

County — Kennebec: 

Parts of county: 

Albion town 
Vassal boro town 
China town 
County—Waldo: 

Parts of county: 

Troy town 
Unity town 
Thorndike town 
Jackson town 
Monroe town 
Brooks town 
Knox town 
Freedom town 
Montville town 
Liberty town 
Palermo town 

Bingham MSA . .. ... 4 

County—Bingham: 

Parts of county: 

West Forks plantation 
Solon town 
Bingham town 
Moscow township 
Mayfield town 
Brighton town 
Pleasant Ridge plantation 
The Forks plantation 
Caratunk plantation 

Bradley service area. _ — — 1 

County—Penobscot: 

Parts of county: 

Bradley divisloa 
Clifton division 
Greenbush division 
Greenfield division 
Milford division # 

Bucksport MSA.. 1 

County—Hancock: 

Parts of county: 

Dedham town 
Orland town 
Penobscot town 
Verona town 
Bucksport town 
County—Waldo: 


Service Area Listing —Continued 


Service area name Degree of 

shortage group 


Parts of county: 

Prospect town 
Stockton Springs town 

Dexter area -....———. 3 

County—Penobscot: 

Parts of county: 

Dexter 

1670 

Exeter 

Garland 

County—Piscataquis: 

Part of county: 

Wellington 
County—Somerset: 

Parts of county: 

Athens 
Harmony 
Ripley 
St. Alban 

Eastport.-.-. 3 

County—Washington: 

Parts of county: 

Eastport 

Perry 

Pleasant PI. & IR 
Pembroke (part) 

Dennysvtlle (part) 

Edmunds (part) 

Charlotte (part) 

Robblnston (part) 

Jackman..™.. I 

Coun ty —Somerset: 

Parts of county: 

Jackman town 
Moose River town 
Dennistown plantation 

Kezar Falls..... l 

County—Carroll:—New Hampshire 
Parts of county: 

Effingham town 
Freedom town 
Madison town 
County—Cumberland: 

Part of county: 

Baldwin town 
County—Oxford: 

Parts of county: 

Brownfield 
Hiram town 
Porter town 
County—York: 

Parts of county: 

Newfleld town 
Limerick town 
Cornish town 
Parsonfield 

Leeds...-. . , ....1 

County—Androscoggin: 

Parts of county: 

Turner town 
Oreene town 
Leeds town 
County—Kennebec: 

Parts of county: 

Wayne town 
Monmouth town 

Lubec MSA- 3 

County—Washington: 

Parts of county: 

Eastport city 
Charlotte township 
Robbinson township 

Lubec MSA.... 3 

County—Washington: 

Parts of county: 

Lubec township 
Cutler township 
Whiting township 
Pembroke township 
Dennysvllle township 
Perry township 
Edmunds township 
Plantation No. 14 

Northern Aroostook MBA—.- 3 

County-Aroostook: 

Parts of county: 

Unorganized territory of North 
Aroostook 

Unorganized territory of Central 
Aroostook 
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44770 


NOTICES 

Maryland— Continued 


Service Area Listing —Continued 


Service Area Listing —Continued 


8 ervlce area name Degree of 

shortage group 


County name Degree of 

shortage group 


Service area name Degree of 

shortage group 


Allagash plantation 
St. Francis plantation 
Bridgewater town 
Blaine town 
Wintervilie plantation 
Cyr plantation 
Hamlin plantation 
Westmoreland plantation 
Nashville 

Garfield plantation 
E plantation 
Oxbow plantation 
Eagle Lake town 
Ashland town 
Frenchville town 
St. Agatha town 
Madawaska town 
Grand Isle town 
Van Buren town 
Stockholm town 

Penobscot Bay..——.—. 3 

County—Knox: 

Parts of county: 

Vlnalhavcn Island 
North Haven Island 
Matinicus Island 
Isle Au Haul 

Southern Aroostook.*«•♦••• 1 

County—Aroostook: 

Parts of county: 

Unorganized territory of South 

Aroostook 

Weston town 

Moro plantation 

Glenwood plantation 

Reed plantation 

Macurahoc plantation 

Merrill town 

Monticello town 

Smyrna town 

Hershey town 

Dyer Brook town 

Oakfield town 

Crystal town 

Island Falls town 

Sherman town 

Benedicta town 

Amity town 

Bancroft town 


Maryland 


County Listing 


County name 

Degree of 


shortage group 


Allegany: 

Service area. Hancock service area. 

Anne Arundel: 

Service area, owensvllle service area- 

Caroline...—.... 

Cecil: 

Service area, southeast Cecil. 

Charles.—... 

Dorchester: 

Service area, northeast Dorchester.......... 

Garrett- 

Kent: 

Service area, northeast Kent.....—.- 

Queen Annes —. ............. 

Somerset: 

Service area. Princess Anne...- 

Washington: 

Service area. Keedysville. 

Service area. Hancock service area.— 

Worcester 

Service area. Pocomoke City.—. 

Baltimore City: 

Service area, north central Baltimore..^ 

Service area, O’Donnell Heights.— 

Service area, Cherry Hill. 

Service area. Constant care service area.. 

Service area, east Baltimore....................... 

Service area, west Baltimore..— 

Service area, northwest Baltimore- 


01 

03 

04 

02 

04 

01 

04 

01 

03 

01 

01 

01 

02 

01 

01 

01 

02 

02 

03 

01 


Service area, Hampden/Wood berry/ 
Remington------ 03 


Service Area Listing 


Service area name Degree of 

shortage group 


Cherry Hill.1 

County—Baltimore City: 

Parts of county: 

C.T. 2502.01 
C.T. 2502.02 
C.T. 2502.03 
C.T. 2502.04 
C.T. 2502.05 
C.T. 2503 01 
C.T. 2503.02 
C.T. 2503.03 

Constant care service area---- 2 

County—Baltimore City: 

Parts of county: 

C.T. 402 
C.T. 1401 
C.T. 1402 
C.T. 1403 
C.T. 1501 
C.T. 1502 
C.T. 1601 
C.T. 1602 
C.T. 1603 
C.T. 1604 
C.T. 1701 
C.T. 1702 
C.T. 1703 
C.T. 2101 

East Baltimore .. 2 

County—Baltimore City: 

Parts of county: 

C.T. 501 
C.T. 603 
C.T. 604 
C.T. 605 
C.T. 704 
C.T. 806 
C.T. 807 
C.T. 808 
C.T. 009 
C.T. 1001 
C.T. 1002 
C.T. 1004 

Hampden/Woodberry/Rcmington..—. 1 

County—Baltimore City: 

Parts of county: 

C.T. 1203 
C.T. 1206 
C.T. 1207 
C.T. 1305 
C.T. 1306 
C.T. 1308.02 

Hancock service area.....; . 1 

County—Allegany: 

Part of county: 

District 1 (Orleans) 

County—Washington: 

Parts of county: 

District 4 (Clear Spring) 

District 5 (Hancock) 

District 15 (Indian Springs) 

Keedysville .. 1 

County—Washington: 

Parts of county: 

Election district 1 
Election district 6 
Election district 8 

North central Baltimore.~.—..« 1 

County—Baltimore City: 

Parts of county: 

C.T. 802 
C.T. 803.01 
C.T. 803.02 
C.T. 804 
C.T. 805 
C.T. 901 
C.T. 902 


C.T. 903 
C.T. 904 
C.T. 905 
C.T. 906 
C.T. 907 
C.T. 908 
C.T. 1204 

Northeast Dorchester County............. 

County—Dorchester 

Parts of county: 

C.T. 1 
C.T. 2 
C.T. 3 
C.T. 12 
C.T. 15 

Northeast Kent... 

County—Kent: 

Parts of county: 

District 1 (Massey) 

District 2 (Kennedyville) 

Northwest Baltimore.... 

County—Baltimore City: 

Parts of county: 

C.T. 1512 
C.T. 1513 
C.T. 2716 
C.T. 2717 
C.T. 2718.01 
C.T. 2718.02 

O'Donnell Heights... 

County—Baltimore City: 

Parts of county: 

C.T. 2606.01 
C.T. 2606.02 

Owensville service area... 

County—Anne Arundel: 

Parts of county: 

C.T. 7012 
C.T. 7013 
C.T. 7014 
C.T. 7070 
C.T. 7080 

Pocomoke City... 

County—Worcester 

Parts of county: 

C.T. 1 
C.T. 7 
C.T. 8 

Princess Anne.-... 

County—Somerset: 

Parts of county: 

C.T. 1 
C.T. 3 
C.T. 4 
C.T. 6 
C.T. 8 
C.T. 13 
C.T. 15 

Southeast Cecil ..... 

County—Cecil: 

Parts of county: 

District 1 (Cecilton) 

District 2 (Chesapeake City) 

West Balt imore..... 

County—Baltimore City: 

Parts of county: 

C.T. 1801 
C.T. 1802 
C.T. 1803 
C.T. 1901 
C.T. 1902 
C.T. 1903 
C.T. 2001 
C.T. 2002 
C.T. 2003 
C.T. 2004 
C.T. 2005 


1 


1 


2 


1 


3 


2 


l 


2 


3 
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NOTICES 

Service Area Listing—Continued 


44771 


Massachusetts 

County Listing 


County name Degree of 


shortage group 


Barnestable: 

Service area, Provincetown. 03 

Essex: 

Service area. Peabody.. 02 

Service area. Lynn. 04 

Franklin: 

Service area. Mohawk area... 02 

Hampden: 

Service area, Worthington.... 02 

Service area. Brookfield... 02 

Hampshire: 

Service area, Worthington.. 02 

Middlesex: 

Service area, east Cambridge. 02 

Service area. Lowell. 04 

Service area, north Cambridge. 

02 

Norfolk: 

Service area. Wrentham. 02 

Service area. Hough's Neck-German* 

town. 01 

Plymouth: 

Service area. Hull. 01 

Suffolk: 

Service area. Dorchester. 03 

Service area, Hyde Park. 02 

Service area, north end Boston. 04 

Worcester: 

Service area, south Blackstone Valley. 02 

Service area. Brookfield. 02 


Service Area Listing 


Service area name Degree of 

shortage group 


Brookfield. a.~.... 2 

County—Hampden: 

Parts of county: 

Brimfield town 
Holland town 
Wales town 
Coimty—Worcester 
Parts of county: 

Brookfield town 
East Brookfield town 
North Brookfield town 
Spencer town 
Warren town 
West Brookfield town 

Dorchester.... . ........ 3 

County—Suffolk: 

Parts of county: 

C.T. 901 
C.T. 1003 
C.T. 1004 


C.T. 1005 
C.T. 1006 
C.T. 1007 



C.T. 1008 
C.T. 1009 



C.T. 1010 
C.T. 1011 


C.T. 902 



C.T. 903 



C.T. 904 



C.T. 905 



C.T. 906 



C.T. 907 



C.T. 908 



C.T. 909 



C.T. 910 



C.T. 911 



C.T. 912 



C.T. 913 



C.T. 914 



C.T. 915 



C.T. 916 



C.T. 917 



C.T. 918 



C.T. 919 



C.T. 920 

C.T. 921 




Service area name Degree of 

shortage group 


C.T. 922 
C.T. 923 
C.T. 924 
C.T. 1001 
C.T. 1002 

East Cambridge..... 2 

County—Middlesex: 

Parts of county: 

C.T. 3521 
C.T. 3522 
C.T. 3523 
C.T. 3524 
C.T. 3525 
C.T. 3526 
C.T. 3527 
C.T. 3528 
C.T. 3529 
C.T. 3530 
C.T. 3531 
C.T. 3532 
C.T. 3533 
C.T. 3534 
C.T. 3535 


Hough's Neck-Germantown.. 1 

County—Quincy: 

Parts of County: 

C.T. 4178 

Hull —. i 

County—Plymouth: 

Parts of County: 

Hull town 

Hyde Park. 2 


County—Suffolk: 

Parts of County: 

C.T. 1401 
C.T. 1402 
C.T. 1403 
C.T. 1404 

Lowell.. 4 

County—Middlesex: 

Parts of County: 

Lowell 

Lynn..... . 4 

County— Essex: 

Parts of County: 

C.T. 2060 
C.T. 2061 
C.T. 2062 
C.T. 2063 
C.T. 2065 
C.T. 2068 
C.T. 2068 
C.T. 2071 
C.T. 2071 
C.T. 2072 

Mohawk area.... 2 

County—Franklin: 

Parts of County: 

Monroe Division 
Rouce Division 
Ashfleld Town 
Buckland Towm 
Charlemont Town 
Colrain Town 
Conway Town 
Hawley Town 
Heath Town 
Shelburne Town 

North Cambridge....... 2 

County—Middlesex: 

Parts of County: 

C.T. 3547 

. C.T. 3548 
C.T. 3549 
C.T. 3550 

North End Boston .. . 4 

County—Suffolk: 

Parts of County: 

C.T. 0301 
C.T. 0302 
C.T. 0303 
C.T. 0304 

Peabody.__.................._..__ 2 

County—Essex: 

Parts of County: 

C.T. 2106 
C.T. 2107 
C.T. 2108 


Service Area Listing—Continued 


Service area name Degree of 


shortage group 


C.T. 2109 

Provincetown........ 4 

County- Barnstable: 

Parts of County: 

Provincetown 

So. Blackstone Valley..... 2 


County—Worcester: 

Parts of County: 

Blackstone Town 
Douglas Town 
Mendon Town 
Millville Town 
Northbrldge Town 
Sutton Town 
Uxbridge Town 

Worthington.. 2 

County—Hampden: 

Parts of County: 

Chester Town 
Commington Town 
Goshen Town 
Huntington Town 
Plainfield Town 
Worthington Town 
Chesterfield Town 

Wrentham....^.. tr ^ T Iltl . 2 

County—Norfolk: 

Parts of County: 

Wrentham Town 


Michigan 

County Listing 


County name Degree of 

shortage group 


Alcona.... 02 

Alger......... 04 

Arenac ..... 02 

Baraga: 

Service area. Iron County Service area.... 03 
Bay: 

Service area. Sterling... 02 

Clare: 

Service area. Clare____... oi 

Service area. Harrison. oi 

Drehinson: 

Service area. Iron County Service area— 03 

Genesee: 

Service area. Otter Lake... 02 

Service area. North Central Flint.. 02 

Gladwin: 

Service area. Sterling__ 02 

Houghton: 

Service area. Calumet/Keweenaw.. 01 

Service area. Iron County Service area..., 03 

Iron ...^ 

Sabella: 

Service area, Clare__ 01 

Keweenaw.. oi 

Lake.......... oi 

Lapeer 

Service area. Otter Lake........_ 02 

Livingston: 

Service area. Cohoct&h.. oi 

Mackinac: 

Service area, Mackinac Island_ oi 

Manistee: 

Service area. Baldwin Service area.. 01 

Marquette: 

Service area. Iron County Service area.... 03 
Mason: 

Service area. Baldwin Service area.. oi 

Midland: 

Service area, Clare. oi 

Missaukee: 

Service area, Houghton Lake.. 03 

Monroe: 

Service area. Sumpter Service area.. 01 

Newaygo: 

Service area. Baldwin Service area.. 01 

Oakland: 

Service area. Milford ....^... 02 

Ontonoga: 
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Michigan— Continued 


COunty name Degree of 


shortage group 


Service area. Iron County Service area.... 03 
Roscommon; 

Service area, Houghton Lake__ 03 

S&ginAw: 

Service area, Chesaning..... 01 

Service area, Saginaw City (east side). 01 

St. Clair; 

Service area, Algonac... 04 

Service area, Brown City... ~~ 01 

Sanilac; 

Service area, Marlette-Klngston.. 02 

Service area. Lexington-Croswell01 
Shiawassee: 

Service area. Cohoctah ........_ 01 

Service area, Chesaning.~.._ 01 

Tuscola: 

Service area. Otter Lake. 02 

Service area, Marlette-Kingston02 
Washtenaw: 

Service area, Sumpter Service area 01 

Wayne: 

Service area. Detroit Area No. 3- — 02 

Service area. Detroit Area No. 2._01 

Service area, Detroit Area No. 1- — 01 

Service area. Wayne County Jail.... 02 

Service area, Herman Keifer Health 
Complex... 01 


Service Area Listing 


Service area name Degree of 

shortage group 


Algonac...... 4 

County—Si. Clair 

Parts of county: 

Algonac City 
Casco Township 
China Township 
Clay Township 
Columbus Township 
Cottervillc Township 
East China Township 
Dra Township 
Marine City 
St. Clair City 
St. Clair Township 

Baldwin Service Area.. 1 

County-Lake: 

Counfy—Manistee: 

Parts of county: 

Dickson 

Norman 

County—Mason: 

Parts of county: 

Freesoil 

Meade 

Sherman 

Sheridan 

Custer 

Branch 

Eden 

Logan 

County—Newaygo: 

Parts of county: 

Troy 

Lilley 

Home 

Baron 

Beaver 

Merrill 

Monroe 

Norwich 

Goodwell 

Wilcox 

Lincoln 

Denver 

Sherman 

Everett 

Big Prairie 

Brown City.... 1 

County—St. Clair: 

Parts of county: 

Lynn Township (part) 

County—Sanilac: 


NOTICES 

Service Area Listing —Continued 


Service area name Degree of 

shortage group 


Parts of county: 

Elk Township 
Flynn Township 
Maple Valley Township 
Speaker Township 

Calumet/Keweenaw—_~__ 1 

County—Houghton: 

Parts of county: 

Calumet Township 
Hancock 
Osceola 
Schoolcraft 
Torch Lake 
County—Keweenaw 

Chesaning.... 1 

County—Saginaw: 

Parts of county: 

Chapin Township 
Brady Township 
Chesaning Township 
Maple Grove Township 
County—Shiawassee: 

Parts of county: 

Fairfield Township 
Rush Township 
New Haven Township 
Hazelton Township 

Clare-- 

County—Clare: 

Parts of county: 

City of Clare 
Garfield Township 
Surrey Township 
Grant Township 
Sheridan Township 
County—Isabella: 

Parts of county: 

Coldwater Township 
Gilmore Township 
Vernon Township 
Wise Township 
County—Midland: 

Parts of county: 

Coleman Village 
Warren Township 

Cohoctah. 

County—Livingston: 

Parts of county: 

Conway Township 
Cohocta Township 
Deerfield Township 
County—Shiawassee: 

Parts of county: 

Antrim Township 
Bums Township 
Perry City 
Perry Township 

Detroit Area No. 1__ 

County—Wayne: 

Parts of county: 

C.T. 520 
C.T. 665 
C.T. 755 
C.T. 756 
C.T. 757 
C.T. 758 
C.T. 759 
C.T. 760 
C.T. 761 
C.T. 762 
C.T. 763 
C.T. 764 
C.T. 765 
C.T. 766 
C.T. 767 
C.T. 768 
C.T. 769 
C.T. 770 
C.T. 771 
C.T. 772 
C.T. 773 
C.T. 774 
C.T. 775 
C.T. 776 
C.T. 777 
C.T. 778 
C.T. 789 
C.T. 521 


Service Area Listing —Continued 


Service area name Degree of 

shortage group 


C.T. 790 
C.T. 791 
C.T. 792 
C.T. 793 
C.T. 794 
C.T. 795 
C.T. 796 
C.T. 797 
C.T. 522 
C.T. 523 
C.T. 524 
C.T. 525 
C.T. 526 
C.T. 539 
C.T. 540 
C.T. 541 
C.T. 548 
C.T. 549 
C.T. 550 
C.T. 560 
C.T. 561 
C.T. 565 
C.T. 566 
C.T. 567 
C.T. 568 
C.T. 569 
C.T. 570 
1 C.T. 655 

C.T. 661 
C.T. 662 
C.T. 663 
C.T. 664 

Detroit Area No. 2.^,........ 1 

County—Wayne: 


Parts of county: 

C.T. 

no 

C.T. 

in 

C.T. 

112 

C.T. 

113 

C.T. 

114 

C.T. 

115 

C.T. 

116 

C.T. 

117 

C.T. 

118 

C.T. 

119 

C.T. 

120 

C.T. 

121 

C.T. 

122 

C.T. 

123 

C.T. 

154 

C.T. 

155 

C.T. 

156 

C.T. 

157 

C.T. 

158 

C.T. 

159 

C.T. 

160 

C.T. 

161 

C.T. 

162 

C.T. 

163 

C.T. 

179 

C.T. 

180 

C.T. 

201 

C.T. 

202 

C.T. 

211 

C.T. 

58 

C.T. 

59 

C.T. 

60 

C.T 

61 

C.T. 

62 

C.T. 

63 

C.T. 

64 

C.T. 

101 

C.T. 

103 

C.T. 

104 

C.T. 

105 

C.T. 

106 

C.T. 

107 

C.T. 

108 

C.T. 

109 

C.T. 

11 

C.T. 

12 

C.T. 

13 

C.T. 

15 

C.T. 

16 

C.T. 

51 

C.T. 

52 

C.T. 

53 

C.T. 

54 
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Service Area Listing —Continued 
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Service Area Listing —Continued 


Service area name Degree of 

shortage group 


C.T. 55 
C.T. 56 

Detroit Area No. 3 .. 2 

County—Wayne: 

Parts of county: 


C.T. 

262.02 

C.T. 

263 

C.T. 

264 

C.T. 

302.01 

C.T. 

302.02 

C.T. 

302.03 

C.T. 

305.01 

C.T. 

305.02 

C.T. 

306.01 

C.T. 

306.02 

C.T. 

408 

C.T. 

409.01 

C.T. 

409.02 

C.T. 

176.02 

C.T. 

176.03 

C.T. 

176.04 

C.T. 

209 

C.T. 

251 

C.T. 

252 

C.T. 

253 

C.T. 

254 

C.T. 

255 

C.T. 

257 

C.T. 

258.01 

C.T. 

258.02 

C.T. 

259.01 

C.T. 

259.02 

C.T. 

260 

C.T. 

261.01 

C.T. 

261.02 

C.T. 

262.01 

C.T. 

168 

C.T. 

169 

C.T. 

170 

C.T. 

171 

C.T. 

173 

C.T. 

174 

C.T. 

175 ’ 

C.T. 

176.01 


Harrison..... 1 

County—Clare: 

Parts of county: 

Arthur Township 
Franklin Township 
Freeman Township 
Frost Township 
Greenwood Township 
Hamilton Township 
City of Harrison 
Hatton Township 
Hayes Township 
Lincoln Township 
Redding Tovmship 
Summerfield Township 
Winterfield Township 

Herman Keifer Health Complex.. 1 

County—Wayne: 

Parts of county: 

Herman Kiefer Health Complex 

Houghton Lake..... 

County—M issauke^: 

Parts of county: 

Butterfield Tovmship 
Enterprise Township 
Holland Township 
County—Roscommon: 

Parts of county: 

Denton Township 
Lake Township 
Markey Township 
Roscommon Township 

Iron County Service area..... 3 

County—Baraga: 

Parts of county: 

Covington division 
Spurr division 
County—Forence (Wis): 

Parts of county: 

Florence Township (part) 

Long Lake Township 
County—Forest (Wis.): 

Parts of county: 

Alvin division 


Service area name Degree of 

shortage group 


Popple River division 
County—Drehinson: 

Parts of county: 

Sagola division 
County—Houghton: 

Parts of county: 

Dunean division 
County—Iron: 

Parts of county: 

Bates division 
Crystal Falls City 
Crystal Falls Township 
Hematite division 
Iron River City 
Iron River Township 
Mansfield division 
Mastodon division 
Stanbaugh City 
Standbaugh Township 
County—Marquette: 

Parts of county: 

Republic (point) division 
County—Vilas (Wis.): 

Parts of county: 

Conver division 
Phelps division 
County—Ontonoga: 

Parts of county: 

Irterion division 

Lexlngton-Croswell.....^^^.............. 1 

County—Snailac: 

Parts of county: 

Briel Township 
Croswell Township 
Fremont Township 
Worth Township 

Island ... I 

County—Mackinac: 

Parts of county: 

Mackinac Island 

Marlette-Kingston ... 2 

County—Sanilac: 

Parts of county: 

La Motte Township 
Marlette Township 
County—Tuscola: 

Parts of county: 

Dayton Township 
Kingston Township 
Koylton Township 

Milford ------ 2 

County—Oakland: 

Parts of county: 

Wixon City 
Commerce Township 
Milford Township 
Highland Township 
White Lake Township 

North Central Flint... 

County—Genessee: 

Parts of county: 


C.T. 

4 

C.T. 

5 

C.T. 

6 

C.T. 

7 

C.T. 

20 

C.T. 

19 

C.T. 

21 

C.T. 

22 

C.T. 

23 

C.T. 

24 

C.T. 

25 

C.T. 

26 


Otter Lake. 

County—Genesee: 

Parts of county: 
Thetford Township 
Forest Township 
County—Lapeer 
Parts of county: 
Marathon Township 
Deerfield Township 
Rich Township 
County—Tuscola: 

Parts of county: 

Arbela Township 
Millington Township 
Watertown Township 


Service Area Listing —Continued 


Service area name Degree of 

shortage group 


Saginaw City (east side).................. 1 

County—Saginaw: 

Parts of county: 

C.T. I 
C.T. 2 
C.T. 3 
C.T. 4 
C.T. 5 
C.T 6 
C.T. 7 
C.T. 8 

Sterling .... 2 

County—Arenac 
County—Bay: 

Parts of county: 

Gibson Township 
County—Gladwin: 

Parts of county: 

Bourret Township 
Bentley Township 
Grim Township 

Sumpter Service area.. i 

County—Monroe: 

Parts of county: 

C.T. 303 (Ash township) 

C.T. 304 (Ash township) 

C.T. 305 (Exeter township) 

C.T. 306(London township) 

County—Washtenaw: 

Parts of county: 

C.T. 34 (Augusta township) 

County—Wayne: 

Parts of county: 

C.T. 941 (Huron township) 

C.T. 940 (Sumpter township) 

Titus Greene Health Center ___ 2 

Wayne County Jail..... 

2 

County—Wayne: 

Parts of county: 

C.T. Wayne County Jail 


Minnesota 

County Listing 


County name Degree of 

shortage group 


Aitkin: 

Service area: Mille Lacs...... 02 

Beltrami....... 02 

Cass. 02 

Clay: 

Service area: Bartlesville. . 02 


2 Cottonwood: 

Service area: Northwest Cottonw'ood 

County.. 04 

Crow Wing: 

Service area: Mille Lacs.... 02 

Hennepin: 

Service area: Am. Ind. in Minneapolis. 01 

Kanabec: 

Service area: Mille Lacs. 02 

Lac Qui Parle: 

Service area: Canby. 04 

Lake of the Woods .... 02 

Lincoln... . 

Mille Lacs: 

Service area: Mille Lacs........ 02 

2 Morrison.... 


Pine: 

Service area: Sandstone. 04 

Pipestone: 

Service area: Red Lake....... 02 

Polk.... 

Ramsey: 

Service area: Summit/University .. 01 

Service area: Model Cities Health Cntr 

(St. PadT)..01 

Redwood. 04 

Roseau. oi 

Wllken: 

Service area: BarnesvUle. 02 

Yellow Medicine: 
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Minnesota— Continued 


County name 

Degree of 
shortage group 

Service area: Canby__ 

_ 04 

Service Area Listing 

Service area name 

Degree of 


shortage group 


Am. Ind. in Minneapolis .........1 

County—Hennepin: 

Parts of county: 

American Indian population in Min¬ 
neapolis 

Barnesville---—~...- 2 

County—Clay: 

Parts of county: 

All ranee Township 
Barnesville City 
Barnesville Township 
Comstock Village 
Elkton Township 
Elmwood Township 
Holy Cross Township 
Humboldt Township 
Parke Township 
Sabin Village 
Skree Township 
Tansem Township 
County—WUken: 

Parts of county: 

Atherton Township 
Deerhom Township 
Mansion Township 
Mitchell Township 
Prairie View Township 
Rothsay Village 
Tan berg Township 
Wolverton Township 

County—Deuel (S. Dak.) 

Parts of county: 

Garry City 
Glen wood Town 
Herrick Town 
County—Lac Qul Parle: 

Parts of county: 

Freeland Township 
Manfred Township 
County—Lincoln: 

Parts of county: 

Marble Township 
Alta Vista Township 
County—Yellow Medicine: 

Parts of county: 

Canby City 
Florida Township 
Hammer Township 
Norman Township 
Omro Township 
Oshkosh Township 
Porter City 
St. Leo City 
Werzeland Township 

Lake of the Woods—Beltrami.. 2 

County—Beltrami... . 

County—Lake of the Woods 

Mille Lacs----—— 2 

County—Aitkin: 

Parts of county: 

Ifium Township 
Seavy Township 
Lakeside Township 
County—Crow Wing: 

Parts of county: 

Garrison Village 
Bay Lake Twonsliip 
Garrison Township 
County—Kanabec: 

Parts of county: 

Anne Lake Township 
Hillman Township 
Hay Brook Township 
County—Mille Lacs: 

Parts of County: 

Isle Village 
Wahkon Village 


NOTICES 

Service Area Listing —Continued 


Service area name Degree of 

shortage group 


Onamia Village 
East side Township 
Isle Harbor Township 
Lewis Township 
Onamia Township 
South Harbor Township 

Mille Lacs..... 2 

County—Mille Lacs: 

Parts of county: 

Kathlo Township 
Bradbury Township 
Dailey Township 
Mudgett Township 
County—Morrison: 

Parts of County: 

Hillman Village 
Richardson Township 
Leigh Township 
Mount Moris Township 

Model Cities Health Center (St Paul) 1 

County—Ramsey: 

Parts of County: 

Model Cities Health Center 

Northwest Cottonwood County 4 

County—Cottonwood: 

Parts of County: 

Ann Township 
Highwater Township 
Westbrook Township 
Storden Township 
Amboy Township 
Rose Hill Township 
Jeffers Village 
Storden Village 
Westbrook Village 

Red Lake____ 2 

County—Pipestone: 

Parts of county: 

Fertile Village 
Mentor 
Minger Village 
County—Polk 

Parts of County: 

Badge Township 
Garden Township 
Godfrey Township 
Grove Park Township 
Knute Township 
Tilden Township 
Winger Township 
Woodside Township 

Sandstone........4 

County—Pine: 

Parts of county: 

Arline Township 
Ama Township 
Barry Township 
Askov Village Township 
Barry Township 
Bremen Township 
Bruno Township 
Clover Township 
Danforth Townskhip 
Dill Grove Township 
Finlay son Township 
Fleming Township 
Hinckley Township 
New Dorsey TowTiship 
Ogema Tow f nshlp 
Park Township 
Partridge Township 
Pine Lake Township 
Sandstone Township 
Wilma Township 
Finlayson Village 
Hinckley Village 
Sandstone Village 

Summit/University.1 

County—Ramsey: 

Parts of county: 

C.T 335 
C.T 336 
C.T 337 
C.T 338 
C.T 339 
C.T 340 
C.T 354 
C.T 355 


Mississippi 

County Listing 


County name Degree of 

shortage group 


Alcorn: 

Service area: Shiloh Pickwick...... 02 

Attala. 03 

Carroll. 02 

Chickasaw—. 03 

Claiborne. 01 

Coahoma... 03 

Covington. 02 

George—.. 03 

Hancock........03 

Jasper.. 02 

Leflore .......... 03 

Lowndes. 03 

Madison..... 01 

Marion. 04 

Montgomery___ 02 

Newton. 03 

Scott. 02 

Simpson. 02 

Stone.......... 02 

Tishomingo. 


Service Area Listing 


Service area name Degree of 

shortage group 


Carroll/Montgomery».. 

County—Carroll 
County—Montgomery 

Shiloh Pickwick.. 

County—Alcorn: 

Parts of county: 

District 2 

County—Hardin (Tenn.) 
County—McNairy (Tenn.) 
County—Tishomingo: 
Parts of county: 

District 1 
District 2 


Missouri 

County Listing 


County name Degree of 

shortage group 


Andrew ..... 03 

Bollinger .01 

Camden.............. 03 1093 

C.T. 1094 
C.T. 1095 
C.T. 1101 
C.T. 1102 
C.T. 1103 
C.T. 1104 
C.T. 1105 
C.T. 1111 
C.T. 1112 
C.T. 1113 
C.T. 1114 
C.T. 1115 
C.T. 1201 
C.T. 1202 
C.T. 1203 
C.T. 1212 
C.T. 1213 
C.T. 1252 
C.T. 1253 
C.T. 1261 
C.T. 1262 
C.T. 1263 
C.T. 1264 
C.T. 1265 

C.T. 1121 (portion) 

C.T. 1052 

C.T. 1122 (portion) 

C.T. 1123 (portion) 

C.T. 1192 (portion) 

C.T. 1193 (portion) 


02 

02 
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Missouri— Continued 


NOTICES 

Missouri— Continued 


44775 


County name Degree of 

shortage group 


C.T. 1211 (portion) 

C.T. 1214 (portion) 

C.T. 1251 (portion) 

C.T. 1053 
C.T. 1054 
C.T. 1055 
C.T. 1061 
C.T. 1062 
C.T. 1063 
C.T. 1064 
C.T. 1065 
C.T. 1066 
C.T. 1067 
C.T. 1071 
C.T. 1072 
C.T. 1073 
C.T. 1074 
C.T. 1075 
C.T. 1076 
C.T. 1077 
C.T. 1081 
C.T. 1082 
C.T. 1083 
C.T. 1084 
C.T. 1085 
C.T. 1091 
C.T. 1092 

Osage Prairie...-.—. 4 

County—Cedar 
County—Hickory 
County—Polk: 

Parts of county: 

Johnson division 
FlemJngton division 
Jefferson division 
McKinley division 
Greene division 
County—St. Clair. 

Parts of county: 

Speedwell division 
Roscoe division 
Washington division 
Collins division 
County—Vernon: 

Parts of county: 

Bacon division 
Clear Creek division 
Virgil division 
Montevallo division 

Southeast St. Louis.—.—--3 

County—St. Louis City: 

Parts of county: 

C.T. 1011 
C.T. 1232 
C.T. 1233 
C.T. 1234 
C.T. 1235 
C.T. 1241 
C.T. 1242 
C.T. 1243 
C.T. 1244 
C.T. 1245 

C.T. 1173 (portion) 

C.T. 1174 (portion) 

C.T. 1175 (portion) 

C.T. 1012 
C.T. 1013 
C.T. 1014 
C.T. 1015 
C.T. 1016 
C.T. 1017 
C.T. 1023 
C.T. 1024 
C.T. 1025 
C.T. 1151 
C.T. 1152 
C.T. 1153 
C.T. 1154 
C.T. 1155 
C.T. 1156 
C.T. 1157 
C.T. 1161 
C.T. 1162 
C.T. 1163 
C.T. 1164 
C.T. 1165 
C.T. 1221 
C.T. 1222 


County name 

Degree of 


shortage group 

C.T. 1224 


C.T. 1231 



Montana 

% 

County Listing 


County name Degree of 

shortage group 


Big Horn. 01 

Blaine......-.-. 03 

Chouteau: 

Service area: Port Benton.. 01 

Fallon. 03 

Gallatin: 

Service area: West Yellowstone———— 

Glacier: 

Service area: Babb-Browning.. — 01 

Golden Valley___.....—. . 01 

Hill: 

Service area: Chester 01 

Jefferson: 

Service area: Boulder_—_ ..... 01 

Judith Basin——..-.... o 1 

Musselshell....^... — 02 

Petroleum... .. 01 

Phillips__—.. 01 

Pondera: 

Service area: Babb-Browning.-.— 01 

Roosevelt: 

Service area: Poplar-_ 01 

Rosebud. 03 

Treasure-...___ 03 

Valley__— _ 04 


Service Area Listing 


Service area name Degree of 

shortage group 


Babb Browning__ 1 

County—Glacier. 

Parts of county: 

Browning-Glacier division 
Babb division 
County— Ponderosa: 

Parts of county: 

Valier-Dupeyer division 

Boulder..——_____ I 

County—Jefferson 
Parts of county: 

Boulder division 

Chester......_ —. 1 

County—Hill: 

Parts of county: 

Gildford division 
Rudyard division 

Port Benton____-___.....__ | 

County—Chouteau: 

Parts of county: 

Fort Benton division 
High wood division 
Geraldine division 

Petroleum—Judith basin. .... 1 

County—Judith basin 
County—Petroleum 

Poplar....._—....-—...-..... 1 

County—Roosevelt: 

Parts of county: 

Wolf Point rural division 
Wolf Point division 
Poplar division 


Rosebud...-_—_—____ 3 

County—Rosebud 
County—Treasure 

West Yellowstone.—.-...—— 1 

County—Gallatin: 

Parts of county: 


West Yellowstone 


Nebraska 

County Listing 


County name Degree of 

shortage group 


Antelope: 

Service area: Albion MSA .-__ 03 

Arthur 

Service area* Mullen .. 01 

Blaine ....—.—.—. 01 

Boone. .— 03 

Brown — ..-. - . 04 

Buffalo: 

Service area: Sherman.....—04 

Cass.— .-.—. —_ 04 

Cedar ... TTTT , 02 

Chase ——. .. 02 

Cherry: 

Service area: Mullen. . — 01 

Cuming. —____ _ 03 

Custer: 

Service area: Arnold ...-.— 01 

Deuel....—_ 01 

Dixon. 02 

Douglas: 

Service area: Northeast Omaha.- 03 

Dundy_ __ - _- . . 02 

Fillmore—.— . . — 04 

Franklin... . 03 

Garfield .—. -..—— 03 

Gosper - —. ...—. . 01 

Grant. 01 

Greeley: 

Service area: Albion MSA _ 03 

Hayes .....—... .——_... 02 

Hitchcock _ _ _-. ...... 02 

Hooker.. 01 

Keith: 

Service area: Sutherland MSA. — . 01 

Keya Paha — .. -.—. 02 

Lincoln: 

• Service area: Arnold .. 01 

Service area: Sutherland MSA _ __ 01 

Logan: 

Service area: Mullen __-. -.- 01 

Service area: Arnold _—.. .. 01 

Loup— _—.—.—....—.— 02 

McPherson _ .— 01 

Merrick ..— 03 

Nance: 

Service area: Albion MSA— . T — , 03 

Nemaha ____ _ - , , 04 

Nuckolls. .. . .-. .— 02 

Perkins: 

Service area: Sutherland MSA.— 01 

Platte: 

Service area: Albion MSA .—__- 03 

Rock .—.-.-.-.. . 02 

Sherman . . .—— .... 04 

Stanton .™.—__—.. . 02 

Thayer .—. .. . 04 

Thomas ....-_ _ T 01 

Wheeler ...—— ..—.. 03 


Service Area Listing 


Service area name Degree of 

shortage group 


Albion MSA___ 3 

County—Antelope: 

Parts of county: 

Logan 

County—Boone 
County—Greeley: 

Parts of county: 

Spaulding 
County—Nance: 

Parts of county: 

Timber Creek 
County—Platte: 

Parts of county: 

Walker 
St. Bernard 

Arnold.—.... 

County—Custer: 
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Service Area Listing —Continued 


Service area name 


Degree of 
shortage group 


Parts of county: 

Hayes 

Arnold 

Cliff 

Triumph 

Elim 

Delight 

Wayne 

County—Lincoln: 

Parts of county: 

Whittier 

Garfield 

Harrison 

Table 

Cox 

Antelope 
County—Logan: 

Parts of county: 

Gandy 

Logan 

Bassett__—...- 2 

County—Keya Paha 
County—Loup 
County—Rock 

Cedar—Dixon —..«.... 2 

County—Cedar 
County—Dixon 

Deuel-Sedgewick MS A. .. I 

County—Deuel 
County—Sedgwick (Colo.) 

Garfield... 3 

County—Garfield 
County—Wheeler 

Mullen_~___—...««.«.«.«. 1 

County—Arthur 
Parts of County: 

Edward 

Arthur 

Lena 

County—Cherry: 

Parts of county: 

Gillaspie 

Cleveland 

Lacey 

Wells 

Loup 

Goosecreek 
Pleasant Hill 
Calf Creek 
Mother Lake 
County—Grant 
County—Hooker 
County—Logan: 

Parts of county: 

Dort 

Stapleton 
Cody Lake 
Lone Valley 
Burt 

County—McPherson 
County—Thomas 

Northeast Omaha.«.«.«««. 3 

County—Douglas: 

Parts of county: 

C.T.6 
C.T. 7 
c.T.e 
C.T. 10 
C.T. 11 
C.T. 12 
C.T. 13.01 
C.T. 13.02 
C.T. 14 
C.T. 15 
C.T. 52 
C.T. 60 

Sherman..«..«.. 4 

County—Buffalo: 

Parts of county: 

Beaver Township 
Garfield Township 
Cherry Creek Township 
Cedar Township 
Schneider Township 
Gardner Township 
Ravenna City 
County—Sherman 

Southwest Nebraska.2 


NOTICES 

Service Area Listing —Continued 


Service area name 


Degree of 
shortage group 


County—Chase 
County—Dundy 
County—Hayes 
County—Hitchcock 

Sutherland MSA. 

County—Keith: 

Parts of county: 

Paxton CCD 
County—Lincoln: 

Parts of county: 
Springdale CCD 
Bird wood CCD 
Rosedale CCD 
North Rosedale CCD 
Hershey CCD 

Sutherland MSA—- 

County—Lincoln: 

Parts of county: 
Sunshine CCD 
Fairview CCD 
Nowell CCD 
Wallace CCD 
Hooker CCD 
Dickens CCD 
Willow CCD 
County—Perkins: 

Parts of county: 
Woodson CCD 
Yankee CCD 
Marvin CCD 


Nevada 

County Listing 


County name 


Degree of 
shortage group 


Churchill...... 04 

Clark: 

Service area: Searchlight-Davis Dam- 

Southpoint. — 01 

Service area: Indian Springs..........—- 01 

Service area: Virgin Valley.««.«. 01 

Service area* Moapa Valley.«.. 01 

Service area Lake Mead.... 01 

Service area Jean-Goodsprings Sandy 

Service area Blue Diamond-Lee 

Canyon-Mount Charleston.« 01 

Service area Central/North Central Las 

Vegas-----«..«.«- 01 

Sen-ice area Paiute Indian Colony-Las 

Vegas Valley__-.— 04 

Service area: Paiute Indlan-Moapa 

Valley- 04 

Douglas..—«.«...« 04 

Elko: 

Service area Wells- 01 

Esmeralda...««.....—...—.. 01 

Humboldt..—.« 03 

Lander...«.««.-..« 04 

Lincoln....«..« 03 

Mineral..........................—..04 

Nye: 

Service area Nye Co. Service Area....«.«« 01 

Storey....—--—-... 01 

Washoe: 

Service area Stead-Lemmon Valley......... 01 

Service area Sun Valley....«.......... 01 

- Service area Wadsworth.-.— 01 

Service area Gerlach/Bald Mountain..... 01 

White Pine. 04 

Service Area Listing 


Sen-ice area name 


Degree of 
shortage group 


Blue Diamond-Lee 

Charleston... 

County—Clark: 


Canyon-Mount 


Service Area Listing —Continued 


Sendee area name 


Degree of 
shortage group 


Parts of county: 

C.T. 58 (central) 

Central/North Central Las Vegas.. 
County—Clark: 


Parts < 

of county: 

C.T. 

3.01 

C.T. 

3.02 

C.T. 

7 

C.T. 

9 

C.T. 

11 

C.T. 

35 

C.T. 

36 

C.T. 

37 

C.T. 

38 

C.T. 

46 


Geralch/Bald Mountain.....« 

County—Washoe: 

Parts of county: 

Gerlach Township 
C.T. 34 

Indian Springs.—..«. 

County—Clark: 

Parts of county: 

C.T. 59 (southwest) 

C.T. 58 (north) 

Jean-Goodsprings Sandy Valley.. 

County—Clark: 

Parts of county: 

C.T. 58 (southeast) 

C.T. 57 (northwest) 

Lake Mead.«.«... 

County—Clark: 

Parts of county: 

C.T. 56 (southern Part) 

Moapa Valley..... 

County—Clark: 

Parts of county: 

C.T. 56 (central/west central) 

Nye Co. Service Area ..«.«. 

County—Nye: 

Parts of county: 

Tonopah Township 
Pah rump Township 
Beatty Township 

Patute Indlan-Moapa Valley. 

County—Clark: 

Parts of county: 

Paiute Indian-Moapa Valley 
Paiute Indian Colony-Las Vegas Valley...... 

County—Clark: 

Parts of county: 

Paiute Indian Colony-Las Vegas 
Valley 

Searchlight-Davis Dam-Southpoint....„....... 

County—Clark: 

Parts of county: 

C.T. 57 (southern part) 

Stead-Lemmon Valley.. 

County—Washoe: 

Parts of county: 

C.T. 26 

Sun Valley____.......... 

County—Washoe: 

Parts of County: 

C.T. 27 

Virgin Valley.«.«................ 

County—Clark: 

Parts of county: 

C.T. 56 (north) 

Wadsworth.. 

County—Washoe: 

Parts of county: 

C.T. 31 

Wells___ 

County—Elko: 

Parts of county: 

Wells Township 
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NOTICES 


New Hampshire 

County Listing 


County name Degree of 

shortage group 


Coos: 

Service Area: Upper Connecticut Valley.. 03 
Grafton: 

Service Area: Baker River Valley............. 01 

Rockingham: 

Service Aea: North West Rockingham 


Service Area Listing 


Service area name Degree of 

shortage group 


Baker River Valley.*..... 1 

County—Grafton: 

Parts of County: 

Warren Township 
Rumney Township 
Wentworth Township 

North West Rockingham County..^.. 2 

County—Rockingham: 

Parts of County: 

Nottingham Town 

Deerfield 

Candia 

Raymond 

Fremont 

Epping 

Upper Connecticut Valley.—.. 3 

County—Coos: 

Parts of County: 

Colebrook Township 
Columbia Township 
Stratford Township 
Stewartown Township 
Pittsburg Township 
Dixville ToVnshlp 
Errol Township 
Clarksville Township 
Miilsville Township 
Wentsworth Location 
Atkinson-Gilman Academy Grant 
Dlxs Grant 
Second College Grant 
Odell Township 
County—Essex (Vermont.): 

Parts of County: 

Canaan Township 
Lexington Township 
BUomfleld Township 
Brunswich Township 
Averill Township 
Norton Township 


New Jersey 

County Listing 


County name Degree of 


shortage group 


Camden: 

Service area: north east Camden.—04 

Service area: north west Camden.. 02 

Sen ice area: west central Camden- 02 

Cumberland: 

Service area: Bridgeton.—~ 04 

Sen-ice area: Leesburg State Prison- 01 

Essex: 

Service area: Dayton sen-ice area.. 01 

Senice area: Gladys E. Dickenson serv¬ 
ice area. 04 

Service area: North Newark.03 

Senice area: Central Newark .— 03 

Mercer 

Service area: Trenton NHG target area... 04 

Middlesex: 

Sen-ice area: Med Ind/New Brunswick 
urban corridor. 02 


New Jersey— Continued 


County name Degree of 

shortage group 


Senice area: Family Health Center of 


Middlesex General Hospital_ 02 

Ocean.♦*......... 04 

Passaic: 

Sen-ice area: West Milford Township. 02 

Service area: Downtown Paterson.— 01 

Senice area: Northslde neighborhood 

< Paterson)...... 01 

Union: 

Sen-Ice area: Westside of Plainfield_._ 00 


Service Area Listing 


Service area name Degree of 

shortage group 


Bridgeton_.._______ 4 

County—Cumberland: 

Parts of county: 

Bridgeton City 
Downe township 
Fairfield township 
Greenwich township 
Hopewell township 
Lawrence township 
Shiloh borough 
Stow Creek township 

Central Newark......... 3 

County—Essex: 

Parts of county: 

C.T. 60 

C.T. 2 (portion) 

C.T.3 (portion) 

C.T. 01 (portion) 

C.T. 62 
C.T. 63 
C.T 64 
C.T. 65 
C.T. 66 
C.T. 80 
C.T. 81 
C.T. 82 
C.T. 83 
C.T. 31 
C.T. 39 

C.T: 84 (portion) 

C.T. 85 (portion) 

C.T. 10 (portion) 

C.T. 11 (portion) 

C.T. 14 (portion) 

C.T. 15 (portion) 

C.T. 40 (portion) 

C.T. 55 (portion) 

C.T. 58 (portion) 

C.T. 57 (portion) 

C.T. 59 (portion) 

C.T. 16 (portion) 

C.T. 34 (portion) 

Central Newark. 

County—Essex: 

Parts of county: 

C.T. 67 (portion) 

Dayton service area. 

County—Essex: 

Parts of county: 

C.T. 47 
C.T. 48.0! 

C.T. 48.02 
’ C.T. 49 
C.T. 50 
C.T. 51 

Downtown Paterson.... 

County—Passaic: 

Parts of county: 

C.T. 1814 
C.T. 1815 
C.T. 1816.01 
C.T. 1816.02 
C.T. 1817.01 
C.T. 1817.02 
C.T. 1818 
C.T. 1820 
C.T. 1822 
C.T. 1829 


Service Area Listing-Continued 


Service area name Degree of 

shortage group 


Family Health Center of Middlesex Gen¬ 
eral Hospital ..... 

County—Middlesex: 

Parts of County: 

Family Health Care Center of Midd¬ 
lesex General Hospital 

Gladys E. Dickenson service area~. 4 

County—Essex: 

Parts of county: 

C.T. 86 
C.T. 87 
C.T. 88 
C.T. 89 
C.T. 90 
C.T. 91 

Leesburg State Prison ..— 1 

County -Cumberland: 

Parts of county: 

Leesburg State Prison 

Med Ind/New Brunswick urban corridor_ 2 

County—Middlesex: 

Parts of county: 

C.T. 53 (medically indigent) 

C.T. 54 (medically Indigent) 

C.T. 55 (medically indigent) 

C.T. 57 (medically Indigent) 

C.T. 58 (medically Indigent) 

C.T. 59 (medically Indigent) 

North east Camden .. 4 

County-Camden: 

Parts of county: 

C.T. 6011 
C.T. 6012 
C.T. 6013 

North Newark - - 3 

County—Essex: 

Parts of County: 

C.T. 92 
C.T. 93 
C.T. 94 
C.T. 95 
C.T. 96 
C.T. 97 

North west Camden _____ 2 

County—Camden: 

Parts of County: 

C.T. 6007 
C.T. 6008 

North side neighborhood (Paterson)_ l 

County—Passaic: 

Parts of county: 

C.T. 1803 
C.T. 1804 
C.T. 1805 
C.T. 1806 
C.T. 1807 

Trenton NHG target area_ a _ 4 

County—Mercer 
Parts of county: 

C.T. 1 
C.T. 10 
C.T. 16 
C.T. 19 
C.T. 9 (part) 

C.T. 15 (part) 

C.T. 17 (part) 

C.T. 8 (part) 

C.T. 11 (part) 

C.T. 014 (part) 

C.T. 18 (part) 

C.T. 22 (part) 

West centra] Camden_ 2 

County—Camden: 

Parts of county: 

C.T. 6016 
1 C.T. 6017 

C.T. 6018 
C.T. 6019 

West Milford township: . .-. 2 

County—Passaic: 

Parts of county: 

West Milford tow-nship (C.T. 2568) 

West side of Plainfield_..... 2 

County—Union: 

Parts of county: 

C.T. 89 
C.T. 90 
C.T. 93 
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NOTICES 


Service Area Listing— Continued 


New York—C ontinued 


Service area name 

Degree of 
shortage group 

C.T. 94 

C.T. 95 

New Mexico 


County Listing 


County name 

Degree of 
shortage group 


Bernalillo: 

Service area: Bernalillo.......................—... 01 

Colfax: 

Service area: Colfax/Harding.. 04 

Harding: 

Service area: Quay..—.. 01 

Service area: Colfax/Harding-...—~ 04 

Quay .....►".««« 

San Miguel: 

Service area: Quay. 01 


Service Area Listing 


Sen'ice area name Degree of 

shortage group 


Bernalillo.—....~... I 

County—Bernalillo: 

Parts of County: 

C.T. 46 

Colfax/Harding...—.... 4 


County—Colfax: 

Parts of County: * 

Cimarron 
Springer 

County—Harding: 

Parts of County: 

North Harding 

Quay ..—-- 1 

County—Harding: 

Parts of County: 

South Harding CCD 
County—Quay 
County—San Miguel: 

Parts of County: 

Conchos CCD 


New York 


County Listing 


County name 

Degree of 
shortage group 

Allegany: 

Service Area: Arcade.— 

Service Area: Andover .................. 

_ 02 

. 04 


Bronx: 

Scnice Area: South Bronx-Fort Apache. 03 

Service Area: Northeast Bronx. 00 

Senice Area: Hunts Point (Health Area) 01 

Service Area: Soundview Area. 02 

Senice Area: Martin Luther King Serv¬ 


ice Area- 04 

Cattaraugus; 

Service Area: Arcade...02 

Service Area: Randolph-Elllcottville........ 00 

Cayuga: 

Service Area: Cato..~....~.......~..-~.—. 01 

Service Area: Aurora.. 02 

Columbia: 

Senice Area: Northeast Rensselaer......... 02 

Cortland: 

Senice Area: Marathon-Cincinnatus. 02 

Senice Area: De Ruyter-- 01 

Erie: 

Senice Area: Lower West Side. 02 

Essex: 

Senice Area: Southeastern Essex. 03 


County name Degree of 

shortage group 


Franklin: 

Scnice Area: Tup per Lake-— 02 

Genesee: 

Senice Area: Bergen...—-- 02 

Greene: 

Service Area: Western Greene Co.. 04 

Hamilton----—-— 01 

Herkimer: 

Senice Area: West Winfield -............ 01 

Service Area: Herkimer MSA-.... 03 

Jefferson: 

Senice Area: Alexandria Bay.................... 03 

Kings: 

Service Area: East New York section of 

Brooklyn. 01 

Senice Area: Bedford/Stuyvesant.02 

Senice Area: Gowanus/Park Slope.« 01 

Service Area: South Williamsburg.04 

Madison: 

Senice Area: Hamilton... 03 

Senice Area: De Ruyter. 01 

Monroe: 

Service Area: Bergen 02 

Monroe: 

Senice Area: West side of Rochester....^. 03 

Montgomery: 

Senice Area: Western Montgomery-- 01 

New York: 

Senice Area: Lower East Side 03 

Senice Area: Chinatown- 02 

Oneida: 

Senice Area: Boonville. 01 

Senice Area: Hamilton. 03 

Onondaga: 

Service Area: Syracuse CHC Target 

Area...- 01 

Service Area: Southern Onondaga 

County__ 02 

Orleans: 

Senice Area: Oak Orchard ..„.. 04 

Otsego: 

Service Area: Cherry Valley.—........ 02 

Senice Area: Western Otsego. 00 

Rensselaer 

Senice Area: Northeast Columbia/ 

Southeast Rensselaer........ 02 

Richmond: 

Senice Area: Mariner's Harbor. 01 

St. Lawrence: 

Senice Area: Tupper Lake.....— w ....^. w ... 02 

Senice Area: Alexandria Bay...........—.... 03 

Senice Area: Southern St. Lawrence 

County.........—.~.. 02 

Schohard: 

Senice Area: Cherry Valley-.... 02 

Steuben: 

Senice Area: Andover--—... 04 

Suffolk: 

Senice Area: Southold/Shelter Island.... 03 

Wayne: 

Senice Area: Sodus...—.— 04 

Westchester: 

Senice Area: Peekskill. 04 

Senice Area: Medically Indigent in 

Mount Vernon..~.04 

Wyoming: 

Senice Area: Arcade.~~~~„.....~. 02 


Service Area Listing 


Scnice area name Degree of 

shortage grQup 


Mariner’s Harbor.... 1 

County—Richmond: 

Parts of County: 

C.T. 223 
C.T. 231 
C.T. 239 
C.T. 319.01 
C.T. 319.02 

Alexandria Bay —.—..3 

County—Jefferson: 

Parts of County: 

Alexandria town 


Service Area Listing—Continued 


Senice area name Degree of 

shortage group 


Antwerp town 
Cape Vincent town 
Clayton town 
Lyme town 
Orleans town 
Phlledelphia town 
Teresa town 
County—St. Lawrence: 

Parts of County: 

Hammond town 
Rossie town 

Andover —..~. . 4 

County—Allegany: 

Parts of County: Almond 
West Almond 
Ward 
Wellsville 
Willing 
Independence 
Andover 
Alfred 

County—Steuben: 

Parts of County: 

Hartsville 
Greenwood 
West Union 
Jasper 
Troupsburg 

Arcade......... 2 

County—Allegany: 

Parts of County: 

Centerville 

Rushford 

County—Cattaraugus: 

Parts of County: 

Farmersville 
Freedom 
Machias 
Yorkshire 
County—Wyoming: 

Parts of County: 

Arcade 

Eagle 

Java 

Orangeville 

Sheldon 

Wetnersfield 

Aurora.~...... 2 

Conty—Cayuga: 

Parts of County: 

Genoa 

Ledyard 

Locke 

Moravia 

Niles 

Scipio 

Sempionious 

Springport 

Summerville 

Venice 

Bedford/Stuyvesant..... 2 

County—Kings: 

Parts of County: 

C.T. 201 
C.T. 277 
C.T. 279 
C.T. 281 
C.T. 285.01 
C.T. 285.02 
C.T. 287 
C.T. 289 
C.T. 291 
C.T. 293 
C.T. 295 
C.T. 297 
C.T. 299 
C.T. 301 
C.T. 303 
C.T. 307 
C.T. 309 
C.T. 311 
C.T. 365.01 
C.T. 365.02 
C.T. 367 
C.T. 369 
C.T. 371 
C.T. 373 
C.T. 375 
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NOTICES 


Service Area Listing —Continued 

Service Area Listing— Continued 

Service Area Listing —Continued 

Service area name Degree of 

Sendee area name Degree of 

Service area name Degree of 

shortage group 

shortage group 

shortage group 

C.T. 377 

De Ruyter. 1 

Brookfield 

C.T. 379 

County—Cortland: 

Eaton 

C.T. 227 

Part of County: 

Georgetown 

C.T. 381 

Cuyler Town 

Hamilton 

C.T. 383 

County—Madison: 

Lebanon 

C.T. 385 

Part of County: 

Madison 

C.T. 387 

De Ruyter Town 

County—Oneida: 

C.T. 229 

East N.Y. section of Brooklyn....... 1 

Part of County: 

C.T. 231 

County—Kings: 

Sangerfield 

C.T. 233 

Part of County: 

Herkimer MSA.. 3 

C.T. 235 

C.T. 401 

County—Herkimer 

C.T. 237 

C.T. 1122 

Part of County: 

C.T. 239 

C.T. 1124 

C.T. 115 

C.T. 241 

C.T. 1126 

Hunts Point (Health Area).. .... 1 

C.T. 243 

C.T. 1128 

County—Bronx: 

C.T. 245 

C.T. 1130 

Part of County: 

C.T. 247 

C.T. 1132 

C.T. 5 

C.T. 249 

C.T. 1134 

C.T. 81 

C.T. 251 

C.T. 1138 

C.T. 81.99 

C.T. 253 

C.T. 1140 

C.T. 91 

C.T. 255 

C.T. 1142.01 

C.T. 97 

C.T. 257 

C.T. 1142.02 

C.T. 99 

C.T. 259.01 

C.T. 1146 

C.T. 105 

C.T. 261 

C.T. 1148 

C.T. 115.02 

C.T. 263 

C.T. 1150 

Low er East Side..... 3 

C.T. 265 

C.T. 1152 

County—New York: 

C.T. 267 

C.T. 1154 

Part of County: 

C.T. 269 

C.T. 1166 

C.T. 2.01 

C.T. 271.01 

C.T. 1158 

C.T. 2.02 

C.T. 273 

C.T. 1160 

C.T. 6 

C.T. 275 

C.T. 1162 

C.T. 10.01 

Bergen.....2 

C.T. 1164 

C.T. 10.02 

County—Oenesse: 

C.T. 1166 

C.T. 12 

Part of County: 

C.T. 1168 

C.T. 14.01 

Bergen 

C.T. 1170 

C.T. 22.01 

Byron 

C.T. 1172 

C.T. 30.01 

County—Monroe: 

C.T. 1174 

C.T. 16 (Part) 

Part of County: 

C.T. 403 

C.T. 20.02 (Part) 

Riga 

C.T. 1178 

C.T. 24 (Part) 

Boonville ............ 1 

C.T. 1180 

C.T. 25 (Part) 

County—Oneida: 

C.T. 1182 

C.T. 27 (Part) 

Part of County: 

C.T. 1184 

C.T. 30.02 (Part) 

C.T. 241 * 

C.T. 1186 

Lower West Side......2 

C.T. 242 

C.T. 1188 

County—Erie: 

C.T. 243.02 

C.T. 1190 

Part of County: 

C.T. 243.03 

C.T. 1192 

C.T. 68 

C.T. 244 

C.T. 1194 

C.T. 71.01 


C.T. 1196 

C.T. 71.02 

County—Cayuga: 

C.T. 1200 

C.T. 72.02 

Part of County: 

C.T. 1202 

Marathon-Cincinnatus ... 2 

Cato 

C.T. 1208 

Coun t y—Cortland: 

Conquest 

C.T. 1210 

Part of County: 

Ira 

C.T. 1214 

Taylor Town 

Sterling 

C.T. 1220 

Cinclnnatus Town 

Victory 

C.T. 405 

Wlllet Town 

Cherry Valley......... 2 

C.T. 407 

Freetown Town 

County—Otsego: 

C.T. 409 

Marathon Town 

Part of County: 

C.T. 411 

Lapeer Town 

Cherry Valley 

C.T. 413 

Harford Town 

Roseboom 

C.T. 437 

Martin Luther King Sendee Area.. 4 

Springfield 

C.T. 904 

County—Bronx: 

County- Schohard: 

C.T. 906 

Part of County: 

Part of County: 

C.T. 908 

C.T. 87 

Sharon 

C.T. 910 

C.T. 181 

Chinatown.2 

C.T. 912 

C.T. 182 

County—New York:* 

C.T. 014 

C.T. 187 

Part of County: 

C.T. 1040 

C.T. 189 

C.T. 47 

C.T. 1058 

C.T. 193 

C.T. 7 

C.T. 1070 

C.T. 195 

C.T. 8 (Part) 

C.T. 1078 

C.T. 197 

C.T. 9 

C.T. 1100 

C.T. 199 

C.T. 13 

C.T. 1102 

C.T. 201 

C.T. 15.01 

C.T. 1106 

C.T. 211 

C.T. 15.02 

C.T. 1110 

C.T. 213.01 

C.T. 16 

C.T. 1112 

C.T. 213.02 

C.T. 21 

C.T. 1114 

C.T. 219 

C.T. 25 

C.T. 1118 

C.T. 221 

C.T. 27 + 

C.T. 1120 

C.T. 223 

C.T. 29 

Gowanus/Park Slope____..__ 1 

C.T. 89 

C.T. 31 

County—Kings: 

C.T. 119 

C.T. 33 

Part of County: 

C.T. 121.01 

C.T. 39 

C.T. 71 

C.T. 121.02 

C.T. 41 

C.T. 127 

C.T. 123 

C.T. 43 

C.T. 131 

C.T. 125 

C.T. 45 

C.T. 133 

C.T. 127.01 

C.T. 49 

Hamilton..3 

C.T. 127.02 

C.T. 51 

County-Madison: 

C.T. 129.01 

C.T. 53 

Part of County: 

C.T. 129.02 
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44780 


NOTICES 


Service Area Listings Continued 

Service Area Listing— Continued 

Service Area Listing— Continued 

Service area name Degree of 

Service area name Degree of 

Service area name Degree of 

shortage group 

shortage group 

shortage group 

C.T. 131 

Sodus....4 

County—Suffolk: 

C.T. 133 

County—Wayne: 

Parts of County: 

C.T. 135 

Parts of County: 

Shelter Island Town 

C.T. 137 

C.T. 201 (Ontario) 

Southold Town 

C.T. 139 

C.T. 204 (Williamson) 

Syracuse CHC Target Area.. l 

C.T. 143 

C.T. 208 (Sodus) 

County—Onondaga: 

C.T. 145 

C.T. 209 (Sodus) 

Parts of County: 

C.T. 147 

C.T. 215 (Huron-Wolcott) 

C.T. 30 

C.T. 149 

C.T. 216 (Rose-Butler) 

C.T. 40 

C.T. 151 

Soundview area.. 2 

C.T. 41 

C.T. 153 

County—Bronx: 

C.T. 42 

C.T. 173 

Parts of County: 

C.T. 53 

C.T. 175 

C.T. 2 

Tupper Lake.... 2 

C.T. 177 

C.T. 78 

County—Franklin: 

C.T. 179 

C.T. 84 

Parts of County: 

Medically Indigent In Mount Vernon. 4 

C.T. 86 

Altamont Town 

County—Westchester 

C.T. 98 

County—St. Lawrence: 

Parts of County: 

C.T. 102 

Parts of County: 

Medically indigent in Mount Vernon 

C.T. 4 

Ptercefield Town 

Northeast Columbia/Southeast Rensse- 

C.T. 16 

West Winfield.... i 

laer. 2 

C.T. 20 

County—Kerklmer: 

County—Columbia: 

C.T. 24 

Parts of County: 

Parts of County: 

C.T. 28 

C.T. 101 

New Lebanon 

C.T. 36 

C.T. 102.01 

Austerlltz 

C.T. 38 

C.T. 102.02 

Canaan 

C.T. 40.01 

Bridgewater Town (Part) 

County—Rensselaer 

C.T. 40.02 

Western Greene County..... 4 

Parts of County: 

C.T. 44 

County—Greene: 

Berlin 

C.T. 46 

Parts of County: 

Petersburg 

C.T. 48 

Ashland 

Stephentown 

C.T. 50 

Halcott 

Northeast Bronx.. 1 

C.T. 52 

Hunter 

County—Bronx: 

C.T. 54 

Jewett 

Parts of County: 

C.T. 56 

Lexington 

C.T. 378 

C.T. 5860 

Pratlsville 

C.T. 380 

C.T. 62 

Windham 

C.T. 390 

C.T. 64 

Western Montgomery County... 1 

C.T. 392 

C.T. 66 

County—Montgomery: 

C.T. 394 

C.T. 68 

Parts of County: 

C.T. 396 

C.T. 70 

Canajoharie 

C.T. 406 

C.T. 72 

Minden 

C.T. 408 

C.T. 74 

Palatine 

C.T. 356 

South Bronx—Port Apache. 3 

Root 

C.T. 358 

County—Bronx: 

St. Johnsville 

C.T. 364 

Parts of County: 

Western Otsego.... 1 

C.T. 368 

C.T. 161 

County—Otsego: 

C.T. 382 

C.T. 155 

Parts of County: 

C.T. 386 

South Williamsburg........ 4 

Burlington Division 

C.T. 388 

County—Kings: 

Edmeston Division 

C.T. 398 

Parts of County: 

New Lisbon Division 

C.T. 404 

C.T. 507 

Pittsfield Division 

C.T. 276 

C.T. 509 

Plainfield Division 

C.T. 302 

C.T. 525 

Westside of Rochester...... 3 

C.T. 458 

C.T. 529 

County—Monroe: 

C.T. 460 

C.T. 531 

Parts of County: 

C.T. 462.02 

C.T. 533 

C.T. 1 

C.T. 484 

C.T. 535 

C.T. 69 

C.T. 502 

C.T. 537 

C.T. 70 

C.T. 504 

C.T. 539 

C.x 71 

Oak Orchard. 4 

C.T. 545 

C.T. 72 

County—Orleans: 

C.T. 547 

C.T. 73 

Parts of County: 

C.T. 549 

C.T. 74 

Carlton 

Southeastern Essex....3 

C.T. 75 

Gaines 

County—Essex: 

C.T. 87 

Albion 

Parts of County: 

C.T. 88 

Barre 

Moriah Division 

C.T. 86 (Part) 

Clarendon 

North Hudson Division 

C.T. 2 

Murray 

Crownpoint Division 

C.T. 3 

Kendall 

Ticonderoga Division 

C.T. 4 

Peekskill......4 

Southern Onondaga County..... 2 

C.T. 16 

County—Westchester 

County—Onondaga: 

C.T. 17 

Parts of County: 

Parts of County: 

C.T. 18 

C.T. 141 

Lafayette 

C.T. 19 

C.T. 142 

Fabius 

C.T. 20 

C.T. 143 

Pompey 

C.T. 21 

C.T. 144 

Tully 

C.T. 22 

C.T. 145 

Otisco 

C.T. 23 

Randolph—Ellicottville... 3 

Onondaga Indian Reservation 

C.T 24 

County—Cattaraugus: 

Southern St. Lawrence County.. 2 

C.T. 25 

Parts of County: 

County—St. Lawrence: 

C.T 26 

Cold Spring Division 

Parts of County: 

C.T. 27 

Conewango Division 

Claire Town 

C.T. 40 

Ellicottvllle Division 

Clifton Town 

C.T. 41 

Mensfield Division 

Edwards Town 

C.T. 42 

Napoli Division 

Pine Town 

C.T. 62 

New Albion Division 

Pitcairn Town 

C.T. 63 

Randolph Division 

Russell Town 

C.T. 64 

South Valley Division 

Southold/Shelter Island__ _ 3 

C.T. 65 
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NOTICES 

North Dakota— Continued 


44781 


Service area name Degree of 

shortage group 


C.T. 66 
C.T. 67 
C.T. 68 


North Carolina 

County Listing 


County name Degree of 

shortage group 


Alexander................02 

Anson.....- 02 

Ashe..... 04 

B1 aden.... 01 

Buncombe: 

Service area: Bat Cave service area. 01 

Caldwell. 04 


Caswell.~.. 01 

Chatham........ 04 

Columbus.. 03 

Cumberland. 01 

Gaston .... 04 

Harnett... 04 

Henderson.. 

Hoke .......... 01 

Jackson....... 04 

McDowell. 03 

Macon.....— ..—.. 04 

Mitchell.. 04 

Montgomery... 04 

Pender.. 01 

Person. 02 

Randolph... 03 

Richmond. 03 

Robeson: 

Service area: Rowland service area........... 01 

Sampson... 04 

Stokes.—.. 02 

Swain........ 02 

Union.... 03 

Yadkin----_ 01 


Service Area Listing 


Service area name Degree of 

shortage group 


Bat Cave service area...... 1 

County—Buncombe: 

Parts of County: 

E.D. 204 
E.D. 205 
E.D. 206 
E.D. 207 

County—Henderson: 

Parts of County: 

E.D. 1 
E D. 2 
E.D. 3 
E.D. 4 
E.D. 5 
E.D. 7 

Rowland service area.................... 

County—Robeson: 

Parts of County: 

Alfordsville 
Gaddy 
Rowland 
Thompson 


County name 

Degree of 
shortage group 

Union 

North Dakota 


County Listing 

. 

County name 

Degree of 
shortage group 

Adams. 

. 03 

Benson... 

............. 02 

Billings... 

.. 01 

Dunn.. 

Foster..... 

03 

.. 01 

Grant..... 

. 01 

Griggs. 

03 

Hettinger. 

01 

Kidder...... 

. 01 

La .. 

. . 04 

Logan .. 

. 03 

McHenrv.... 

03 

McKenzie..._..... 

Mercer. 

- 01 

. 02 

Morton..... 

Oliver. 

03 

. 02 

Sargent. 01 

Sioux. 

. 01 

Steele. 

. 04 

Ward: 

Service Area: Kenmare. 

Wells.. 

- 01 

04 


Service Area Listing 

Service area name 

Degree of 
shortage group 

Kenmare__* *_ 

County—Ward: 

Parts of County: 

Kenmare Division 

Des Lacs Valley Division 
Mcrcer/Oliver. 

. 1 

.2 

County—Mercer 

County—Oliver 

Ohio 


County Listing 


County name 

Degree of 
shortage group 

Adams... 

04 

Allen: 

Service area: Putnam.. . 

.. 04 

Brown.. 

... 02 

Carroll............. ...—.... 

Clark: 

Service area: Rocking Horse.. 

Clermont.. 

. 04 

............. 02 

. 03 


Cuyahoga: 

Sendee area: Area 1— Cleveland................ 02 

Service area: GlenvUle. 01 

Hamilton: 

Service area: East End (Cincinnati). 02 

Service area: Winston Hills (Cincinnati). 01 

Service area: Price Hill/Fairmont (Cin¬ 
cinnati ).....„. 01 

Service area: Lincoln Heights (Cincin¬ 
nati)..«...__ 02 

1 Highland: 

Sendee area: Greenfield. 01 

Service area: Chlllocothe....^......^...„....„«. 02 

Hocking:...... 

Jackson. 04 

Lawrence-....— .~ 03 

Meigs.>«....02 

Monroe.—----- 02 


Ohio— Continued 


County name Degree of 

shortage group 


Montgomery: 

Service area: Dayton. 03 

Morgan.. 02 

Perry.—........ 03 

Pickaway: 

Service area: Chillocothe.......... 02 

Pike. 02 

Putnam: 

Service area: Putnam... 04 

Ross. 02 

Sandusky: 

Service area: Migrant population—San¬ 
dusky County.. 01 

Tuscarawas. 04 

Vinton... 01 

Warren... 02 


Service area listing 


Service area name Degree of 

shortage group 


Area 1—Cleveland....... a 


County—Cuyahoga: 

Parts of county: 

C.T. 1012 
C.T. 1015-1019 
C.T. 1022-1029 
C.T. 1031-1039 
C.T. 1041-1049 
C.T. 1051-1056 
C.T. 1079 
C.T. 1087-1089 
C.T. 1091-1099 
C.T. 1101-1103 
C.T. 1129 
C.T. 1131-1139 
C.T. 1141-1148 

Chillocothe .. 2 

County—Highland: 

Part of county: 

Madison Township 
County—Hocking: 

Parts of county: 

Good Hope Township 
Laurel Township 

* Benton Township 
Perry Township 
Salt Creek Township 
County—Pickaway: 

Parts of county: 

Perry Township 
Deer Creek Township 
Wayne Township 
Pickaway Township 
Slat Creek Township 
County—Pike 
County—Ross 

Dayton ............................ 3 

County—Montgomery: 

Parts of county: 

C.T. 19 
C.T. 20 
C.T. 21 
C.T. 22 
C.T. 23 
C.T. 25 
C.T. 26 
C.T. 28 
C.T. 29 

East End (Cincinnati)............,.._.................. 2 

County—Hamilton: 

Parts of county: 

C.T. 13 
C.T. 43 
C.T. 44 
C.T. 47 

Glenville ..... 1 

County—Cuyahoga: 

Parts of county: 

C.T. 1114 
C.T. 1161-1168 
C.T. 1181-1185 

Greenfield ......... \ 

County-Highland: 

Parts of county: 

Paint Township 
Madison Township 
Fairfield Township 
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44782 


NOTICES 


Service area name Degree of 

shortage group 


Lincoln Heights (Cincinnati). 2 

County—Hamilton: 

Parts of county: 

C.T. 60 (Hartwell) 

C.T. 225 (Woodlawn) 

C.T. 227 (Lincoln Heights) 

C.T. 228 (Lockland) 

C.T. 229 (Arlington Heights) 

C.T. 231 (Evandale) 

Migrant population—Sandusky County...... 1 

County—Sandusky: 

Parts of county: 

Migrant population 

Price Hill/Fairmont (Cincinnati) - 1 

County—Hamilton: 

Parts of county: 

C.T. 87 (Fairmont—South) 

C.T. 89 (Fairmont-South) 

C.T. 90 (Price Hill-East) 

C.T. 91 (Price Hill-Tower) 

C.T. 93 (Price Hill-East) 

C.T. 96 (Price Hill-East) 

C.T. 103 (Riverside—Selamsville) 

Putnam.......................... 4 

County—Allen: 

Parts of county: 

Richland Township 
County—Putnam: 

Parts of county: 

Putnam 

Rocking Horse......................................... 2 

County—Clark: 

Parts of county: 

C.T. 1 
C.T. 2 
C.T. 3 
C.T. 4 
C.T. 5 
C.T. 8 
C.T. 9.01 
C.T. 9.02 
C.T. 10 
C.T. 12 
C.T. 17 

Winston Hills (Cincinnati).1 

County—Hamilton: 

Parts of county: 

C.T. 73 (Winston Hills Place) 

C.T. 80 (Winston Hills Place) 

C.T. 257 (Elmwood Place) 

Chelsea/New Alluwe .«.... 1 

County—Mayes: 

Part of county: 

Adair (part) E.D. 12 
County—Nowata: 

Part of county: 

New Alluwc- (part) E.D. 14 and 15 
County—Rogers: 

Part of county: 

Chelsea E.D. 1. 2. 3. 4 

Clayton— .2 

County—Le Flore: 

Parts of county: 

E.D. 37-38 (Heavener) 

E.D. 46 
E.D. 47 

E.D. 48-49 (Talihlna) 

E.D. 50 
E.D. 51 
E.D. 52 

County—Pushmataha: 

Part of county: 

No. Push-Mataha Division 

Del City.-..3 

County—Oklahoma: 

Parts of county: 

C.T. 1078.01 
C.T. 1078.02 
C.T. 1078.03 
C.T. 1078.04 
C.T. 1078.05 
C.T. 1078.06 

North Central Tulsa...«... . 1 

County—Tulsa: 

Parts of county: 

C.T. 2 
C.T. 3 
C.T. 4 
C.T. 5 
C.T. 6 


Oklahoma 


Service Area Listing —Continued 


County Listing 


County name Degree of 

shortage group 


Alfalfa. 

Blaine: 

Service area: Western Oklahoma. 

Caddo- 

Canadian........ 

Comanche..«........... 

Custer _____—.. 

Eiiis 

Grant .. 

Harmon.............. 

Jackson.....„ 

Jefferson.....- 

Johnston.«.«««...«... 

Le Flore: 

. Service area: Clayton.... 

Logan....—... 

McClain....— .... 

McCurtain—...... -...............-........... 

Mayes: 

Service area: Chelsea/New Alluwe.. 

Nowata............. 

Okfuskee.......... 

Oklahoma:. 

Service area: Del City................._..._.... 

Service area: Oklahoma.... 

Pushmataha: 

Service area: Clayton................. 

Roger Mills... 

Rodgers: 

Service area: Chelsea/New Alluwe. 

Tulsa: 

Service area: North Central Tulsa.. 

Service area: West Tulsa... 

Washita...... 

Woodward: 

Service area: Western Oklahoma.. 


02 

04 

03 

03 

04 

02 

03 

M 

03 

04 

02 

01 

03 

02 

02 

01 

02 

03 

01 

04 

03 

02 

02 

03 

01 

03 

03 

01 

01 

03 

03 

03 


Service Area Listing 


Service area name Degree of 

shortage group 


North Central Tulsa.. 1 

County—Tulsa: 

Parts of county: 

C.T. 7 
C.T. 8 
C.T. 9 
C.T. 10 
C.T. 11 
C.T. 12 
C.T. 13 
C.T. 14 
C.T. 15 
C.T. 57 
C.T. 62 
C.T. 79 
C.T. 80 
C.T. 91.01 
C.T. 91.02 
C.T. 91.02 

Oklahoma...... 2 

County—Oklahoma: 

Parts of county: 

C.T. 1037 
C.T. 1038 
C.T. 1039 
C.T. 1040 
C.T. 1047 
C.T. 1048 
C.T. 1049 
C.T. 1053 
C.T. 1054 
C.T. 1072 
C.T. 1072 
C.T. 1073 
C.T. 1073 


Service area name Degree of 

shortage group 


West Tulsa.... 3 

County—Tulsa: 

Parts of county: 

C.T. 46 
C.T. 47 
C.T. 63.01 
C.T. 63.02 
C.T. 64.01 
C.T. 64.02 
C.T. 65.01 
C.T. 65.02 
C.T. 68 

Western Oklahoma...... 3 

County—Blaine: 

Parts of county: 

E.D. 4, 5. 7 
County—Custer 

Parts of county: 

E.D. 6. 7 
County—Dewey 
County—Ellis 
County—Roger Mills 
County—Woodward: 

Parts of county: 

E.D. 14. 15. 18 
County—Lipscomb (Tex.) 

Parts of county: 

Higgins CCD 


Oregon 

County Listing 


County name Degree of 

shortage group 


Baker: 

Service area: Halfway. 

Benton: 

Service area: West Benton.. 

Clackamas: 

Service area: Estacada... 

Service area: Wood bum—Marion Mi¬ 
grant area........... 

Clatsop: 

Service area: Seaside area......... 

Columbia: 

Service area: Vemonia ..:... 

Coos: 

Service area: Powers.... 

Service area: Reeds port.... 

Curry: 

Service area: Powers... 

Deschutes: 

Service area: La Pine.... 

Douglas: 

Service area: Reeds port.... 

Gilliam... 

Jackson: 

Service area: Jackson—Northeast Sec¬ 
tion ...... 

Service area: Rogue River—Gold Hill...... 

Josephine: 

Service area: Cave Junction__ 

Klamath: 

Service area: Bly....... 

Service area: Chilloquin..... 

Service area: La Pine.. 

Lake...—... 

Lane: 

Service area: Reedsport.... 

Service area: McKenzie.... 

Lincoln: 

Service area: West Benton... 

Linn: 

Service area: Sweet Home.... 

Service area: Brownvllle..... 

Malheur: 

Service area: NYSSA.. 

Marlon: 

Service area: Woodburn...«.. 

Service area: West Salem...« 

Service area: Woodburn—Marion Mi¬ 
grant area.. 

Morrow.... 


01 

01 

04 

01 

03 

01 

01 

03 

01 

02 

03 

02 

02 

02 

01 

01 

01 

02 

03 

01 

01 

01 

01 

03 

03 

01 

01 

02 


FEDERAL REGISTER, VOL. 43, NO. 189, THURSDAY, SEPTEMBER 28, 1978 































































Oregon—C ontinued 


NOTICES 

Service Area Listing— Continued 


44783 


County name Degree of 

shortage group 


Multnomah: 

Service area: Northeast Portland..._.... 01 

Polk 

Service area: Willamlna. .. ... oi 

Service area: Woodbum—Marion Mi¬ 
grant area........ 01 

Union. 

Service area: Union___ ___ oi 

Wallowa.... 

Washington: 

Service area: Washington County Mi¬ 
grants ..._. 04 

Wheeler___ _ __ 02 

Yamhill: 

Service area: Willamina....__ 01 

Service area: Woodbum—Mahon Mi¬ 
grant area....... 0! 


Service Area Listing 


Service-area name Degree of 

shortage group 


Bly.~.. 1 

County—Klamath: 

Parts of County: 

Langell CCD 

Brownville.......- - f _., ,, i 

County—Linn: 

Parts of County 
Brownville CCD 

Cave Junction.... .. 1 

County—Josephine: 

Parts of County: 

Cave Junction CCD 

Chilloquin-- , T rT . 1 

County—Klamath: 

Parts of County: 

Chiloquin CCD N 

Estacada._____ 4 


Coun t y - Cl ackamas: 

Parts of County: 

Highland CCD 
Mount Hood CCD 
Estacada CCD 

Halfway.-...... . . 

County—Baker: 

Parts of county: 

Halfway CCD 
Eagle Valley CCD 

Jackson—Northeast Section ... 

County—Jackson: 

Parts of County: 

Prospect CCD 
Shady Cove CCD 
Butte Palls CCD 

La Pine..... . 

County—Deschutes: 

Parts of County: 

Sisters—Mulligan CCD South of 
Sunrtver 

County—Klamath: 

Parts of County: • 

Crescent Lake CCD 
County—Lake: 

Parts of County: 

Silver Lake-Fort Rock CCD 

McKenzie.........!_ 1 

County—Lane: 

Parts of County: 

C.T. 1 (McKenzie) 

Northeast Portland...... 1 

County- Multnomah: 

Parts of County: 

C.T. 33.01 
C.T 33.02 
C.T. 34.01 
C.T. 34.02 
C.T. 35.01 
C.T. 35.02 
C.T. 36.01 
C.T. 37.01 
C.T. 37.02 
C.T. 38.01 
C.T. 38.02 


Service area name Degree of 

shortage group 


C.T. 38.03 
C.T. 39.01 
C.T. 39.02 
C.T. 40.01 
C.T. 40.02 

NYSSA ___ 3 

County—Canyon (Idaho): 

Parts of County: 

Parma Division 
Wilder Division 
Notus Division 
County—Malheur 
Parts of County: 

Adrian Division 

NYSSA... 3 

County—Malheur. 

Parts of County: 

NYSSA Division 

Owyhee Division ^ 

Powers.™. .... i 

County—COOS: 

Parts of County: 

Powers CCD 
County—Curry: 

Parts of County: 

Agness 

Reedsport..._........ 3 

County—COOS: 

Parts of County: 

North Part of North Bayside CCD 
County - Douglas: 

Parts of County: 

Reedsport CCD 
County—Lane: 

Parts of County: 

South Part South Siuslaw CCD 


Rogue River—Gold Hill....„ 2 

Coimty—Jackson: 

Parts of County: 

Evans Valley CCD 
Foots Creek CCD 

Seaside area. 3 


County —Clatsofc: 

Parts of County: 

Clatsop Plains CCD 
Lewis and Clark CCD 
Seaside Rural CCD 
Seaside CCD 

Sweet Home.. .. r , „. , , ...... 1 

County—Linn: 

Parts of County: 

Sweet Home CCD 
South Sweet Home CCD 
2 West Sweet Home CCD 

North Sweet Home CCD 
Case ad i a CCD 

Tri-County___ _ __ 2 

County-Gilliam 
County—Morrow 
2 County—Wheeler 

Union .. T —,. , 1 

County—Union: 

Parts of County: 

Elgin CCD 
County—Wallowa 
Parts of County: 

Town of Minam in Wallowa CCD 


Vcmonia.»™...... j 

County—Columbia 
Parts of County: 

Veronia CCD 

Washington County Migrants..._. 4 

County—Washington: 

Parts of County: 

Migrant Population 

West Benton.......... 1 


County-Benton: 

Parts of County: 

Blodgett CCD 
Alsea CCD 
Philomath CCD 
County—Lincoln: 

Parts of County: 

Eddyvllie CCD 

West Salem....____ ___ nr ~„ , , , 1 

County—Marion: 

Parts of County: 

C.T. 51 


Service Area Listing —Continued 


Service area name Degree of 

shortage group 


C.T. 52 

Willamlna....._.. 1 

County—Polk: 

Part* of County: 

Willamina CCD 
County—Yamhill: 

Parts of County: 

Willamina CCD 

Woodbum..„. T1 3 

County—Marion: 

Part* of County: 

Hubbard CCD 
Woodbum CCD 
Gervais CCD 
St. Paul CCD 

Woodbum-Marion Migrant area. 1 

County—Clackamas: 

Part* of County: 

Migrant population 
County-Marion: 

Parts of County: 

Migrant population 
Coimty—Polk: 

Parts of County: 

Migrant population 
County—Yamhill: 

Parts of County: 

Migrant population 


Pennsylvania 

County Listing 


County name Degree of 

shortage group 


Adams: 

Service area; North Adams... 

Allegheny: 

Service area: Homewood-Brushton.„ 

Armstrong: 

8 ervice area: Armstrong-Clarion.. 

8 erviee area: Dayton Rural Valley MSA . 

Service area: Klski Valley.. 

Service area: Punxsutawney .. 

Butler 

Service Area: Butler—Northeast Portion 
Cambria: 

Service area: South Central Clearfield 

Co_______ 

Cameron....... 

Carbon: 

Service area: Kidder___ 

Service area: Snow Shoe.. 

8 ervlce area: Penns Valley___ _ .. ,, 

Service area: Bellafonte/Howard___ 

Chester 

Service area: South Western Chester.™ 
Clarion: 

Service area: Forest-Clarion.^.. M . 

Service area: Armstrong-Clarion.. 

Clearfield: 

Service area: Snow Shoe... 

Service area: South Central Clearfield 

Co_____ 

Clinton: 

Service area: Renovo_™_.... 

Service area: Bellafonte/Howard_... 

Columbia: 

Service area: Bcnton-MUlville....,_„ 

Crawford: 

Service area: East Crawford County...™ 
Dauphin: 

Service area: Wllliamstown....... 

Delaware: 

Service area: City of Chester.... 

Erie: 

Service area: Southern Erie__ 

Service area: North East... 

Fayette: 

Service area: Greensboro.....__ 

Forest. ^— t - T ..: t ..... 

Franklin: 

Service area Valleys Community MSA _ 
Fulton..._.. . _ 


03 

04 

01 

01 

01 

02 

02 


03 

01 

01 

02 

04 

03 

03 

01 

01 

02 


02 

03 

04 

01 

01 

03 

01 

01 

01 

01 

01 

01 
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Pennsylvania— Continued 


County name Degree of 

shortage group 


Greene: 

Service area: Greensboro .— 01 

Service area: West Greene —. -- 01 

Huntingdon .— ..—. 03 

Indiana: 

Service area: Indiana—North Portion . 01 

Service area: Punxsutawney —.... 02 

Jefferson .~. 

Juniata: 

Service area: Juniata County Service 

area .... 03 

Service area: Millerstown . 01 

Service area: Mount Pleasant Mills- 

Middieburg. ....—. 04 

Lackawanna: 

Service area: Moscow..——.—. 4 02 

Lancaster: 

Service area: Welsh Mountain MSA .. 01 

Lebanon: 

Service area Northern Lebanon Co — 01 

Luzerne: 

Service area: Kidder --- 01 

Service area Benton-Miliville .—. 04 

Service area Exeter ..——- 01 

Service area Pittston .~—..—. 03 

Service area Mountaintop —. 02 

Lycoming: 

Service area Northern Lycoming ..—. 01 

Service area: Benton-Miliville -- 04 

McKean: 

Service area: Shinglehouse . 01 

Service area Central McKean County . 02 

Monroe: 

Service area: Kidder .——. 01 

Northumberland: 

Service area Hemdon-Mandata . 02 

Perry: 

Service area: Millerstown .—- 01 

Service area: Western Perry County —... 03 

Philadelphia 

Service area North Philadelphia .. 02 

Service area: Covenant House area. 01 

Service area South Philadelphia .- 04 

Pike_ _-. 04 

Potter 

Service area Austln-Emporium - — 01 

Service area Oaleton. . 04 

Service area Shinglchouse...— .. 01 

Schuylkill: 

Service area Hemdon-Mandata.... .. 02 

Service area Tremont/Pinc Grove . 03 

Snyder 

Service area Mt. Pleasant milis-Middle- 

burg ....... 04 

Sullivan: 

Service area Northwest Sullivan -..... 01 

Service area Benton-Miliville .. 04 

Susquehanna: 

Service area Barnes-Kasson .—. 02 

Tioga: 

Service area Northern Lycoming .— 01 

Service area Blossburg ...— 02 

Washington: 

Service area Burgettstown -- 02 

Wayne...-...-.-.-..- .-— . 03 

Westmoreland: 

Service area Kiski Valley——... 02 

Wyoming: 

Service area Exeter.—.——.—. 01 

York: 

Service area York MSA . 02 


Service Area Listing 


Service area name Degree of 

shortage group 


Armstrong-Clarion.—.-—. 

County—Armstrong: 

Parts of county: 

Brady's Bend Township 
Madison Township 
Perry Township 
Pine Township 
Sugarcrcck Township 


NOTICES 

Service Area Lisfinp—Continued 


Service area name Degree of 

shortage group 


Washington Township 
County—Clarion: 

Parts of county: 

Brady Township 
East Brady Township 
Madison Township 

Austin-Emporium.———.— —. i 

County—Cameron 
County—Potter 
Parts of County: 

Austin Township 
Keating Township 
Portage Township 
Sylvanla Township 
Wharton Township 

Barnes Kasson ..... 2 

County—Susquehanna: 

Parts of County: 

East of U.S. Interstate 81 

Bel laf on tc/Howard..—.- 3 

County—Centre: 

Parts of county: 

Beilefonte Borough 
Howard Borough 
Miie&burg Borough 
Boggs Township 
Curtin Township 
Howard Township 
Liberty Township 
Marion Township 
Spring Township 
Walker Tow'nship 
County—Clinton: 

Parts of County: 

Beech Creek Borough 
Beech Creek Township 

Benton-Miliville.— .—. 

County—Columbia: 

Parts of County: 

Benton Borough 
Benton Township 
Pishing Creek Township 
Greenwood Township 
Jackson Township 
Madison Township (Northern two- 
thirds) 

Millville Borough 
Mt. Pleasant Township 
Orange Township (Northern one- 
third) 

Pine Township 
Stillwater Borough 
Sugarloaf Township 
County—Luzerne: 

Parts of County: 

Fairmont Township 
Huntington Township 
New Columbus Borough 
County—Lycoming: 

Parts of County: 

Franklin Township (Southern one- 
third) 

Jordan Township 
County—Sullivan: 

Parts of County: 

Davidson Township 

Blossburg --——...—..- 

County—Tioga: 

Parts of County: 

Blossburg Borough 
Bioss Township 
Covington Township 
Duncan Township 
Hamilton Township 
Liberty Borough 
Eastern Half Liberty Township 
Putnam Borough 
Union TowTiship 
Ward Township 

Burgettstown... 

County—Washington: 

Parts of County: 

Hanover Township 
RoblnsonTownship 
Smith Township 
Mount Pleasant Township 
Jefferson Township 
Cross Creek Township 


Service Area Listing —Continued 


Service area name Degree of 

shortage group 


Independence Towmshlp 
Hopewell Township 
Burgettstown Borough 
Midway Borough 
McDonald Borough 
West Middletown Borough 

Butler—Northeast Portion —.— 2 

County—Butler 
Parts of County: 

Venango Tow nship 
Allegheny Township 
Washington Township 
Parker Tow’nship 
Concord Township 
Fairview TowTOhlp 
Oakland Township 
Donegal Township 
Cherry Valley Borough 
Eau Claire Borough 
Bruin Borough 
Fairview Borough 
Petrolia Borough 
Kams City Borough 
Chicora Borough 

Central McKean County .. 2 

County—McKean: 

PArts of county: 

Otoo Township 
Keating Township 
Hamlin Township 
Sergeant Township 
Norwich Township 

City of Chester— ... 3 

County—Delaware: 

Parts of county: 

C.T. 4051 
4 C.T. 4052 

C.T. 4053 
C.T. 4054 
C.T. 4055 
C.T. 4056 
C.T. 4057 
C.T. 4060 
C.T. 4048 
C.T. 4049.01 
C.T. 4049.02 
C.T. 4050 
C.T. 4058.01 
C.T. 4058.02 
C.T. 4059 

Covenant House Area..... ....—.. 1 

County—Philadelphia: 

Parts of county: 

C.T. 248 
C.T. 249 
C.T. 250 
C.T. 251 
C.T. 252 
C.T. 253 
C.T. 254 

Dayton Rural Valley MSA ——.». 1 

County—Armstrong: 

Parts of county: 

Redbank Township (two-thirds west¬ 
ern portion) 

Wayne Township 

2 Cowanshannock Township 

Dayton Borough 
Rural Valley Borough 
Atwood Borough 

East Crawford County ...— 1 

County —Crawford: 

Parts of county: 

Athens Township 
Bloomfield Township 
Rockdale Township 
Rome Township 
Sparta Township 
Steuben Township 
2 Centerville Borough 

Townville Borough 
Spar tans burg Borough 

Exeter ...— —_—.™— 1 

County—Luzerne: 

Parts of county: 

Exeter Borough 
West Wyoming 
Franklin Township 
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Service Area Listing —Continued 


44785 


Service Area Listing— Continued 


Service area name Degree of 

shortage group 


Exeter Township 
County—Wyoming: 

Parts of county: 

Exeter Township 
Falls Township 

Forest-Clarion____..._ _ t . T . rrr j 

County—Clarion: 

Parts of county: 

Farmington 

Washington 

Knox 

County—Forest 

Galeton... . . 4 

County—Potter; 

Parts of county; 

Galeton Borough 
Pike Township 
Ulysses Township 
West Branch Township 
Abbott Township 
Stewardson Township 

Greensboro...._ 1 

County —Fayette: 

Parts of county; 

Point Marlon Borough 
Gorman Township 
Nicholson Township 
Springhlll Township 
County—Greene: 

Parts of county: 

Dunkard Township 
Greene Township 
Monogahela Township 
Greensboro Borough 

Hemdon-Mandata.. 

County—Northumberland: 

Parts of county: 

Little Mahanoy Township 
Washington Township 
Upper Mahanoy Township 
West Cameron Township 
Jackson Township 
Herndon Borough 
Jordon Township 
I<ower Mahannoy Township 
County—Schuylkill: 

Parts of county: 

Eldred Township 
Upper Mahant&ngo Township 

Homewood—Brush ton. 

County—Allegheny: 

Parts of county: 

C.T. 1207 
C.T. 1301 
C.T. 1302 
C.T. 1303 
C.T. 1304 
C.T. 1305 

Indiana—North portion. .„ r l 

County—Indiana: 

Parts of county: 

South Mahoning Township 
East Mahoning Township 
Grant Township 
Montgomery Toyvnship 
Washington Township 
Raync Township 
Green Township 
Pine Township 
Glen Campbell Borough 
Cherry Tree Borough 
Marion Center Borough 
Plumville Borough 
Clymcr Borough 

Juniata County Service Area .. 3 

County—Juniata: 

Parts of county: 

Mifflin Borough 
Mifflintown Borough 
Port Royal Borough 
Fayette Township 
Fermanagh Township 
Milford Township 
Turbett Township 
Walker Township 
Lack Township 
Tuscarora Township 
Beale Township 


Service area name Degree of 

shortage group 


Spruce Hill Township 

Kidder....—.....______ 1 

County—Carbon: 

Parts of county: 

East Side 
Kidder 
Penn Forest 
Iausanne 
Lehigh 

County—Luzerne: 

Parts of county: 

White Haven Borough 
Buck Township 
Foster Township 
County—Monroe: 

Parts of county: 

Coolbough Township 
Tobyhanna Township 
Townkanr.ork Township 

Klski Valley__ 

County—Armstrong: 

Parts of county: 

Apollo Borough 
Bethel Township 
Burrel Township 
Gilpin Township 
Kiskiminitas Township 
Leechburg Borough 
North Apollo Borough 
Parks Township 
South Bend Township 
County—Westmoreland: 

Parts of county: 

Allegheny Township 
2 Avonraore Borough 

Bell Township 
East Vandergrift Borough 
Hyde Park Borough 
Vandergrift Borough 
Washington Towaship 
West Leechburg Borough 

McKees Rocks-Stowe.—... 

County—Allegheny: 

Parts of county: 

C.T. 4621 (Stowe Township) 

C.T. 4622 (Stowe Township) 

C.T. 4623 (Stowe Township) 

C.T. 4624 (Stowe Township) 

C.T. 4625 (Stowe Township) 

4 C.T. 4631 (McKees Rocks Borough) 

C.T. 4632 (McKees Rocks Borough) 

C.T. 4633 (McKees Rocks Borough) 

C.T. 4634 (McKees Rocks Borough) 

C.T. 4635 (McKees Rocks Borough) 

C T. 4636 (McKees Rocks Borough) 

M lllers to wn.— __. 

County—Juniata: 

Parts of county: 

Greenwood Township 
Delaware Township 
Thompsontown Borough 
County—Perry: 

Parts of county: 

Tuscarora Township 
Greenwood Township 
Liverpool Township 
Liverpool Borough 
Millerstown Borough 

Moscow....-. .... . . 

County—Lackawanna: 

Parts of county: 

Elmhurst Township 
Moscow Borough 
Covington Township 
Springbrook Township 
Roaring Brook Township 
Madison Township 
Jefferson Township 
Clifton Township 
Lehigh Township 

Moun taintop.—.............. 

County—Luzerne: 

Parts of county: 

Dennison Township 
Wright Township 
Fairview Township 
Rice Township 
Dorrance Township 


Service Area Listing—Continued 


Service area name Degree of 

shortage group 


Slocum Township 
Naungola Township 

Mount Pleasant Mills-Middieburg 4 

County—Juniata: 

Parts of county: 

Monroe Township 
County—Snyder: 

Parts of county: 

Washington Township 
Union Township 
Freeburg Borough 
Beaver Township 
Beavertown Borough 
Chapman Township 
Franklin Township 
Centre Township 
Middieburg Township 
Perry Township 
West Perry Township 

2 North Adams...—____ 3 

County—Adams: 

Parts of county: 

MenaJlen Township 
Tyrone Township 
Huntington Township 
Butler Township 
Arendtsville Borough 
BendersvUle Borough 
Biglervtlle Borough 
York Springs Borough 

North East____ r .. j 

County—Erie: 

Parts of county: 

C.T. 116 (North East Borough) 

C.T 117 (Northeast and Greenfield 
Town) 

North Philadelphia.—.-, r .......... 2 

County—Philadelphia: 

Parts of county: 

C.T. 137 
. C.T. 138 

1 C.T. 139 

C.T. 140 
C.T. 147 
C.T. 148 
C.T. 149 
C.T. 151 
C.T. 152 
C.T. 153 
C.T. 167 
C.T. 168 
C.T. 169 
C.T. 171 
C.T. 172 

1 Northern Lebanon County. .. T1 T . T r „ | 

County— Lebanon: 

Parts of county: 

Cold Spring Township 
East Hanover Township 
Union Township 
Swatara Township 
Bethel Township 
Jonestown Borough 

Northern Lycoming..... 1 

County—Lycoming: 

Parts of county: 

Cogan House Township 

2 Jackson Township 
Pine Township 

Cummings Township (Northern two- 
thirds) 

Plunkett s Creek Township (north¬ 
west one-half) 

Cummings Township 
McHenry Township 
Brown Township 
Pine Township 

Lewis Township (Northern two- 
thirds) 

2 McIntyre Township 

McNett Township 
Cascade Township 
Gamble Township 
County—Tioga: 

Parts of county: 

Elk Township 
Morris Township 
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NOTICES 

Sen>ice Area Listing— Continued 


Service Area Ltsfinp—Continued 


Service area name Degree of 

shortage group 


Liberty Township (Western one- 
hall) 

Northwest Sullivan.«.«...... 1 

County -Sullivan: 

Parts of county: 

Forks 

Elkland 

HUlsgrove 

Fox 

Penns Valley ---—4 

County—Centre: 

Parts of county. 

Potter Township 
Penn Township 
Greg Township 
Center Hall Borough 
Millheim Borough 
Miles Township 
Haines Township 

Piltsloa...—3 

County—Luzerne: 

Parts of county: 

Pitlston Township 
Dupont Borough 
Hughestown Borough 
Pi fusion City 
Jenkins Township 
Duryea Borough 
Avoca Borough 
Laflin Borough 
Yatesvlile Borough 

Punxsutawncy....——.~~~ 2 

County—Armstrong: 

Parts of county: 

Redbank Township < Eastern one 
third) 

County- Indiana: 

Parts of county: 

Banks Township (Northern two- 
thirds) 

Canoe Township (Northern two- 
thirds) 

Northern Mahoning (Northern one 
half) 

Smirksburg Borough 

West Mahoning Township (North 

ern one-half) 

County-Jefferson: 

Parts of county: 

Boll Township 

Beaver Township (Southern one 
half) 

Big Run Borough 
Cask ill Township 
Henderson Township 
Oliver Township 
Perry Township 
Porter Township 
Puxsutawney Borough 
Rtggold Township 
Tiinblin Borough 
Worthville Borough 
Young Township 

County—Clinton: 

Parts of county: 

Noyes Township 
East Keating Township 
Renovo Borough 
South Renovo Borough 
Leidy Township 
Chapman Township 

South Central Clearfield County...-..... 3 

County—Cambria: 

Parts of county: 

Reade Township (Western two- 
thirds) 

White Township 
County—Clearfield: 

Parts of county: 

Coalport Borough 
Glen Hope Borough 
Irvona Borough 
Raipey Borough 
Weslover Borough 
Beccaria Township 
Bigler Township 
Chest Township 


Service area name Degree of 

shortage group 


Gulich Township 
Jordan Township 

Shlnglehouse.......................... 1 

County—McKean: 

Parts of county: 

Ceres Township 
Eidred Township 
County—Potter 
Parts of county: 

Shlnglehouse Borough 
Sharon Township 
Oswayo To wash ip 
Oswayo Borough 
Genesee Township 
Pleasant Valley Township 
Clara Towashlp 

Snow Shoe..«.. 2 

County—Centre: 

Parts of county: 

Curtin Township 
UnionvlUe Borough 
Snow Shoe Township 
Snow Shoe Borough 
Burnside Towashlp 
Boggs Township 
Union Township 
County—Clearfield: 

Parts of county: 

Cooper Towashlp (Northern two- 
thirds) 

Covington Township 
Karthaus Township 

South Philadelphia... 4 

County—Philadelphia: 

Parts of county: 

C.T 13 
C.T. 14 
C.T. 19 
C.T. 20 
C.T. 21 
C.T. 22 
C T 33 

South Western Chester...... 3 

County—Chester: 

Parts of county 
C.T. 3062 
C.T. 3079 
C.T. 3080 
C.T. 3081 
C.T. 3082 
C.T 3061 
C.T. 3077 

Southern Erie...—— - 2 

County—Erie: 

Parts of county: 

Cranesville Borough 
Albion Borough 
Platea Borough 
Conneaut Township 
Elk Creek Township 
Franklin Township 
Springfield Township 

Tremont/Pine Grove..... 3 

County -Schuylkill 
Parts of county: 

Tremont Borough 
Tremont Township 
Frailey Township 
Porter Township 
Pine Grove Township 
Washington Township 
Pine Grove Township 
Heglns Township 
Barry Township 
Ghbley Towashlp 
Tower City Borough 

Valleys Community MSA..... 

County—Franklin: 

Parts of county: 

Farmet Township 
Metal Township 

Welsh Mountain MSA.«... 

Count y—Lancaster. 

Parts of county: 

Salisbury Township 
Caernarvon 
Earl 

East Earl 


Service Area Listing—Continued 


Service area name Degree of 

shortage group 


West Oreene....... 1 

County—Greene: 

Parts of county: 

Aleppo Township 
Gilmore Township 
Gray Towashlp 
Jackson Township 
Rlchhili Township 
Spinghiil Township 
Center Township 
Freeport Township 
Morris Township 
Washington Township 
Wayne Township 

Western Perry County...3 

County—Perry: 

Parts of county: 

Blaln Borough 
Bloomfield Borough 
Carroll Towashlp 
Centre Township 
Jackson Township 
Juniata Towashlp 
Landisbury Borough 
N.E. Madison Township 
Saville Township 
S.W Madison Township 
Spring Township 
Toboyne Towashlp 
Tyrone Township 
Whentficld Township 

Wiiliamstown... 1 

County- Dauphin: 

Parts of county: 

Upper Paxton Towashlp 
Millers burg Borough 
Mifflin Township 
Berrysburg Borough 
Washington Township 
Elizabethville Borough 
Jackson Township 
Jefferon Township 
Wayne Township 
Reed Towashtp 
Halifax Township 
Halifax Borough 
Wiiliamstown Borough 
Williams Towashlp 
Lykens Township 
Grata Borough 
Wicomsco Township 
Lykens Borough 

York MSA..... 2 

County-York: 

Parts of county: 

C.T. 1 
C.T. 2 
C.T. 3 
C.T. 5 
C.T 7 
C.T. 10 
C.T 15 
C.T. 16 


Rhode Island 

County Listing 


County name 

Degree of 
shortage group 

Providence: 

Service area: Olneyville.. 

_ 02 

Washington: 

Service area: Hope Valley.... 

__ 02 
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NOTICES 


Service Area Listing 

Service Area Listing— Continued 

Service area name Degree of 

shortage group 

Service area name Degree of 

shortage group 

Hope Valley.. ... _ 2 

County—Washington: 

Parts of county: 

Charlestown: 

Exeter 

Hopkinton 

Richmond 

Olneyville--- -- T 2 

County—Providence: 

Parts of county: 

C.T. 16 

C.T. 17 

C.T. 18 

C.T. 19 

C.T. 20 

C.T. 21 

C.T. 22 

South Carolina 

County Listing 

County name Degree of 

shortage group 

Abbeville. 03 

Parts of county: 

Elloree Division 

Bowman Division 

Holly Hill Division 

Eutaville Division 

Vance Division 

Richland Serlce Ar*a..1 

County—Richland: 

Parts of county: 

C.T. 118 

C.T. 119.02 

C.T. 120 

Sea Island Comprehensive Health Care 

Corp.... » 1 

County-Charleston: 

Parts of county: 

C.T. 19.01 

C.T. 19.02 

C.T. 20.01 

C.T. 20.02 

C.T. 20.03 

C.T. 20.04 

C.T. 21.01 

C.T. 21.02 

C.T. 22 

C.T. 23 

C.T. 24 

C.T. 25 

St. Helena... —~ 1 

Allendale. 01 

Beaufort: 

Service area: St. Helena. 01 

Berkley: 

Service area: Orangeburg_ 01 

Calhoun... 03 

Charleston: 

Service area - Sea Island Comprehensive 

Health Care Corp.._. 01 

Chesterfield..-...-... .... 04 

Dorchester 

Service area Orangeburg.-. 01 

Edgefield-!...—— 04 

Fairfield--—.. 01 

Florence: 

Service area: Brittons Neck..01 

Jasper......................—-—..-.. 01 

McCormick.-.—.03 

III q iJam 

Coun ty—Beaufort: 

Parts of county: 

St. Helena 

Western York County..2 

County—York: 

Parts of county: 

C.T. 14 

C.T. 15 

C.T. 18 

C.T. 19 

E.D. 9 (Of C.T. 17) 

South Dakota 

County Listing 

County name Degree of 

shortage group 

jvianon«,»»»»««—....... .. 

Newberry......04 

Aurora ._. .. fll 

Orangeburg: 

Service area* Orangeburg.01 

Bennett. 04 

Bon Homme,- 03 

Richland: 

Service area Richland Service Area_» 01 

Saluda.......—02 

York: 

Service area Western York Co ... 02 

Buffalo _______ 01 

Campbell.... 01 

Charles Mix: 

Service area: Lake Andes... 03 

Clark . „ .. .... 01 


Clay 02 


Corson.... 01 

Service Area Listing 

Custer.... 01 

Day.-....-. 02 

Deuel... ... 01 

Service area name Degree of 

shortage group 

DeveL 

Service area: Deuel ... 01 

Brittons Neck ... 1 

Douglas .„.......» 03 

County Florence: 

Parts of county: 

Johnsonvtlle 

County—Horry: 

Parts of county: 

Aynor South 

Ay nor North CCD 

County—Marion: 

Parts of county: 

Brittons Neck CCD 

Centenary CCD 

Orangeburg .... , n - Tt 1 

Edmunds......—.... -----». 01 

Paulk _ 02 

Orant . 04 

Gregory: 

Service area: Lake Andes _ _ » 03 

Haakon ...». 01 

Hamlin .*..... 01 

Hanson .-. 01 

Hardin -.-..- T -, T — TTTTt -, 01 

Hyde .~.-. 01 

Jackson: 

Service area: Phillip...,— ._ 01 

County—Berkley: 

Parts of county: 

Croso Division 

County—Dorchester 

Parts of county: 

Harleyville Division 

County—Orangeburg: 

Jerauld ___—. 01 

Lake .zizzzzzzzzzzzzzzz . 

Lincoln.... T „ 7 .. T , 04 

Lincoln: 

Service area: South Dakota State Peni¬ 
tentiary .- 02 




South Dakota— Continued 


County name Degree of 

shortage group 


McCook____ 03 

McPherson.................... 01 

Mead.._______ 04 

Mellette*........... 01 

Pennington: 

Service area: Phillip.....____ 01 

Perkins. 01 

Roberts.. o 1 

Sanborn.... 01 

Shannon........................ 01 

8pink: 

Service area: Redfield State Hospital 

and School. ............ 01 

Stanley.........._.. 01 

Todd.-. Z 03 

Tripp...---- 03 

Turner---.».-- 04 

Union.. .. 01 

Washabaugh___01 

Yankton: 

Service area: Human Services Center. 03 

Ziebach........ 01 


Service Area Listing 


Bervice area name Degree of 

shortage group 


Buffalo-Jerauld....| 

County—Buffalo 
County—Jerauld 

Deuel______ i 

County—Deuel: 

Parts of county: 

Altamont Town 
Altamont Tow r nshlp 
Antelope Valley Township 
Astoria Town 
Blom Township 
Brandt Town 
Brandt Township 
Clear Lake City 
Clear Lake Township 
Glenwood Township 
Goodwin Town 
Goodwin Township 
Grange Township 
Havana Township 
Hidewood Township 
Lowe Township 
Portland Township 
Rome Township 
8 candinavia Township 
Toronto Township 

Human Services Center... . . . 3 

County—Yankton: 

Parts of county: 

Human Services Center 

Lake Andes.. .- TTT .. 1T . tT . T1 .„. 3 

County—Charles Mix: 

Parts of county: 

Kennedy Tow’nship 
White Swan Township 
Plain Center Township 
Wagner City 

Choteau Creek Township 
Highland Township 
Lawrence Township 
Wahene Township 
Hamilton Township 
Signal Township 
Rhoda Township 
Moore Township 
Jackson Township 
Goose Lake Township 
Howard Township 
Lone Tree Township 
Ree Township 
Rouse Township 
County—Gregory: 

Parts of county: 
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NOTICES 


Senrlce Area Listing —Continued 


Service urea name Degree of 

shortage group 


Fairfax Township 

Pleasant Valley Township 

Whetstone Township 

Schriever Township 

Star Valley Township 

Unorganized territory. Southeast 

Gregory 

St. Charles Township 
Unorganized territory. East Gregory 
Elision Township 

Phillip------- * 

County—Haakon 
Coun t y -Jackson: 

Parts of county: 

Unorganized territory of East Jack 
son 

Unorganized territory of Brady 
Grandview Township 
Jewett Township 
Cottonwood Township 
Indian Creek Township 
Big Buffalo Township 
Little Buffalo Township 
Kadoka City 
Kadoka Township 
Belvidere Township 
Belvidere Town 
County—Lake: 

Parts of county: 

Unorganized territory of Northwest¬ 
ern Jackson 
County—Pennington: 

Parts of county: 

Peno Township 
Cowanka Township 
Wasta Township 
Lake Flat Township 
Lake Hill Township 
Lake Creek Township 
Conata Township 
Wall Town 
Quinn Township 
Imley Township 
Wasta Town 
Quinn Town 

Unorganized territory of Northeas¬ 
tern Pennington 

Unorganized territory of Dalzcli 
Canyon 

Unorganized territory of Badlands 
Flat Butte Township 
Cheyenne Township 
Rainy Creek Tou r nship 
Sunnyside Township 
Ash Township 
Shyne Township 
Crooked Creek Township 
Castle Butte Township 
CedAr Butte Township 

Redfield State Hospital and School- 1 

County—Spink: 

Parts of county: 

Redfield State Hospital and School 

South Dakota State Penitentiary.. 2 

County—Lincoln: 

Parts of county: 

State Penitentiary 

Tumer-Llncoln....-. * 

County—Lincoln 
County—Turner 


Tennessee 
County Listing 


County name Degree of 

shortage group 


Campbell. 

Cheatham.... 

Chester. 

Claiborne. 

Clay .. 

Cpcke...—. 
Crockett.. 


04 

02 

OS 

03 

04 

01 

03 


Tennessee— Continued 


County name Degree of 

shortage group 


Decatur...---—.— 01 

Fayette.—. 03 

Fentress.—...—...-.— 03 

Grainger.———.— -- 01 

Hardeman.——™—.—.*- 03 

Hardin--- 02 

Haywood... 02 

Henderson. -. 04 

Hickman__— 02 

Lake....- 02 

Lauderdale.—. 02 

McNairy......——...—02 

Macon .......... 

Monroe ....—— 03 

Morgan—.—. 01 

Pickett...-—-- 02 

Polk: 

Service area: West Polk County —. 01 

Roane.... . —. 04 

Scott—-- 04 

Sevier.....~.. 04 

Stewart....—--— 02 

Tipton. 02 

Union--- 01 

Van Buren -.....— --02 

Wayne--- 01 

Weakley__- --- 03 

White.-. 03 


Service Area Listing 


Service area name Degree of 

shortage group 


West Polk County- 1 

County—Polk: 

Parts of County: 

Benton Division (Enumerated Dis¬ 
trict 1-4) 

Parksvilie Division (Enumerated Dis¬ 
trict 5-7) 


Texas 

County Listing 


County name Degree of 

shortage group 


Atascosa. —..— . 

Bandera— .-—.. 

Bee . —. —............ 

Bexar: 

Service area: East side (San Antonio). 

Service area: Southern rural Bexar (San 

Antonio).—.~. 

Service area: South side (San Antonio) — 
Service area: West side (San Antonio) 

Castro..—.——-— 

Collin.... 

Cooke...... 

Crosby..——.. 

Dallas: 

Service area: Fair Park/White Rock 

Creek Industrial.——. 

Service area: South Dallas-—. 

Service area: Trinity—... 

Service area: Lisbon. 

Service area: Simpson Sterat.—..—. 

Deaf Smith -- ............. 

Dickens...........-- 

Donley —...——...—. 

Ellis__~__ 

Floyd_____ 

Hardin---- 

Hunt.—.........—.—.-. 

Jeff Davis- 

King------- 

Kinney...—. . — -- 

La Salle--—.-••• 

Liberty-——...... 


04 

02 

04 

02 

01 
01 
01 
01 
04 
04 
02 


01 

02 

01 

01 

01 

04 

02 

04 

04 

03 

02 

03 

03 

02 

OH 

02 

04 


Texas— Continued 


County name 

Degree of 


shortage group 


Lipscomb--—.-..... 

Lynn....~.—.... . — 02 


U«vorli>k .-... 

03 

Medina .. 

04 

Mills. 

04 

Montgomery. 

03 

Newton. 

04 

Pnlk . 

04 

Prf»«idif» . 

03 

Rains....... 

01 

Sabine... 

03 

San Jacinto TTT . TttTTTT -...... 

01 

San Saba..... 

04 

Trinity......—.—..... 

03 

Van Zandt . 

04 

Walker . 

02 

Waller._ ____—.— 

01 

\ynhh , ... 

02 

Wise . 

03 

Voakllp). . . .. . tr.r-.-r.T 

03 


ZAvala . M .......................... 

02 


Service Area Listing 


Service area name 

Degree of 


shortage group 


Dickens-King—....--2 

County—Dickens 
County—King 

East Side (San Antonio).——.— . 2 

County—Bexar: 

Parts of county: 

C.T. 1301 
C.T. 1303 
C.T. 1304 
C.T. 1305 
C.T. 1306 
C.T. 1307 
C.T. 1308 
C.T. 1309 
C.T. 1310 
C.T. 1311 
C.T. 1312 
C T 1313 

FAir Park/White Rock Creek Industrial. 1 

County—Dallas: 

Parts of county: 

C.T. 23 
C.T. 25 
C.T. 26 
C.T. 27.01 
C.T. 27.02 
C.T. 28 
C.T. 93.02 
C.T. 115 

Lisbon---1 

County—Dallas: 

Parts of county: 

C.T. 56 
C.T. 57 
C.T. 59.01 
C.T. 59.02 
C.T. 87.01 
C.T. 87.02 
C.T. 88 

Prestdio-Jeff Davis..... 3 

County—Jeff Davis 
County—Presidio 

San Saba-Mills —— .—.~ 4 

County—Mills 
County—San Saba 

Simpson Sterat...... I 

County—Dallas: 

Parts of county: 

C.T. 112 
C.T. 113 
C.T. 114.01 
C.T. 114.02 
C.T. 167.01 
C.T. 167.02 
C.T. 169.01 
C.T. 169.02 

South Dallas..——. 2 

County—Dallas: 
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Virginia—C ontinued 


County name Degree of 

shortage group 


Parts of county: 

C.T. 29 
C.T- 30 
C.T. 31.02 
C.T. 32.02 
C.T. 33 
C.T. 34 
C.T. 35 
C.T. 36 
C.T. 37 
C.T. 38 
C.T. 39.01 
C.T. 39.02 
C.T. 40 

South side (San Antonio)____ 1 

County—Bexar: 

Pai ts of county: 

C.T. 1501 
C.T. 1503 
C.T. 1504 
C.T. 1505 
C.T. 1506 
C.T. 1507 
C.T. 1510 
C.T. 1601 
C.T. 18W2 
C.T. 1603 
C.T. 1604 
C.T. 1605 

Southern rural Bexar (San Antonio)_.. 

County—Bexar: 

Parts of county: 

C.T. 1314 
C.T. 1315 
C.T. 1316 
C.T. 1318 
C.T. 1416 
C.T. 1417 
C.T. 1418 
C.T. 1419 
C.T. 1519 
C.T. 1520 
C.T. 1521* 

C.T. 1522 
C.T. 1610 
C.T. 1611 
C.T. 1612 
C.T. 1619 
C.T. 1620 

Trinity.....~... 

County—Dallas: 

Parts of county: 

C.T. 41 
C.T. 49 
C.T. 54 
C.T. 55 
C.T. 86 
C.T. 89 

West side (San Antonio)__.._ 

County—Bexar: 

Parts of county: 

C.T. 1606 
C.T. 1607 
C.T. 1701 
C.T. 1703 
C.T. 1704 
C.T. 1707 
C.T. 1708 
C.T. 1709 
C.T. 1710 
C.T. 1711 
C.T. 1712 
C.T. 1715 
C.T. 1716 


Utah 

County Listing 


County name Degree of 

shortage group 


Daggett....---—-~~~~~ 01 

Piute..............—.01 

Rich.......01 


NOTICES 


Utah—C ontinued 


County name 

Degree of 


shortage group 

Tooele. 


03 

01 

Wayne.. , ..................... 




Vermont 



County Listing 



County Name 

Degree of 


shortage group 

ADDISON: 



Service area: Route 100.......... 

Service area Otter Creek Valley. 

— 

01 

01 

BENNINGTON: 


Service area Londonderry MSA.. 

CALEDONIA: 

— 

03 

Service area Hardwick........ 

ESSEX: 

— 

03 

Service area Essex......... 

GRAND ISLE. 

— 

03 

03 

LAMOILLE: 


Service area Hardwick. 


04 

ORLEANS__ ___ 


RUTLAND: 



Service area Black River Valley...... 


01 

Service area Route 100.... 


01 

Service area Otter Creek Valley_ 


01 

WASHINGTON: 


Service area Hardwick. 


03 

WINDHAM: 


Service area West River Valley __ 


01 

Service area Londonderry MAS. 

WINDSOR: 


03 

Service area Black River Valley. 


01 

Service area Route 100... 


01 

Service area Londonderry MSA._ 


03 

Service Area Listing 

Service area name 

Degree of 


shortage group 


Black River Valley.....I 

1 County—Rutland: 

Parts of county: 

Mount Holly Town 
County—Windsor: 

Parts of county: 

Cavendish 
Ludlow 
Reading Town 
Weatersfield Town 

County—Essex: 

Parts of county 
Brighton Town 
Concord Town 
East Haven Town 
Ferdinand Township 
Granby Town 
Guildhall Town 
Lewis Township 
Lunenburg Town 
Maidstone Town 
Victory Town 

Hardwick___ 

County—Caledonia: 

Parts of county; 

Danville 
Peachain Town 
Hardwick 
Walden 

County-Lamoille: 

Parts of county: 

Wolcott 
Elmore 

County—Orleans: 

Parts of county: 

Greensboro 
Craftbury 

County—Washington: 

Parts of county: 


44789 

Service Area Listing— Continued 


Service area name 

Degree of 
shortage group 

Calais Town 

Hardwick.— f .—,- T ~i 

Coimty—Washington: 

Parts of county: 

East Montpelier Town 
Plainfield Town 

Marshfield Town 
Woodbury 

Cabot 

Londonderry MSA. 

...HMl.ww.tW. 3 

.. T „„ 3 

County—Bennington: 

Parts of county: 

Landgrove Town 

Peru Town 

Wlnhall Town 

County—Windham: 

Parts of county: 

Londonderry Town 
County—Windsor 

Parts of county: 

Weston Town 

Otter Creek Valiev.. 

__ 1 

County—Addison: 

Parts of county: 

Leicester Town 

Goshen Town 

Orwell Town 

Whiting Town 

Shoreham Town 

County—Rutland: 

Parts of county: 

Brandon Town 

Hubb&rdton Town 

Pittsford Town 

Sudbury Town 

Route 100___ 

County—Addison: 

Parts of county: 

Hancock Town 

Granville Town 

County—Rutland 

Parts of county: 

Pittsfield Town 

County—Windsor 

Parts of county: 

Rochester Town 
Stockbridge Town 

West River Valley. 

—*_ 1 

County—W indham: 

Parts of county: 

Jamaica 

Newfane 

Stratton 

Townshend 

Wardsboro 

Windham 


Virginia 


County Listing 

County name 

Degree of 
shortage group 

Accomack. 

. (H 

Amelia. 


Bland. 

01 

Botetourt. 

02 

Brunswick... 

01 

Buchanan. 

. 01 

Caroline..... 


Carroll: 

Service area: Hillsville. 

. 02 

Charles City...... 

01 

Charlotte: 

Service area: Drakes Branch 

Service Area......... 

Medical 

___ 01 

Craig . 

02 

Dickenson. 

03 

Elizabeth City: 

Service area: East End. 

. 02 

Floyd. 

01 

Franklin.... . . 


Grayson: 

Service area: Troutdale. 

f imi nj 

Greene. 
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44790 


NOTICES 


V irgini a— Continued 


County name Degree of 

shortage group 


Hanover ..-. 04 

Isle of Wight. 02 

King and Queen.....—— 01 

King George ....—....—..— 03 

King William: 

Service area: Northern King William. 01 

Louisa_..._ 04 

Lunenburg ..—... 01 

Madison .. 02 

Middlesex ........—. 04 

Nelson..........--—-......-~- 02 

New Kent. 01 

Northampton..—.. 04 

Page —.. 03 

Patrick... 03 

Pittsylvania-...—— ... 04 

Powhatan...—..—..— 02 

Richmond ....———.... 02 

Russell-- 02 

Smyth. 03 

Southampton: 

Service area: Capron.— --.... 01 

Service area: Berlin-lvor--—.- 01 

Westmoreland..—.—.— 03 


Service Area Listing 


Service area name Degree of 

shortage group 


Accomack/Northampton.~— 4 

County—Accomack 
County—Northampton 

Berlin-lvor ..................... I 

County—Southampton: 

Parts of county: 

Berlin-lvor 

Capron.....1 


County -^Southampton: 

Parts of County: 

Capron District 
Drewrysvllle District 
Newsoms District 

Drakes Branch Med. Service Area. 1 

County—Charlotte: 

Parts of County: 

Bacon District 
Central District 
Roanoke District 

East End.......... 2 

County—Elizabeth City: 

Parts of County: 

C.T. 302 
C.T 303 
C.T. 304 
C.T 305 
C.T. 306 
C.T. 307 
C.T. 308 

Hillsville---....—. 2 

County—Carroll: 

Parts of County; 

Lauree Pork District 
Hillsville Town 
Fancy Gap Town 

Northern King William.... l 

County—King William: 

Parts of County: 

Mongohick District 
Acqulton District 

Troutdale....-.I 

County —Grayson: 

Parts of County: 

Wilson Creek 


Washington 

County Listing 


County name Degree of 

shortage group 


Adams* 

Service area: MlgranLs In Grant/Adams 

Counties..... 02 

Service area: Otello -—...-- 02 

Chelan: 

Service area Chelan Douglas migrant 

area ----—...—... 01 

Cal lam: 

Service area: Forks....... 04 

Columbia: 

Service area: Migrant population In Co¬ 
lumbia and Walla Walla.. 01 

Cowlitz: 

Service area: Ryderwood....... 01 

Douglas: 

Service area: Chelan-Douglas migrant 

area.. ...— 01 

Franklin: 

Service area: Otello__—......_-.-—. 02 

Grant: 

Service area: Migrants In Grant/Adams 

Counties........ 02 

Service area: Otello......-.. 02 

Grays Harbor 

Service area McCleary-Elma- 02 

Jefferson: 

Service area: Forks.—...... 04 

King: 

Service area: Seattle-Central03 

Service area: South Seattle.... 02 

Service area: Vashon-Maury Islands- 02 

Service area: Pike Market..... 04 

Service area: Seattle and King Counties 

jails-- 02 

Kittitas: 

Service area. Cle Slum....... 03 

Klickitat. 04 

Lewis: 

Service area* Pack wood...—-- 03 

Okanogan: 

Service area: Orovilie-- 01 

Service area: Okanogan Valley migrant 

area.....i.. 01 

Pacific: 

Service area: Raymond/South Bend. 03 

Pend Orellle. 1 ^.....^.—.-.— 02 

Pierce: 

Service area: Long Branch... 01 

Skagit: 

Service area: Whatcom-Skagit migrant 

area..-.... 04 

Skamania —....-.......................-02 

| Snohobish: 

Service area: Tulalip Trlbe-Snohobish 

Service area: Darrlngton-......... 01 

Stevens 

Service area* Chewelali-- 04 

Walla Walla. 

Service area Migrant population In Co¬ 
lumbia and Walla Walla.... 01 

Whatcom: 

Service area Whatcom-Skagit migrant 

area. 04 

Yakima: 

Service area: Lower Yakima Valley mi¬ 
grant area_...~__..t_02 


Sermce Area Listing 


Service area name Degree of 

shortage group 


Chelan-Douglas migrant area —1 
County—Chelan: 

Port*! of county: 

Migrant population 
Coun ly— Douglas: 

Parts of county: 

Migrant population 

Chewelah...—--- 4 

County—Stevens: 

Parts of county: 


Service Area Listing —Continued 


Service area name Degree of 

shortage group 


CCD No. 4 
CCD No. 6 

Cle Elum....... 3 

County-Kittitas: 

Parts of county: 

CCD No. 2 
CCD No. 3 
CCD No. 4 
CCD No. 5 
CCD No. 6 

Darrlngton... I 

County—Snohomish: 

Parts of county: 

C.T. 537 

Forks..... 4 

County—Cal lam: 

Parts of county: 

Division 5 
Division 6 
County—Jefferson: 

Parts of county: 

Division 4 
Division 5 

Long Branch... I 

County—Pierce: 

Parts of county: 

E D. 38 of C.T. 72 
E D. 39A of C.T. 72 

Lower Yakima Valley migrant area. 2 

County-Yakima: 

Parts of county: 

Migrant population 

McCleary-Elma .. 2 

County—Grays Harbor 
Parts of county: 

CCD No. 7 
CCD No. 8 
CCD No. 9 
CCD No. 10 

Migrant population in Columbia and 

Walla Walla. I 

County—Columbia* 

Parts of county: 

Migrant population 
County—Walla Walla 
Parts of county: 

Migrant population 

Migrants in Grant/Adams Counties 4 

County—Adams: 

Parts of county: 

Migrant population In Adams 
County 

County—Grant: 

Ports of county: 

Migrant population in Grant County 

Okanogan Valley migrant area..~..—. 1 

County—Okanogan: 

Pans of county*. 

Migrant population 

Orovilie... 1 

County—Okanogan: 

Parts of county; 

CCD No. I 
CCD No. 2 
CCD No 3 
CCD No. 4 
CCD No. 11 

Otello..... ..-..... 2 

County—Adams: 

Parts of county*. 

Division 4 (southern one-half) 

Division 5 

Division 8 (western one-third) 

Division 9 
Division 10 
County-Franklin: 

Parts of county: 

Glonnell Division 

Kohlotus Division (northern one- 
half) 

County—Grant: 

Parts of county: 

Division 14 
Division 10 
Division 17 

Packwood .. 3 

County—Lewis: 

Parts of county: 
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Service Area Listing —Continued 


NOTICES 

West Virginia— Continued 


44791 


Service Area Listing —Continued 


Service area name Degree of 

shortage group 


CCD No. 1 

Pike Market...-__. 4 

County-King: 

Parts of county: 

C.T. 71 
C.T. 72 
C.T. 80 
C.T. 81 
C.T. 82 
C.T. 83 

Raymond/South Bend..... 3 

County—Pacific: 

Parts of county: 

CCD No. 1 
CCD No. 2 
CCD No. 3 
CCD No. 4 
Raymond CCD 


Ryderwood....1 

County—Cowlitz: 

Parts of county: 

Division 3 

Seattle and King Counties, jails___ 2 

County—King: 

Parts of county: 

Seattle and King Counties, jails 

Seattle-Central._.....3 


County—King: 

Parts of county: 

C.T. 14 
C.T. 75 
C.T. 76 
C.T. 77 
C.T. 78 
C.T. 79 
C.T. 87 
C.T. 90 
C.T. 92 
C.T. 73 
C.T. 86 
C.T. 91 

Sout h Seattle ....... 3 

County—King: 

Parts of county: 

C.T. 105 
C.T. 106 
C.T. 107 
C.T. 108 
C.T. 109 
C.T. Ill 
C.T. 112 
C.T. 100 
C.T. 101 
C.T. 103 
C.T. 107 
C.T. 104 

Tulalip Tribe—Snohoblsh County___ 1 

County—Snohobish: 

Parts of county: 

Tulalip Tribe 

Vashon-Maary Islands... 2 

County—King: 

Parts of county: 

Vashon Maury Islands 

Whatcom-SkagR migrant area--,-... 4 

County—Skagit: 

Parts of county: 

Migrant population 
County— Whatcom: 

Parts of county: 

Migrant population 


West Virginia 

County Listing 


County name Degree of 

shortage group 


Boone.........——.. 03 

Cabell: 

Service area: Cabell.. 01 

Cal houn....—— —.......... 03 

Clay-- 01 

Doddridge...........-- 01 


County name Degree of 


shortage group 


Payette: 

Service area: Fayetteville... 01 

Gilmer ......— . . 01 

Grant: 

Service area: Mountain Storm__ 01 

Greenbrier 

Service area: Northern Greenbrier Serv¬ 
ice area..... 02 

Hamsphire: 

Service area: Capon Bridge..01 

Hardy_ _ —. 02 

Harrison: 

Service area: Shinns ton Service area.. 02 

Jackson............. 03 

Jefferson............... .........._ 01 

Kanawha: 

Service area: Kanawha....^....^... 01 

Lewis..... 01 

Lincoln.........._ 03 

Logan: 

Service area: Chapmanville_.._ 02 

McDowell.. 04 

Marion: 

Service area: Farmington service area. 02 

Marshall: 

Service area: Cameron __... 01 

Mason: 

Service area: Mason_ 01 

Mercer: 

Service area: Mercer______... 01 

Mineral: 

Service area: Cabin Run 03 

Mingo: 

Service area: Mingo.. 01 

Monogalla: 

Service area: Blacksville. 01 

Nicholas: 

Service area: Nicholas....._ .... 01 

Pendleton.. 01 

Pleasants: 

Service area: Jefferson.. 03 

Pocahontas .. 01 

Putnam: 

Service area: Teays Valley_,__ 02 

Raleigh: 

Service area: Northwest service area of 
Raleigh County.. 01 

Service area. Mountaineer service area 
of Raleigh County... 01 

Service area: Gulf service area of Ra¬ 
leigh County.... 01 

Randolph: 

Service area: Middlefork.^—__ 01 

Tyler: 

Service area: Tyler ..... 02 

Upshur 

Sen-ice area: Middle fork_ 01 

Wayne. oi 

Webster.. 03 

Wetzel. 03 


Service Area Listing 


Service area name Degree of 

shortage group 


Blacksville.—...... w .... 1 

Count y—Monongal la: 

Parts of county: 

Clay 

Battelle 

Cabell__ 1 

County—Cabell: 

Parts of county: 

Gueyandotle 

Union 

Grant 

McComas 

B&rbourxville 

Cabin Run....3 

County—Mineral: 

Parts of county: 

Frankfurt 
Cabin Run 


Service area name Degree of 

shortage group 


Cameron.....l 

County—Marshall: 

Parts of county: 

Cameron 

Capon Bridge...„. TtTttf „„ tt . t 1 

County -Hampshire: 

Parts of county: 

Bloomery 

Capon 

Sherman 

Gore 


Chapmanville-- - 2 

County—Logan: 

Parts of cojnty: 

Guyan 

Farmington service area........ 2 

County—Marion: 

Parts of county: 

Lincoln District 

Fayetteville. . I 


County-Fayette: 

Parts of county: 

Fayetteville 

Falls 

Qulnmmont 
Sewell Mountain 
Nutt&ll 

Mountain Cove 

Gulf Service area of Raleigh County__ 1 

County-Raleigh: 

Parts of county: 

Trap Hill MCD 
Slab Fork MCD 

Jefferson . . 3 

County - Pleasants: 

Parts of copnty: 

Grant 

Jefferson _ 

Lafayette 
Me Kim 
Union 

Kanawha...1 

County—Kanawha: 

Parts of county: 

Big Sandy 
Poca 

Cabin Creek 
Malden 

Chesapeake Town 
Marmot Town 
Washington 
Union 
Washington 

Mason____ —... . ..1 

County—Mason: 

Parts of county: 

Arbuckle 

Clendenin 

Cologne 

Copper 

Graham 

Hannan 

Robinson 

Union 

Waggener 

Mercer... _ T . 1 

County-Mercer 
Parts of county: 

Rock 

Jumping Branch 
Plymouth 

Middlefork.. j 

County- Randolph: 

Parts of county: 

Middlefork 
County—Upshur 
Parts of county: 

Meade 

Banks 

Mingo-.. 1 

County—Mingo: 

Parts of county: 

Harvey 

Hardee 

Kermit 

Magnolia 

Lee 
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NOTICES 

Wisconsin— Continued 


Service Area Listing —Continued 


Service Area Listing —Continued 


Service area name Degree of 

shortage group 


County name Degree of 

shortage group 


Service area name Degree of 

shortage group 


Mountaineer service area of Raleigh 

County-Raleigh: 

Parts of county: 

Shady Spring MCD 
Richmond MCD 

Mountain Storm.—.....—---I 

County—Grant: 

Parts of county: 

Union 

Nicholas..-...- 1 


County—Nicholas: 

Parts of county: 

Jefferson 

Grant 

Wilderness 

Summerville 

Hamilton 

Northern Greenbrier service area.. 2 

County—Greenbrier: 

Parts of county: 

Williamsburg 
Falling Springs 
Frankford 
Anthony Creek 
Meadow Bluff 

Northwest service area of Raleigh County. 1 

County—Raleigh: 

Parts of county: 

Clear Fork MCD 
Marsh Fork MCD 

Shlnnston service area.. 2 

Count y—Harrison: 

Parts of county: 

Clay District 
Eagle District 

Teays Valley........^........ 2 

County—Putnam: 

Parts of county: 

Scott District 
Teays Valley District 

Tyler.....-.-. 2 

County—Tyler 
Parts of county: 

Ccntreville 

Ellsworth 

McElroy 

Meade 

Union 


Wisconsin 

County Listing 


County name Degree of 

shortage group 


Adams...... 

Brown: 

Service area: Pulaski.. . . 

Service area: Wisconsin State Reforma¬ 
tory ......—.—.. 

Buffalo: 

Service area: Western Buffalo County..... 

Service area: Whitehall /Arcadia...-,. 

Calumet..... 

Clark.... 

Crawford: 

Service area: Klckapoo Valley Area. 

Dodge: 

Service area: Wisconsin Correctional In¬ 
stitution..—.—.. 

Service area: Wisconsin State Prison ....... 

Florence: 

Sendee area: Florence... 

Forest: 

Sendee area: Forest.-.-.. 

Jackson: 

Service area: Sparta.... 

Lincoln: 

Sendee area: Athens MSA.—.. 

Service area: Tomahawk. 

Sendee area: Lincoln Hills School. 

Manitowoc: 

Service area: Reedsville..—.—.. 


03 

01 

02 

01 

01 

04 

02 

01 


02 

02 

01 

04 

03 

01 

03 

02 

01 


Marathon: 

Service area: Athens MSA........ . 01 

Sendee area: Tigerton... 02 

Service area: Edgar.—...- 03 

Service area: Birmmwood...- 01 

Menominee.. 01 

Milwaukee: 

Service area: Inner City North (Milwau¬ 
kee). 01 

Sendee area: Inner City South (Milwau¬ 
kee).. 03 

Monroe: 

Sendee area: Sparta-- 03 

Oconto: 

Sendee area: Mountain.. 01 

Service area: Sparta--- 03 

Sendee area: Pulaski..—. 01 

Oneida: 

Service area: Tomahawk. — 03 

Portage: 

Sendee area: Tigerton....—..... 02 

Price: 

Service area: Tomahawk.. ~~ 03 

Racine: 

Sendee area: Racine (c!ty>.~~...~...~. 04 

Richland: 

Sendee area: Kickapoo Valley Area. 01 

Rusk........—.—~ 04 

Shawano: 

Service area: Tigerton. 02 

Sen ice area: Bi mam wood.. 01 

Sendee area: Pulaski...~. 01 

Sheboygan: 

Senice area: Kettle Morain Correctional 

Institution...^.....^...... 02 

Taylor: 

Sendee area: Athens MSA.—~. 01 

Trempealeau: 

Service area: Whitehall/Arcadia.~.- 01 

Vernon: 

Senice area: Western Vernon County..... 04 

Senice area: Kickapoo Valley Area.. 01 

Vilas..........- 

Washakie: 

Senice area: Ethan Allen School.. 02 

Waupaca: 

Service area: Tigerton .—..... 02 


Service Area Listing 


Senice area name Degree of 

shortage group 


Athens MSA. 

County-Lincoln: 

Parts of county: 

Coming Town 
County—Marathon: 

Parts of county: 

Athens City 
Boin Town 
Halsey Town 
Hamburg Town 
Johnson 

Rcitbrock Town (part) 
County-Taylor; 

Parts of county; 
Browning Town 
Deer Creek Town 
Goodrich Town 

B imam wood .... 

County - Marathon: 

Parts of county: 

Norrie Town 
Ploner Town 
Hatley Village 
County—Shawano: 

Parts of county: 
Bimamwood Village 
Btrn&mwood Town 
Eland Village 
Almon Town 
Anima Town 
Anima Village 
Hutchins Village 


Edgar....-.. 

County—Marathon: 

Parts of county: 

Edgar City 

Reitbrock Town (southern part) 

Wcin Town 
Rib Falls Town 
Cassel Town 
Fenwood City 

Ethan Allen School.—.~... 

County—Washakie: 

Parts of county: 

Waukesha 

Florence...w*. 

County—Florence: 

Parts of county: 

East Florence Town 
Fern Town 

Commonwealth Town 
Fence Tow n 
Homstead Town 
Aurora Town 

Forest.....~.. 

County—Forest 
Parts of county: 

Hiles Town 
Crandon Town 
Nashville Town 
Argonne Town 
Crandon City 
Lincoln Town 
Freedom Town 
Wabeno Town 
Laona Town 
Blackwell Town 
Armstrong Creek Town 
Caswell Town 
Ross Town 

Inner City North (Milwaukee). 

County—Milwaukee: 

Parts of county: 

C.T. 63 
C.T. 102 
C.T. 103 
C.T. 104 
C.T. 105 
C.T. 106 
C.T. 107 
C.T. 112 
C.T. 113 
C.T. 114 
C.T. 115 
C.T. 116 
C.T. 117 
C.T. 118 
C.T. 119 
C.T. 120 
C.T. 121 
C.T. 122 
C.T. 128 
C.T. 139 
C.T. 140 
C.T. 141 
C.T. 142 

C.T. 39 (medically indigent popula¬ 
tion) 

C.T. 44 (medically indigent popula¬ 
tion) 

C.T. 45 (medically indigent popula¬ 
tion) 

C.T. 46 (medically indigent popula¬ 
tion) 

1 C.T. 64 

C,T. 47 (medically indigent popula¬ 
tion) 

C.T. 48 (medically Indigent popula¬ 
tion) 

C.T. 61 (medically Indigent popula¬ 
tion) 

C.T. 62 (medically Indigent popula¬ 
tion) 

C.T. 90 (medically indigent popula¬ 
tion) 

C.T. 91 (medically indigent popula¬ 
tion) 

C.T. 96 (medically indigent popula¬ 
tion) 


3 


2 


1 


4 


1 
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Service Area Listing— Continued 


Service area name Degree of 

shortage group 


C.T. 108 (medically indigent popula¬ 
tion) 

C.T. 110 (medically indigent popula¬ 
tion) 

C.T. Ill (medically indigent popula¬ 
tion) 

C.T. 123 (medically indigent popula¬ 
tion) 

C.T. 133 (medically indigent popula¬ 
tion) 

C.T. 134 (medically Indigent popula¬ 
tion) 

C.T. 135 (medically indigent popula¬ 
tion) 

C.T- 136 (medically indigent popula¬ 
tion) 

C.T. 137 (medically indigent popula¬ 
tion) 

C.T. 143 (medically indigent popula¬ 
tion) 

C.T. 144 (medically indigent popula¬ 
tion) 

C.T. 145 (medically indigent popula¬ 
tion) 

C.T. 146 (medically indigent popula¬ 
tion) 

C.T. 147 (medically indigent popula¬ 
tion) 

C.T. 148 (medically indigent popula¬ 
tion) 

C.T. 149 (medically indigent popula¬ 
tion) 

C.T. 150 (medically indigent popula¬ 
tion) 

C.T. 151 (medically indigent popula¬ 
tion) 

C.T. 152 (medically indigent popula¬ 
tion) 

C.T. 65 
C.T. 86 
C.T. 67 
C.T. 68 
C.T. 69 • 

C.T. 70 
C.T. 71 
C.T. 72 
C.T. 79 
C.T. 80 
C.T. 81 
C.T. 82 
C.T. 83 
C.T. 84 
C.T. 85 
C.T. 86 
C.T. 87 
C.T. 88 
C.T. 89 
C.T. 97 
C.T. 98 
C.T. 99 
C.T. 100 
C.T. 101 

Inner City South (Milwaukee)....^..___ 3 

County- Milwaukee: 

Parts of county: 

C.T. 154 (medically indigent popula¬ 
tion) 

C.T. 180 (medically Indigent popula¬ 
tion) 

C.T. 155 
C.T. 156 
C.T. 157 
C.T. 158 
C.T. 159 
C.T. 160 
C.T. 161 
C.T. 162 
C.T. 163 
C.T. 164 
C.T. 165 
C.T. 166 
C.T. 167 
C.T. 168 
C.T. 169 
C.T. 170 
C.T. 171 

C.T. 172 (medically indigent popula¬ 
tion) 


NOTICES 

Service Area Lwftng—Continued 


Service area name Degree of 

shortage group 


C.T. 173 (medically indigent popula¬ 
tion) 

C.T. 174 (medically indigent popula¬ 
tion) 

C.T. 175 (medically indigent popula¬ 
tion) 

C.T. 176 (medically indigent popula¬ 
tion) 

C.T. 177 (medically indigent popula¬ 
tion) 

C.T. 178 (medically Indigent popula¬ 
tion) 

C.T. 179 (medically indigent popula¬ 
tion) 

Kettle Morain Correctional Institution...... 2 

County—Sheboygan: 

Parts of county: 

Kettle Morain Correctional Institu¬ 
tion 

Kickapoo Valley Area___ 

County—Crawf ord: 

Parts of county: 

Haney 
Bell Center 
Gays Mills 
Scott 
Clayton 

Soldiers Grave Village 
St. Sterling Village 
Utica 

County—Richland: 

Parts of county: 

Viola 
Sylvan 
Forest 
Bloom 

County—Vernon: 

Parts of county: 

Clinton 
Webster 
Liberty 
Viola 
Kickapoo 
Reads town 
Whitestown 
Ontario 
Stark 
Lafarge 
Forest 

Lincoln Hills School......... 

County—Lincoln: 

Parts of county: 

Lincoln Hills School 

Mountain.... 

County—Oconto: 

Parts of county: 

Townsend 
Lakewood 
Doty 

Riverview 
Armstrong 
Breed 
Bag ley 
Brazeau 

Pulaski ..... 

County—Brown: 

Parts of county: 

Pulaski Village 
Pittsfield Town 
County-Oconto: 

Parts of county: 

Chase Town 
County —Shawano: 

Parts of county: 

Angelica Town 
Maple Grove Town 

Racine (city)____..___ 

County—Racine: 

Parts of county: 

C.T. 1 (medically indigent popula¬ 
tion) 

C.T. 2 
C.T. 3 
C.T. 4 
C.T. 5 

C.T. 6 (medically indigent popula¬ 
tion) 


44793 

Service Area Listing —Continued 


Service area name Degree of 

shortage group 


C.T. 7 (medically indigent popula¬ 
tion) 

C.T. 8 (medically indigent popula¬ 
tion) 

C.T. 10 (medically indigent popula¬ 
tion) 

C.T. 11 (medically indigent popula¬ 
tion) 

C.T. 12 (medically indigent popula¬ 
tion) 

C.T. 13 (medically indigent popula¬ 
tion) 

Reedsville......... 1 

County—Manitowoc: 

Parts of county: 

Whitelaw Village 
M&nbel Village 
Cooperstown Town 
Cato Town 
Rockland Town 
Franklin Town 
Maple Grove Town 
Reedsville Village 

Sparta............. .— 3 

County—Jackson: 

Parts of county: 

Melrose Town 
Melrose Village 
County— Monroe: 

Parts of county: 

Angelo Town 
Leon Town 
Little Falls Town 
New Lyme Town 
Norwalk Village 
Ridgeviile Town 
Sparta Town 
Sparta City 
Wells Town 
Sheldon Town 
County—Monroe: 

Parts of county: 

Lafayette Town 

Tigerton..... j 

County—Marathon: 

Parts of county: 

Kideron Village 
Eldcron Town 
Frunze n Town 
County—Portage: 

Parts of county: 

Rosholt Village 
Alban Town 
County—Shawano: 

Parts of county: 

Wittenberg Village 
Tigerton Village 
Bowler Village 
Bartelme 
Wittenberg Town 
Morris Town 
Seneca Town 
Germania Town 
Fairbanks Town 
Grant Town 
County—Waupaca: 

Parts of county: 

Dupont Town 
Marion Village 
Big Falls Village 
Wyoming Town 
Harrison Town 

Tomahawk...-• .,, ,,,, 3 

County—Lincoln: 

Parts of county: 

Bradley Town 
King Town 
4 Harrison Town 

Skanawan Town 
Somo Town 
Tomahawk Town 
Tomahawk City 
Wilson Town 
County—Oneida: 

Parts of county: 

Lynne Town 
Little Rice Town 
Nokonus Town 
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NOTICES 


Scri'ice Area Listing —Continued 


Service area name 


Degree of 
shortage group 


Wyoming— Continued 


County ruime 


Degree or 
shortage group 


County—Price: 

Parts of county: 

Knox Town 
Prentice Town 
Spirit Town 
Prentice City 

Western Buffalo County.««« 1 

County—Buffalo: 

Parts of county: 

Nelson 

Cochrane 

Lincoln 

Alma City 

Alma Town 

Belvedere 

Waumandee 

Cross 

Milton 

Buffalo Town 
Fountain City 
Buffalo City 

Western Vernon County... 4 

County-Vernon: 

Parts of county: 

Genoa Village 

Bergen 

Bcnow Town 

Hamburg 

Harmony 

Sterling 

Wheatland 

Chaseburg 

Desoto 

Stoddard 

Whitehall/Arcadia.. 1 

County-Buffalo. 

Parts of county: 

Cross 

Glencoe 

Milton 

County- Trempealeau: 

Parts of county: 

Arcadia City 
Arcadia Town 
Blair City 
Burnside Town 
Chimney Rock 
Dodge 
Hale 

Independence City 

Lincoln 

Pigeon 

Pigeon Palls Village 

Preston 

Whitehall 

Wisconsin Correctional Institution.-. 2 

County -Dodge: 

Parts of county: 

Wisconsin Correctional Institution 

Wisconsin State Prison.«.-. 2 

County—Dodge: 

Parts of county: 

Wisconsin State Prison 

Wisconsin State Reformatory... 2 

County—Brown: 

Parts of county: 

Wisconsin State Reformatory 


Wyoming 

County Listing 


Service area: Shoshon!.— 01 

Service area: Wind River Indian Reser- 

Hot Sprlngs....—...« .«. .... 

Lincoln.«......«. 03 

Notrona. 

Service area: Situation!.«...««.-. 01 

N iobrara.«..«. 04 

Platte_—....... 04 

Sweet water .«...«««.««...««.-..«..«. 04 

Washakie.03 

Weston: 

Service area. Upton----- 01 


Service Area Listing 


Service area name Degree of 

shortage group 


Big Horn---- 3 

Count y—Big Horn: 

Parts of County: 

Big Horn -South Division 
County—Washakie 

Carbon-Rock River ..«~—...... 4 

dounty—Albany: 

Parts of County: 

Rock River Division 

Shtvshcmi.... I 

County—Fremont: 

Parts of County: 

Shoshoni Division 
County- Notrona: 

Parts of County: 

Hell's Half Acre Division 

Sweetwater.....««..«. I 

County - FrcemonL: 

Parts of County: 

Sweetwater Division 

Upton.«.«..««..«.««..««.—. I 

County-Crook: 

Parts of County: 

Hulctt Division 
Moorcroft Division 
County- Weston. 

Parts of County: 

Upton Division 

Wind ftiver.----- 1 

County Fremont: 

Parts of County: 

Dubois Division 

Five Mile Creek Division 

Wind River Division 

Wind River Indian Reservation... 1 

County —Fremont: 

Parts of Count y: 

Wind River Indian Reservation 
County-Hot Springs: 

Parts of County: 

Wind River Indian Reservation 


American Samoa 

County Listing 


County name Degree of 

shortage group 


County name Degree of 

shortage group 


Manti a District.... 03 

Eastern TuLilla District -.«—......— 01 

Western Tutuila District.........1.«« 01 


Albany 

Service area: Carbon-Rock River.. 04 

Big Horn: 

Service area: Big Horn ........«. 03 

Carbon.-—...— 04 

Crook: 

Service area: Upton— .«««.. 01 

Freemont: 

Service area: Sweetwater.—.. 01 

Service area: Wind River..—... 01 


Service Area Listing 


Service area name Degree of 

* shortage group 


Tutuila Island.... 1 

County—Eastern Tutuila District 


Service Area Listing —Continued 


Service area name Degree of 

shortage group 


County—Western Tutuila District 


Puerto Rico 

County Listing 


County name Degree of 

shortage group 


Adjuntas: 

Service area: Guarguao.. 01 

Anasco.«.«.. 02 

Barcelonela: 

Service area: Florida...... 01 

Cabo Rojo.......—. 02 

ClAles: 

Service area Medically indigent in 

Ctales—.—.— .«... 04 

Hormigueros.««...«.«..«. 02 

Juncos...«.««....«. 02- 

Maricao...«.«...—.—.. 02 

Mayaguez... 02 

Penuelas: 

Service area: Guarguao.....«... 01 

Guarguao ...... 

Quebradillas: 

Service area: Medically indigent in Que- 
bradillaM.. 01 


Service Area Listing 


Service area name Degree of 

shortage group 


Florida...-...«....«««.«..«. 1 

County—Barceloneta: 

Parts of county: 

Florida Adentco 
Florida Afuero 

Guarguao..««,«„..«.... 1 

County—Adjuntas: 

Parts of county 
Portuguex 
County—Penuelas: 

Parts of county: 

Rucio 

County—Guarguao: 

Parts of county: 

Guarguao 

Mayaguez..—.«.«..2 

County—Anasco: 

County—Cabo Rojo: 

County— Hormlgur roa 
County-Maricao: 

County-Mayaguez: 


Medically indigent in dales.... 4 

County—dales: 

Parts of county 
Medically indigent in dales 

Medically indigent in Quebradillas.. 1 

County-Quebnulillas. 

Pans of county 

Medically indigent in Quebradillas 


Trust Territory—Pacific 

County Listing 


County name Degree of 

. shortage group 


Marshall District...«..«...... 01 

Ponapo District....... 02 

Ponape District: 

Service Area: K os rat...... 01 

Truk District.«..... 01 

Yap District..... 03 
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NOTICES 


44795 


Service Area Listing 


Service area name 

Degree of 
shortage groups 

fCnsrae .— 

l 

County—Ponape District: 

Parts of county: 

Ku&aie Island 

Virgin Islands 


County Listing 


County name 

Degree of 
shortage group 

St. Croix: 

Service area: Frcdcrickxted —_ 

_ 01 

Sendee Area Listing 

Service area name 

Degree of 
shortage group 

FYederlcXsted...----......—.. 

County—SL Croix: 

Parts of county: 

ED. 13 

ED. 14 

E.D. 19 

E.D. 20 

ED. 21 

E D. 22 

E.D. 23 

E.D. 24 

E.D. 2b 



Supplemental List op NHSC-Staffed Phy¬ 
sician Sn*Es Previously Designated 
Under Section 329(b) 

ALABAMA 

Macon County— John Andrews Clinic, Tus- 
kegee (Macon County) 

Cherokee/Red Bay Service Area—West Col¬ 
bert Health Clinic, Cherokee (Colbert 
County) 

Guntersville Service Area— Guntersville 
Health Services, Guntersville (Marshall 
County) 

Hobson City Service A rea— Hobson City 
Medical Clinic. Hobson (Calhoun County) 

SL Clair County— Ragland Medical Clinic 
(St. Clair County) 

ARKANSAS 

Prairie County— Prairie County Medical 
Center, Des Arc (Prairie County) 

Lee County— Lee County Memorial Hospi¬ 
tal. Marianna (Lee County) 

Newton County— Newton County Medical 
Center, Jasper (Newton County) 

Crawford County— Crawford County Memo¬ 
rial Hospital. Van Buren (Crawford 
County) 

CALIFORNIA 

DowneviUe Service Area— Western Sierra 
Medical Center. Dow’neville (Sierra 
County) 

Siskiyou Sendee Area—Scott Valley Medical 
Center. Etna (Siskiyou) 

Russian River-Pacific Coast Service Area— 
Russian River Health Center, Guemeville 
(Sonona County) 

Yuba Foothills-Feather Falls Service Area— 
Yuba Feather Community Services, 
Brownsville (Yuba County) 


Akvin-Lamont-Greenfield Service Area— 
Clinica Sierra Vista, Lamont (Kern 
County) 

Morongo Basin Sendee Area—l 1) Needles 
Medical Center, Needles (San Bernardino 
County); (2) Family Health Center. Lu¬ 
cerne Valley (San Bernardino County); (3) 
Valley Pediatric Center. Apply Valley 
(San Bernardino County) 

Dixon Service A rea— Regional Rural Health 
Program, Dixon (Solano County) 

Delta Sendee Area—Delta Health Center, 
Walnut Grove (Sacramento County) 
Westside Service Area— (1) San Joaquin 
Health Center. San Joaquin (Fresno 
County); (2) Huron-Five Points Funding, 
Huron (Fresno County) 

Mojave Desert Service Area— Family Health 
Center, Barstow (San Bernardino County) 
East Oakland Service Area— La Clinica de la 
Raga, Oakland (Alameda County) 

COLORADO 

Saguache County— Saguache Medical Clinic, 
Saguache (Saguache County) 

Huerfano County— Huerfano Family Medi¬ 
cine. Walsenburg (Huerfano County) 
Logan Counfy—Rural Health Care Associ¬ 
ation. Sterling (Logan County) 

Otero County—La Clinica del Valle. Rocky 
Ford (Otero County) 

Lincoln County— Limon Chamber of Com¬ 
merce. Limon (Lincoln County) 

Las Animas County— High Plains Medical 
Center. Trinidad (Las Animas County) 
Yuma County— Yuma Hospital District. 
Yuma (Yuma County) 

FLORIDA 

Belle Glade-Pahakeemsa Service A rea— Belle 
Glade Health Center, Belle Glade (Palm 
Beach County) 

Baker County—Fraser Memorial Hospital, 
McClenny (Baker County) 

Bay County—Beaches Family Health 
Center. Panama City Beach (Bay County) 
Madison County— Madison County Memori¬ 
al Hospital, Madison (Madison County) 
Jackson County)—Jackson Health Services, 
Marianne (Jackson County) 

Bay County— Comprehensive Health Plan¬ 
ning Council. Panama City (Bay County) 

GEORGIA 

Dawson County—Dawson County Board of 
Health, Dawsonville (Dawson County) 
Bryan County— Pembroke Hospital Authori¬ 
ty. Pembroke (Bryan County) 

Banks County— Town of Homer. Homer 
(Banks County) 

IDAHO 

Valley Boise Service Area—Horseshoe Bend 
Community Health. Horseshoe Bend 
(Boise County) 

Oakley Service Area— Medical Services, Inc., 
Oakley (Cassia County) 

Fremont County— Ashton Health Services, 
Ashton (Fremont County) 

ILLINOIS 

Mercer County— Aledo Jaycees, Aledo 
(Mercer County) 

INDIANA 

Lawrgnceberg Service Area— Rural Health 
Activities of Southeast Indiana, Lawrence- 
burg (Dearborn County) 


IOWA 

Butler County—Parkersburg Medical Ser¬ 
vices, Parkersburg (Butler County) 

Ida County— Ida County Community 
Health Clinic. Ida Grove (Ida County) 
Tama County— North Tama Medical Center. 
Traer (Tama County) 

KENTUCKY 

Leslie County—Mary Breckinridge Hospital, 
Hyden (Leslie County) 

Menifee Co unty— Menifee County Health 
Services Council, Frenchburg (Menifee 
County) 

Knott County—Fast Kentucky Health Ser¬ 
vices, Hindman (Knott County) 

Letcher County— Kentucky River District 
Health. Whitesburg (Letcher County) 
Henry County—Town of Cambellsburg. 
Cambellsburg (Henry County) 

MASSACHUSETTS 

Rei>ere City— Revere Health Center. Revere 
City (Suffolk County) 

NEW HAMPSHIRE 

Gorham Service Area— Gorham Medical 
Building. Gorham (Coos County) 

Hillsboro Service Area— Hillsboro Medical 
Building, Hillsboro (Hillsborough County) 

MICHIGAN 

Dowayiac Service Area— Decatur Satellite 
Clinic, Decatur (Van Buren County) 
Roscommon County—i 1) Houghton Lake 
Medical Center, Houghton Lake (Roscom¬ 
mon County); (2) Town of St. Helen (Ros¬ 
common County) 

Eaton County—Hayes Green Beach Memo¬ 
rial Hospital. Charlotte (Eaton County) 
Wakefield Service Area—E wen Medical 
Center, Ewen (Ontonagon County) 

MINNESOTA 

Bigfork Service Area— Northern Itasca Hos¬ 
pital District. Bigfork (Itasca County) 
Houston County— Caledonia Community 
Hospital. Caledonia (Houston County) 

Red Lake Service Area— Red Lake Falls 
(Red Lake County) 

MISSISSIPPI 

Holmes Count y—Tchula Clinic. Tchula 
(Holmes County) 

Rosedale Service Area—Levee Street Clinic. 

Rosedale (Bolivar County) 

Baldwyn Service Area— Mississippi State of 
Health, Tupelo (Lee County) 

MONTANA 

Liberty County— Liberty County Health 
Planning. Chester (Liberty County) 

NEW’ MEXICO 

Rio Arriba County— La Clinica del Pueblo 
de Rio. Tierra Amarilla 
San Miguel County—Pecos Valley Medical 
Center. Pecos (San Miguel County) 
Carrizozo Service A rea— Carrizozo Health 
Center. Carrizozo (Lincoln County) 
Torrarice County— Hope Medical Center, Es- 
tanica (Torrance County) 

NEW YORK 

Steuben County Service Area— Noyes Memo¬ 
rial Hospital, Dansville (Steuben County) 
East Harlem Service Area— Union Settle¬ 
ment. New York (New York County) 
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NOTICES 


NORTH CAROLINA 

Allegheny County— Allegheny Family Prac¬ 
tice Center, Sparta (Allegheny County) 

Allegheny County— Roanoke Medical Asso¬ 
ciates. Plymouth (Washington County) 

Clay County— Haysville Family Health 
Center. Haysville (Clay County) 

Hot Springs Sendee Area— Hot Springs 
Health Program. Hot Springs < Madison 
County) 

Warren County— Health Co., Inc.. Soul City 
(Warren County) 

Northampton County— Northampton Medi¬ 
cal Center. Jackson (Northampton 
County) 

Graham County— Robbinsvllle Medical 
Center. Snow Hill (Graham County) 

Greene County—G reene County Health 
Care. Snow Hill (Greene County) 

NORTH DAKOTA 

Emmons County— Linton Medical/Dental 
Clinic. Linton 

OKLAHOMA 

Osage County— Fairfax Dental Office. Fair¬ 
fax (Osage County) 

PENNSYLVANIA 

East Lycoming Service Area—V alley Com¬ 
munity Health Care Center. Picture Rock 
(Lycoming County) 


SOUTH CAROLINA 

Beaufort Service Area— Beaufort Jasper 
CHC. Ridgeland (Beaufort County) 

TENNESSEE 

Wilson County—(1) Lebanon Primary Care 
Center. Lebanon (Wilson County); (2) Wa¬ 
tertown Primary Health Care Center. Wa¬ 
tertown (Wilson County) 

Hawkins County— Surgoinsville Medical 
Center, Surgoinsville (Hawkins County) 

Perry County— Perry County Clinic. Linden 
(Perry County) 

TEXAS 

Limestone County—South Limestone 
County Health, Grosbeck (Limestone 
County) 

Zapata County— Zapata Health Center. 
Zapata (Zapata County) 

UTAH 

Carbon-Emery Service Area—t 1) Emery 
County Clinic. Castle Dale: (2) Four 
Corners Mental Health Center. Price 
(Carbon County) 

Uintah County— Family Health Center. 
Vernal (Uintah County) 


VIRGINIA 

Grayson County— Independence Medical 
Center. Independence (Grayson County) 
Fluvanna/Buckingham/Cumberland Tri- 

County Service Area —Central Virginia 
Community Health Center. New Canton 
(Buckingham County) 

Lee County—St. Charles Health Center, St. 
Charles (Lee County) 

Bedford Service Area-Moneta (Bedford 
County) 

Lee County— Western Lee County Health 
Center. Ewing (Lee County) 

Bedford Service Area— Big Island Medical 
Clinic. Big Island (Bedford County) 
Chesapeake City— Chesapeake Health Sys¬ 
tems. Ltd., Chesapeake (Chesapeake City) 

WEST VIRGINIA 

Monroe County— Monroe County Medical 
Center. Union (Monroe County) 

Preston County— Preston County Health 
Council. Kingwood (Preston County) 
Taylor County— Taylor County Health 
Council. Grafton (Taylor County) 

WISCONSIN 

Metlen-Ashland Seri'ice Area-^ (1) Park Falls 
Area Medical Corps. Park Falls (Price 
County); (2) Group Health Cooperative. 
Mellen (Ashland County) 

(FR Doc. 78-27004 Filed 9 27-78: 8:45 ami 


/ 


s. 




FEDERAL REGISTER. VOl. 43. NO. 189, THURSDAY, SEPTEMBER 28. 1978 











THURSDAY, SEPTEMBER 28, 1978 
PART V 



"ST ^ DEPARTMENT OF 


THE INTERIOR 

Bureau of Land 
Management 


FLOODPLAIN 

MANAGEMENT 


Policy and Protection 
Procedures—Interim Guidelines 



























44798 


NOTICES 


[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

FLOOD PLAIN MANAGEMENT 

Policy and Protection Procedure*—Interim 
Guideline* 

AGENCY: Bureau of Land Manage¬ 
ment, Department of the Interior. 

ACTION: Interim Guidelines. 

SUMMARY: This notice provides the 
Bureau of Land Management’s (BLM) 
Interim policy and Interim internal 
procedures to implement Executive 
Order 11988 (flood plain management) 
In accordance with the U.S. water re¬ 
sources council flood plain manage¬ 
ment guidelines (43 FR 25317—June 9. 
1978). 

DATE: Comments by: October 30. 
1978. 

ADDRESS: Send comments to the Di¬ 
rector (350), Bureau of Land Manage¬ 
ment, 18th and C Streets NW.. Wash¬ 
ington, D.C. 20240. Comments will be 
available for public review in room 
3650 at the above address from 7:45 
a.m. to 4:15 p.m., Monday through 
Friday. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Henry J. Gerke, 202-343-5994 or 
343-5629. 

SUPPLEMENTARY INFORMATION: 
The interim policy and internal proce¬ 
dures to implement Executive Order 
11988 are applicable to all Bureau of 
Land Management domestic and for¬ 
eign actions. It Is BLM’s intent, in all 
of its activities, to protect, restore, and 
maintain the natural and beneficial 
functions of the flood plain when: 

1. Acquiring, managing, and dispos¬ 
ing of public lands and facilities. 

2. Providing federally undertaken fi¬ 
nanced actions, or assisting in con¬ 
struction and improvements. 

3. Conducting Federal activities and 
programs affecting land use. including, 
but not limited to. water resources and 
regulated land resources planning, and 
regulating and licensing activities. 

This shall be done to: 

1. Provide for human safety and wel¬ 
fare. and to protect property. 

2. Protect, maintain and restore the 
natural and beneficial biological, phys¬ 
ical and environmental values and 
functions. 

3. Minimize definable adverse im¬ 
pacts on the flood plain either up¬ 
stream or down. 

This can be achieved by: 

1. Retention of public lands. Includ¬ 
ing mineral and subsurface estates, 
within the base flood plain except: 

a. If Federal, State, public and pri¬ 
vate institutions and parties have dem¬ 


onstrated the ability to maintain, re¬ 
store and protect the flood plain func¬ 
tions on a continuous basis. 

b. If the transfer of public lands, in¬ 
cluding minerals and subsurface es¬ 
tates, is mandated by legislation or 
Presidential Order, then such terms, 
covenants, conditions, and reservations 
as deemed necessary shall be enforced 
to insure proper land use and protec¬ 
tion of the public interest, except if 
such restrictions are prohibited by the 
mandate. 

2. Acquisition, or by donation or oth¬ 
erwise. of land within and adjacent to 
the base flood plain for specific ac¬ 
tions. 

The BLM policy statement and BLM 
manual section 7221 (flood plain man¬ 
agement) are to be used to review' and 
update existing BLM Manual sections. 

The implementation of the flood- 
plain policy and internal procedures 
shall be primarily through the Bu¬ 
reau's planning system and environ¬ 
mental studies (assessment) system. 

The planning process consists of sev¬ 
eral parts including: (1) The unit re¬ 
source analysis (URA), the inventory 
of existing land use and developing op¬ 
portunities; and (2) the management 
framework plan (MFP) consisting of 
management objectives and recom¬ 
mendations. analysis, conflict resolu¬ 
tion and decision. 

The URA step 2 describes the physi¬ 
cal profile and determines and delin¬ 
eates the base flood plain areas. URA 
step 3 (present situation) show's areas 
where flood damage is occurring. URA 
step 4 contains an evaluation of activi¬ 
ty capabilities and opportunities. 
Flood plains may be identified as areas 
of critical environmental concern in 
this step. The flood plain functions 
are quantified at this point including, 
but not limited to (1) flood storage, (2) 
flood peak reduction, (3) water veloc¬ 
ity reduction. (4) erosion protection 
due to reparian vegetation. (5) areas 
for sediment deposition, and (6) wild¬ 
life habitat. 

BLM manual section 1608 outlines 
the MFP. Step 1 includes recommend¬ 
ed measures for preservation, protec¬ 
tion. and restoration of natural flood 
plain functions. 

The MPT step 2 contains the impact 
analysis and multiple-use recommen¬ 
dations. This part may also identify 
flood plain management and other ac¬ 
tivities. Tills step provides for the 
review of major conflicts and the de¬ 
velopment of alternatives. Such activi¬ 
ty alternatives Include locating out of 
the flood plain, changing objectives, 
minimizing negative impacts, and pos¬ 
sibly taking no action. 

The MFP step 3 contains the process 
used to arrive at management deci¬ 
sions. Flood plain management deci¬ 
sions are based upon policy statements 
and give final direction to the MFP. 


Based on the decision and constraints, 
the activities may then proceed with 
final plans and their implementation. 

The BLM manual section 1790 estab¬ 
lishes the policies and guidelines for 
monitoring, evaluating, and control¬ 
ling BLM programs and activities to 
protect and improve the environment. 

The BLM manual sections 1791 and 
1792 describe the BLM’s environmen¬ 
tal assessment process and the process 
of recordation. All Bureau actions are 
subject to these processes. The degree 
of intensity is based on significance, 
public controversy and impacts. Docu¬ 
mentation can be either by an environ¬ 
mental assessment record or an envi¬ 
ronmental statement. 

Public participaton will be sought at 
the earliest opportunity to acquire 
technical data, expertise, and formula¬ 
tion of BLM plans, programs, and ac¬ 
tions. The BLM will cooperate with 
the various Federal, State, and local 
agencies. Particular effort will be 
made to coordinate efforts with the 
Federal Insurance Agency, the Fish 
and Wildlife Service, and the Corps of 
Engineers. 

Reserved BLM manual sections in 
the flood plain procedures are being 
developed by professional resource em¬ 
ployees and will be made available 
upon completion to interested persons 
upon request. These sections are enti¬ 
tled, “Flood Plain Management Plan” 
and "Flood Frequency Determina¬ 
tion." 

Arnold E. Petty, 
Acting Associate Director, 
Bureau of Land Management. 

September 22. 1978. 

7221— Flood Plain Management 

TABLE OF CONTENTS 

.01 Purpose 
.02 Objectives 
.03 Authority 
.04 Responsibility 
.05 Definitions 
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.07 References 

.1 Protecting and enhancing flood plain 
functions 

.11 Location of the proposed action 

A. Identification in the Bureau planning 
system 

B. Other means of identification 

.12 Public participation 

A. Early notification 

B. Notification of tentative decision 

C. Clearinghouse notification 

.13 Assessing the impacts of the proposed 
action 

A. Impacts of these alternatives 

B. Impacts of the proposed action 

C. Possible mitigating and restoring meas¬ 
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.14 Steps in the decision process 
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B. Reevaluating the selected action 

C. Implementing the decision 

.2 Flood plain management plan 

A. Content of plan [Reservedl 

B. Plan development process [Reservedl 
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.3 Flood frequency determination [Re¬ 
served] 

.4 Flood routing procedures [Reserved] 

.5 Flood level determination [Reserved] 

.01 Purpose. This manual section de¬ 
scribes the policies, responsbilities. and pro¬ 
cedures to be used to incorporate flood plain 
management into all Bureau activities. 

.02 Objectives. The objectives of flood 
plain management are to: 

A. Reduce the risk of flood loss or damage 
to property. 

B. Minimize the impact of flood loss on 
human safety, health, and welfare. 

C. Restore, maintain, and preserve the 
natural and beneficial functions of flood 
plains. 

.03 Authority. 

A. Federal Land Policy and Management 
Act of 1976. Pub. L. 94-579: (90 Stat. 2743; 
43 U.S.C. 1701, et seq.) 

B. Executive Order 11988. flood plain 
management (42 CFR Part 26951. May 25. 
1977). 

.04 Responsibility. 

A. The Director and Associate Director are 
responsible for overall flood plain manage¬ 
ment and its Interaction with all other 
Bureau programs. This responsibility is ex¬ 
ercised through the Assistant Directors. 

B. Assistant directors within their as¬ 
signed areas of responsibility, are responsi¬ 
ble for implementing the procedures for 
flood plain management and evaluating the 
results of the effort. This responsibility is 
exercised through the chiefs of the divisions 
and offices. 

C. The chief, division of watershed, under 
the direction of the Assistant Director. Re¬ 
sources. is responsible for: 

1. Developing the policy and establishing 
the procedures for implementing flood plain 
management. 

2. Ensuring the flood plain management 
procedures are incorporated into all Bureau 
programs. 

3. Evaluating the effectiveness of flood 
plain management. 

4. Developing the guidance for the prepa¬ 
ration of plans to protect, maintain, and re¬ 
store beneficial and natural flood plains 
functions. 

5. Providing for a review, evaluation, and 
guidance on flood plain legislation and regu¬ 
lations to insure for opportunities to protect 
and restore flood plain functions. 

6. Providing for a systematic review and 
update of regulations and procedures rela¬ 
tive to flood plain management. 

D. Other division and office chiefs are re¬ 
sponsible for: 

t. Ensuring the incorporation of flood 
plain management policy and procedures 
into their program areas. 

2. Evaluating and reviewing their own pro¬ 
grams for compliance W'ith the flood plain 
management objectives. 

E. Service center director, under the direc¬ 
tion of the director (350) is responsible for: 

1. Providing technical assistance on flood 
plain management. 

2. Developing and maintaining technical 
guides and procedures for determining the 
extent of the base and critical flood plains. 

F. State directors are responsible for: 

1. Ensuring compliance with the proce¬ 
dures for flood plain management. 

2. Providing guidance or services to the 
district managers to implement flood plain 
management procedures. 

3. Conducting evaluations and monitoring 
flood plain management. 


G. District managers are responsible for: 

1. Implementing the procedures and guid¬ 
ance for flood plain management. 

2. Ensuring that flood plain functions and 
needs are considered during the preparation 
of land use plans through the Bureau plan¬ 
ning system. 

3. Identifying and requesting technical as¬ 
sistance from their respective State offices. 

.05 Definitions. (See glossary of terms.) 

.06 Policy. It Is Bureau policy that: 

A. Direct or indirect support of flood plain 
development shall be avoided wherever 
there is a practicable alternative. 

B. The long and short term adverse im¬ 
pacts on natural and beneficial flood plain 
functions associated with the use and modi¬ 
fication of flood plains shall be avoided, to 
the extent passible. 

C. Actions causing definable adverse im¬ 
pacts (long or short term) to the natural 
and beneficial flood plain functions shall in¬ 
clude. protection, minimization of damage, 
and restoration measures. 

D. Actions or proposed actions shall be 
monitored to ensure the incorporation of 
the flood plain objectives. 

.07 References. 

A. Flood Plain Management Guidelines 
for Implementing Executive Order 11988 
printed in the Federal Register, Volume 43, 
No. 29. February 10. 1978. 

B. A Unified National Program for Flood 
Plain Management. July 1976. 

C. Guideline for Determining Flood Fre¬ 
quency. Water Resources Council Bulletin 
17A. June 1977. 

.1 Protecting and enhancing flood plain 
functions. The Bureau shall evaluate the ef¬ 
fects any proposed plan or action will have 
on a flood plain. The planning and evalua¬ 
tion of proposed actions must use existing 
BLM procedures whenever passible. This 
manual section describes the decisionmak¬ 
ing process for actions affecting the flood 
plain. 

.11 Location of the proposed action. The 
Bureau shall determine whether or not the 
proposed action or part of the action is lo¬ 
cated in a base or critical flood plain. This 
determination is necessary to evaluate the 
impacts of the propased action on the flood 
plain according to the BLM environmental 
assessment process and during the planning 
process. 

A. Identification in the Bureau planning 
system. The Bureau planning system pro¬ 
vides for the identification and delineation 
of the base and critical flood plain areas and 
limits in steps 2 and 3 of the unit resource 
analysis. See BLM Manual Sections 1605.35. 
Water Resources, and 1605.45. Watershed, 
for these criteria. 

B. Other means of identification. Where 
existing plans do not contain flood plain 
identification, the appropriate official shall 
identify the base and critical flood plain in 
relation to the location of each specific pro¬ 
posed action. This identification shall be ex¬ 
tended upstream and downstream beyond 
the boundaries of the proposed action far 
enough to permit an analysis of impacts the 
proposal may have on the flood plain func¬ 
tions beyond the project boundaries. 

.12 Public participation. The public shall 
be involved in the decisionmaking process 
for all actions within a flood plain or that 
may affect it. The type, amount, timing, and 
kinds of public participation during the 
evaluation of projects proposed in flood 
plains may vary depending upon the action 
proposed; however, a minimum of 2 weeks 


shall be allowed for public comment. Public 
participation occurs through the Bureau en¬ 
vironmental assessment and planning proc¬ 
esses. BLM manual section 1127 provides 
guidance for preparing a plan for such par¬ 
ticipation. 

A. Early notification. The public shall be 
notified as early as possible that a contem¬ 
plated action or a proposed action may 
occur within the base flood plain or critical 
flood plain area. (See BLM Manual sec. 
1790.) This notice shall be issued before site 
and alternative site identification and analy¬ 
sts begins. Public help shall be sought In the 
process of alternative site identification. In¬ 
dicate, if possible, if the action may result in 
loss of human life, safety and welfare, prop¬ 
erty. and natural and beneficial functions. 

B. Notification of tentative decision. 
When a tentative decision has been reached, 
a public notification shall be issued. This 
notification shall request comments as well 
as additional material and other informa¬ 
tion which was previously unknown or un¬ 
available. The explanation and request shall 
be published in the Federal Register, news¬ 
papers. or other appropriate places. The 
public notice shall include: 

1. A time period for receiving public 
comments. 

2. An explanation of why the pro¬ 
posed action must occur in the flood 
plain. 

3. A description of the facts consid¬ 
ered for the proposed and alternative 
actions. 

4. A description of how the action is 
designed to minimize harm, restore, 
and protect the flood plain. 

5. A statement relating the applica¬ 
bility of the propped action to State 
or local flood plain protection stand- 
aids. 

6. A statement about how the action 
affects natural of beneficial flood 
plain functions. 

7. A statement listing other involved 
agencies and individuals. 

C. Clearinghouse notification. The 
proposed action shall be brought to 
the attention of the State and area 
clearinghouses established under 
OMB Circular A-95. (See BLM Manual 
sec. 1785). At a minimum. State and 
area clearinghouses shall be furnished 
the following information: 

1. A description of w hy the proposed 
action must be located in the flood 
plain or impact the flood plain. 

2. A description of all significant 
facts, including alternatives, consid¬ 
ered in making the determination. 

3. A statement indicating whether 
the actions conform to applicable 
State or local flood plain protection 
standards. 

13. Assessing the impacts of the pro¬ 
posed action. The guidance for analyz¬ 
ing the impacts of the proposed action 
is found in the Bureau's environmen¬ 
tal assessment process (see BLM 
Manual sec. 1791) and Bureau Plan¬ 
ning System (BPS) (see BLM Manual 
secs. 1601 through 1609). The environ¬ 
mental assessment shall include flood 
plain analyses which record the envi- 


i 
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ronmental effects of the proposed 
action. 

A. Impacts of these altematii>es. Al¬ 
ternatives in the procedure outlined in 
BLM Manual sections 1791 and 1792, 
and the Management Framework Plan 
of the Bureau Planning System (BLM 
Manual sec. 1608), identify and evalu¬ 
ate locations outside the flood plain. If 
a location outside the flood plain 
would satisfactorily accomplish the 
same purpose as the proposal in the 
flood plain, the action shall not be lo¬ 
cated in the flood plain. The alterna¬ 
tive sites or methods shall be analyzed 
as thoroughly as the proposed action 
itself has been analyzed. 

1. Consider no-action alternative. 
This alternative measures the benefits 
or losses derived from no action as op¬ 
posed to a contemplated action. 

B. Impacts of the proposed action. 
The possible impacts using procedures 
described in BLM Manual section 1791 
or 1792 shall be identified and dis¬ 
cussed for all alternative sites or meth¬ 
ods being contemplated. Also, the im¬ 
pacts of an action outside the flood 
plain, but affecting the flood plain 
shall be assessed. The analysis and 
documentation of flood plain impacts 
shall be included in the same docu¬ 
ment used for environmental analysis. 
For any analysis, actions which may 
support subsequent actions shall be 
considered with their own impacts. 

C. Possible mitigating and restoring 
measures . During the preparation of 
the environmental analysis, the spe¬ 
cial means to reduce adverse impacts 
and/or restore the existing environ¬ 
ment (BLM Manual secs. 1791 and 
1792) shall be identified and described. 
As a part of flood plain management, 
all measures to minimize the damage 
and preserve and restore the flood 
plain functions shall be considered. If 
there are alternative proposals for ac¬ 
tions in the flood plain, each action 
must be complete with its own mitigat¬ 
ing and restoring measures. 

1. These measures must be: 

a. Possible and practical. 

b. Consistent with Bureau plans, and 
those of other agencies, and State and 
local governments. 

c. Not likely to cause additional ad¬ 
verse impacts. 

.14 Steps in the decision process. 
The impacts and mitigating ?fnd re¬ 
storing measures of the proposed 
action and alternatives shall be ana¬ 
lyzed. After this analysis, a tentative 
decision shall be made to use the pro¬ 
posed or the alternative action that 
will cause the least amount of degra¬ 
dation to the flood plain functlon(s). 

B. Reevaluating the selected action . 
The selected action shall be reevaluat¬ 
ed after receiving public comments 
(see 12B). Comments shall be incorpo¬ 
rated into plans for the selected 
action. In some cases, a different 


action may be chosen because the 
public comments have provided infor¬ 
mation that was unknown or not avail¬ 
able when the tentative selection was 
made. A decision document or notice 
shall be issued to the public explaining 
the final decision. 

C. Implementing the decision. Imme¬ 
diately after issuing the decision docu¬ 
ment, other documents such as con¬ 
tracts or land use authorizations shall 
be prepared. All actions that affect 
flood plain functions shall be moni¬ 
tored and recorded according to the 
appropriate Manual sections. The 
monitoring action insures that: 

1. Mitigating and restoring measures 
become a part of any construction doc¬ 
uments or land use authorization 
terms and conditions. 

2. Terms and conditions of a con¬ 
tract or land use authorization are sat¬ 
isfactorily completed. 

.2 Flood plain management plan. 
The flood plain Executive Order 11988 
states that all Federal agencies must 
provide flood plain management lead¬ 
ership. The Federal Land Policy and 
Management Act (sec. 102(a) (8) and 
(ID) require protection and manage¬ 
ment of the public lands. The prepara¬ 
tion of flood plain management activi¬ 
ty plans can assist in the accomplish¬ 
ment of these mandates. Activity 
plans to accomplish the above man¬ 
agement shall be developed in a 
manner similar to other Bureau activi¬ 
ty plans. (See BLM Manual sec. 1601.) 
The flood plain, for which an activity 
plan is prepared, shall be identified 
through the Bureau Planning System. 
The activity plan must address protec¬ 
tion, restoration, and maintenance of 
the flood plain functions. It should 
also incorporate those measures that 
are necessary for the protection of 
human safety, life, welfare, and prop¬ 
erty. 

Glossary of Terms 
A 

Action. Any Federal activity for: 

(1) Acquiring, managing, and dispos¬ 
al of Federal lands and facilities. 

(2) Providing federally undertaken, 
financed, or assisted construction and 
improvements. 

(3) Conducting Federal activities and 
programs affecting land use. including, 
but not limited to. water resources and 
related land resources planning, regu¬ 
lating, and licensing activities. 

B 

Base flood. The flood level which 
has a 1 percent chance of occurring in 
any given year (also known as a 100- 
year flood). 

Base flood plain. The 100-year flood 
plain or 1 percent chance flood plain. 
(Also, see definition of flood plain.) 


C 

Critical flood. The flood level which 
has a 0.2 percent chance of occurring 
in any given year (known as a 500-year 
flood). 

Critical flood plain. The 500-year 
flood plain (0.2 percent chance flood 
plain). 

D 

Development Any land use that 
alters the natural and beneficial flood 
plain functions. 

F 

Flood or flooding. A general and 
temporary condition of partial or com¬ 
plete inundation of normally dry land 
areas from the overflow of inland and/ 
or tidal waters, and/or the unusual 
and rapid accumulation of runoff of 
surface waters from any source. 

Flood plain. Any land area suscepti¬ 
ble to being flood-inundated from any 
source, including small and often dry 
watercourses and areas adjoining 
coastal waters. 

Flood plain function. The natural 
biological, physical, ecological, and en¬ 
vironmental actions that commonly 
occur in a flood plain. 

Flood plain management. All actions 
taken to assure, carry out, or to 
achieve the natural and beneficial 
functions of flood plains and to mini¬ 
mize the loss of human life, and pro¬ 
mote safety, welfare, and protect prop¬ 
erty. 

Flood plain values. The beneficial 
uses of the flood plain by man. 

M 

Maintain. To keep up and to repair 
as necessary to retain the current bio¬ 
logical, physical, and environmental 
features of a flood plain. 

Minimize. To reduce to the smallest 
possible amount or degree. 

Mitigation. Measures or tasks taken 
to minimize or eliminate definable ad¬ 
verse impacts. 

Practicable. Capable of being done 
within existing constraints. The test of 
what is practicable depends upon the 
situation and includes consideration of 
the pertinent factors, such as environ¬ 
ment. cost, and technology. 

Preserve. To prevent modification to 
the natural flood plain environment or 
to maintain it as closely as possible to 
its natural state. 

R 

Restore. To reestablish a setting or 
environment in which the natural and 
beneficial functions of the flood plain 
can again operate. 

[FR Doc. 78 27224 Filed 9-27-78; 8:45 ami 
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Title 42—Public Heolth 

CHAPTER IV—HEALTH CARE FI¬ 
NANCING ADMINISTRATION DE¬ 
PARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED AND DIS¬ 
ABLED 

Entitlement to Medicare Benefits 
Based on End-Stage Renal Disease 

AGENCY: Health Care Financing Ad¬ 
ministration (HCFA), HEW. 

ACTION: Final regulation with com¬ 
ment period. 

SUMMARY: This regulation amends 
the rules concerning who is entitled to 
medicare benefits on the basis of 
having end-stage renal disease 
(ESRD). The amendments are neces¬ 
sary to implement certain legislative 
amendments to the ESRD program. 
(See Pub. L. 95-292, June 13. 1978). 
The amendments eliminate the re¬ 
quirement that a person be under 65 
in order to be eligible, require the 
filing of an application, revise the 3- 
month waiting period before the start 
of coverage for patients who initiate 
training in self-dialysis or receive a 
kidney transplant, extend the period 
of entitlement to 36 months after a 
kidney transplant, and establish new 
rules concerning the resumption of 
coverage. 

DATES: This regulation is effective 
October 1. 1978. Closing dates for com¬ 
ments: December 1, 1978. 

ADDRESSES: Send comments to: Ad¬ 
ministrator. Health Care Financing 
Administration. Department of 
Health, Education, and Welfare. P.O. 
Box 2372. Washington, D.C. 20013. 
When commenting, please refer to 
MAB-81-RC. Comments will be availa¬ 
ble for public inspection beginning ap¬ 
proximately 2 weeks from today in 
room 5231 of the Department's offices 
at 330 C Street SW., Washington. 
D.C., on Monday through Friday of 
each week from 8:30 a.m. to 5 p.m., 
telephone 202-245-0950. 

FOR FURTHER INFORMATION 
CONTACT: 

John B. Russell. 301-594-8260. 
SUPPLEMENTARY INFORMATION: 
Background 

The Social Security Amendments of 
1972 (Pub. L. 92-603) extended medi¬ 
care entitlement to individuals under 
65 who have end-stage renal disease 
(ESRD) and who are insured or enti- 
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tied to monthly benefits under social 
security or the Railroad Retirement 
Act, or are spouses or dependent chil¬ 
dren of persons who are insured or en¬ 
titled. Those amendments also author¬ 
ized us to establish requirements for 
ESRD facilities that would be reim¬ 
bursed for kidney transplant and dia¬ 
lysis services. Congress mandated two 
requirements: A minimum utilization 
rate for covered procedures; and a 
medical review board to screen the ap¬ 
propriateness of patients for the pro¬ 
posed treatment procedures. 

The ESRD program became effec¬ 
tive July 1, 1973. It was first imple¬ 
mented by interim regulations and 
instructions governing both approval 
of ESRD facilities and reimbursement 
to such facilities. The conditions that 
ESRD facilities must meet to be ap¬ 
proved for coverage of ESRD services 
are now codified in 42 CFR Part 405, 
Subpart U and the provisions for reim¬ 
bursement are codified in subpart E of 
that part. Additional provisions relat¬ 
ing to ESRD are set forth in subparts 
A and B of the medicare regulations. 

Statutory Purpose 

Pub. L. 95-292, enacted June 13, 
1978, amends titles II and XVIII of 
the Social Security Act to make im¬ 
provements in the ESRD program. 
The law is intended to provide incen¬ 
tives for the use of lower cost self-dia¬ 
lysis where medically appropriate: to 
eliminate program disincentives to 
kidney transplantation; to provide for 
methods of incentive reimbursement 
to assure cost-effective delivery of dia¬ 
lysis sendees; to develop long-term na¬ 
tional objectives for the most effective 
use of ESRD treatment resources: and 
to provide for studies of ways to im¬ 
prove the program. The primary pur¬ 
pose is to encourage the use of lower 
cost treatment modalities consistent 
with good medical practice and, more 
specifically, to encourage home dialy¬ 
sis and transplantation for the maxi¬ 
mum number of patients w ? ho are suit¬ 
able candidates for those treatment 
methods. The new law reaffirms poli¬ 
cies that we have already implement¬ 
ed. It also makes major changes in in¬ 
dividuals* entitlement to benefits, cov¬ 
erage of services and supplies, and 
methods of reimbursement. 

This regulation implements the pro¬ 
vision of Pub. L. 95-292 pertaining to 
entitlement to medicare based on end- 
stage renal disease. It is the first of 
several regulations we will be publish¬ 
ing to implement Pub. L. 95-292. Later 
regulations will deal with certification 
and coverage of ESRD facilities, with 
reimbursement, and with the ESRD 
networks. For the reasons discussed 
below*, this regulation is being issued 
in final, without having gone through 
proposed rulemaking. Wherever possi¬ 


ble, subsequent regulations will be 
issued as proposed rules. 

The statute also authorizes the Sec¬ 
retary to conduct various pilot pro¬ 
jects. experiments and studies relating 
to furnishing services for renal dis¬ 
ease. Information about these projects 
can be obtained by writing Cliff Gaus, 
Office of Policy Planning and Re¬ 
search. Health Care Financing Admin¬ 
istration, DHEW. 

Major Provisions 

The major provisions in this regula¬ 
tion are as follows: 

(1) The requirement that an individ¬ 
ual be under 65 in order to qualify as a 
renal disease beneficiary has been 
eliminated. This requirement had 
originally been adopted statutorily 
under the assumption that those over 
65 would be eligible for medicare 
under the ordinary entitlement provi¬ 
sions. However. if the onset of renal 
disease was after 65 and entitlement 
was based on the work of another re¬ 
lated individual, certain persons were 
inadvertently left uncovered. For ex¬ 
ample. a person over 65 whose entitle¬ 
ment would otherwise be based on the 
work of a 60-year-old spouse still work¬ 
ing, would have been ineligible under 
the old rule; the spouse in this exam¬ 
ple might be currently insured, but 
not presently entitled to monthly 
benefits. Thus, the individual with 
ESRD would not have been entitled to 
benefits. The statute and the amended 
rule rectify this oversight. 

(2) The statute and the amended 
rule make the filing of an application 
a condition of entitlement. However, 
possible hardships that might result 
from strict application of this rule are, 
for the most part, alleviated by the 
provision that an application will be 
considered to have been received 12 
months before it is filed (but no 
sooner than the first month of eligibil¬ 
ity). Because the amended regulation 
is not effective until October 1, 1978. 
the filing of an application is not a 
condition of entitlement for individ¬ 
uals who, before that date, have met 
the conditions of entitlement of the 
present regulation. The eligibility of 
these individuals will be determined 
under the current rules for periods 
prior to October 1. Thus, these individ¬ 
uals would be entitled to benefits for a 
period even more than 12 months 
before the date on which an applica¬ 
tion is actually filed. 

(3) The statute and the amended 
rule make two major changes in the 
date on which entitlement begins in 
certain circumstances. As a general 
rule, a person who undertakes a regu¬ 
lar course of dialysis must wait 3 
months before his entitlement begins. 
Under the new rule, an individual who 
participates in a self-care dialysis 
training program will be entitled to 
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benefits from the beginning of his reg¬ 
ular course of dialysis. However, in ac¬ 
cordance with the intent of Congress, 
the waiver of the 3-month waiting 
period is only intended for those indi¬ 
viduals who can reasonably be expect¬ 
ed to complete the training program, 
and. on completion to enter into a self¬ 
dialysis setting. (See S. Kept. 95-714. 
at p. 5.) We will instruct the ESRD fa¬ 
cility on how to certify that these re¬ 
quirements are met. In addition, the 
waiver will only be made if the person 
maintains dialysis throughout the 
waiting period. 

Under the prior rule, entitlement for 
renal transplant patients began with 
the month in which the operation was 
performed or in the month before it. 
The amended rule provides that enti¬ 
tlement can begin in the second 
month before the month of the trans¬ 
plant. This exception to the waiting 
period is applicable only if the individ¬ 
ual is admitted as an inpatient to a 
hospital that has been approved for 
participation in medicare as a renal 
transplantation center or a renal dia¬ 
lysis center. (These terms are defined 
in 42 CFR 405.2102.) This limitation 
conforms to sections 226A(b)(l)(B) 
and 1881(b)(1) of the Act. which re¬ 
quire that the hospital meet whatever 
requirements the Secretary has pre¬ 
scribed for providers of renal dialysis 
services. We believe that this require¬ 
ment will assure quality of care in 
kidney traitsplantations. 

(4) The former rule provided that, 
for those who received kidney trans¬ 
plants, entitlement ended with the 
12th month after the transplant. It 
has become clear that complications 
and relapses related to kidney failure 
frequently occur long after the 12th 
month and thus, the 12-month rule 
has come to serve as a disincentive to 
transplantation. Accordingly, in ac¬ 
cordance with Pub. L. 95-292, we have 
amended the rule to provide for a 36- 
rnonth period of entitlement after a 
kidney transplant. We have interpret¬ 
ed this statutory extension of the enti¬ 
tlement period to apply to persons 
whose entitlement began prior to Oc¬ 
tober 1. 1978, a well as persons whose 
entitlement begins on or after October 
1. 1978. Therefore, persons who re¬ 
ceived kidney transplants after Sep¬ 
tember 30, 1975. will still have some 
period of entitlement remaining. Such 
a person’s entitlement will end 36 
months after the month of transplant, 
but will not Include periods of time 
prior to October 1. 1978, which are 
more than 12 months after the month 
of transplant. Thus, an individual who 
received a transplant in December. 
1976, and w T hose entitlement previous¬ 
ly ended on December 31. 1977, would 
be entitled to benefits from October 1. 
1978 through December 31. 1979. How¬ 
ever. we do not believe that we have 
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the statutory authority to extend enti¬ 
tlement to this individual retroactively 
for the period after December 31. 1977 
through September 30, 1978. 

(5) The former rule made no special 
allowance for those persons whose cov¬ 
erage ended, but who later initiated or 
resumed a regular course of dialysis. 
The statute and the amended rule pro¬ 
vide that coverage for those persons 
begins immediately with the month In 
which the course of dialysis is begun; 
the 3-month waiting period is not ap¬ 
plicable. 

(6) A conforming technical amend¬ 
ment to 42 CFR 405.210(b)(l)(iii) and 
clarifying editorial changes in 
§ 405.104 have also been made. 

Benefits Available to Kidney Donor 

Pub. L. 95-292 provides that a 
person who donates a kidney for trans¬ 
plant surgery, and who Is not other¬ 
wise entitled to medicare benefits, 
shall be entitled to both part A and 
part B medicare benefits, w'ith respect 
to his kidney donation. The purpose is 
to encourage kidney transplantation 
and the scope of benefits covers all 
reasonable preparatory, operation and 
post-operation expenses associated 
with his kidney donation, through the 
actual period of recovery. Moreover, 
the kidney donor Is not required to 
meet the deductible, premium or coin¬ 
surance requirements of medicare. 

This provision is not being imple¬ 
mented in this particular regulations 
package. It will be included In a subse¬ 
quent regulation dealing with cover¬ 
age issues, which we also plan to pub¬ 
lish near October 1, 1978. 

Waiver of Proposed Rulemaking 

We believe there are good reasons 
for issuing these regulations in final, 
without prior notice and opportunity 
for public participation in the rule- 
making. First, Pub. L. 95-292 provides 
that medicare payments for the var¬ 
ious dialysis and transplant services, 
supplies, and equipment provided 
under the statute shall be available be¬ 
ginning on October 1. 1978. Second, 
Pub. L. 95-292 is quite specific in pre¬ 
scribing the expanded entitlement to 
dialysis and transplant services and 
leaves very little to the exercise of ad¬ 
ministrative interpretation. Therefore, 
these regulations merely conform the 
existing regulations to the statutory 
amendments. Accordingly, we find 
that there is good cause to waive a 
notice of proposed rulemaking and 
good cause not to have a delayed effec¬ 
tive date. 

Explanation of Effective Date 

These amendments become effective 
on October 1, 1978. This means that 
they govern entitlement decisions with 
respect to any individual w'hose enti¬ 
tlement begins on or after that date. 
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In addition, the extended 36-month 
entitlement following a kidney trans¬ 
plant Ls applicable to persons whose 
entitlement began before October 1. 
In making determinations of entitle¬ 
ment for periods prior to October 1. 
we will use the regulations previously 
codified in 42 CFR 405.104. 

42 CFR Part 405 is amended as set 
forth below: 

1. Section 405.104 is revised to read 
as follows: 

§405.104 Entitlement to hospital insur¬ 
ance benefits based on end-stage renal 
disease. 

(a) Scope and applicability. This sec¬ 
tion explains the conditions of entitle¬ 
ment to medicare, part A, based on 
end-stage renal disease, and specifies 
the beginning and end of the period of 
entitlement. It implements section 
226A of the Social Security Act and 
governs entitlement to medicare bene¬ 
fits on or after October 1, 1978. 

(b) Definitions. As used in this sec- 
tiojn: 

" End-stage renal disease” means 
that stage of kidney impairment that 
appears irreversible, and permanent 
and requires a regular course of dialy¬ 
sis or kidney transplantation to main¬ 
tain life. 

“Child” or “spouse” means a child or 
spouse whose relationship to the 
parent or spouse meets the relation¬ 
ship requirements for entitlement to 
child’s monthly social security bene¬ 
fits or to wife’s, husband’s, widow’s, 
widower’s, mother's, or father’s 
monthly benfits, as set forth in 20 
CFR Part 404, subpart L. However, the 
duration of relationship requirements 
of subpart L apply only to divorced 
wives. (See 20 CFR 404.1105) 

“Dependent child” means a person 
who, on the first day he has end-stage 
renal disease, is unmarried and meets 
the dependency requirements for enti¬ 
tlement to child’s social security bene¬ 
fits on the basis of a parent’s earnings 
(see 20 CFR 404.323-404.327a) and: 

(1) Is under age 22; or 

(2) Is under a disability that began 
before age 22; or 

(3) Is under age 26. is receiving at 
least one-half support from that 
parent, and has continuously received 
at least one-half support from that 
parent since the day before attaining 
age 22. 

“One half support” means regular 
contributions, in cash or in kind, that 
equal or exceed one-half of the child’s 
total support. 

(c) Conditions of entitlement An in¬ 
dividual is entitled to medicare, part A 
benefits based on end-stage renal dis¬ 
ease if he is medically determined to 
have that disease and meets the fol¬ 
lowing conditions: 

(1) He is: (i) Fully or currently in¬ 
sured under the social security pro- 
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gram (title II of the Act) or would be 
fully or currently insured if his em¬ 
ployment (after 1936) as defined under 
the Railroad Retirement Act were con¬ 
sidered '•employment” under the 
Social Security Act; or 

(ii) Entitled to monthly social securi¬ 
ty or railroad retirement benefits; or 

(iii) The spouse or dependent child 
of a person who meets the require¬ 
ments of paragraph (c)(l)(i) or 

(c)(1)(H) of this section, and 

(2) He has filed an application. 

(3) He has satisfied the waiting 
period explained in paragraph (e) of 
this section. 

(d) Filing an application. (1) An in¬ 
dividual who wishes to apply for hos¬ 
pital in.suranee based on end-stage 
renal disease may obtain an applica¬ 
tion form and help in completing it at 
any social security office. 

(2) If an individual is deceased or, 
because of poor health, or mental con¬ 
dition, is unable to file an application, 
a relative or person responsible for his 
affairs may file the application on his 
behalf. If such a person is not availa¬ 
ble, the hospital or dialysis facility 
that furnished treatment may file the 
application. 

(3) An application is not valid if it is 
filed earlier than the third month 
before the month in which the individ¬ 
ual meets all the conditions specified 
in this section 

(4) If an application is filed within 
12 months after the month in w'hich 
the individual first met the other con¬ 
ditions of entitlement, it will establish 
entitlement as of that first month. An 
application filed more than 1 year 
after the month the other conditions 
are met will be retroactive only 12 
months before the month of filing. 

(e) Beginning of entitlement —(1) 
Basic factors . Entitlement can begin 
no earlier than the first month in 
which the individual meets the condi¬ 
tions specified in paragraph (c) of this 
section, or the 12th month before he 
files an application, whichever is later. 

(2) Waiting period. Entitlement 
begins on the first day of the third 
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month after the month in which the 
individual initiates a regular course of 
renal dialysis, if the course is main¬ 
tained throughout the waiting period, 
unless entitlement would begin earlier 
under paragraph (e) (3) or (4) of this 
section. This means that if dialysis 
began in January^ entitlement would 
begin April 1. 

(3) Exception: Early kidney trans¬ 
plant If the individual receives a 
transplant, entitlement begins with 
the first day of the month in which 
the transplant was performed. Howev¬ 
er, if the individual is admitted as an 
inpatient to a hospital that is an ap¬ 
proved renal transplantation center or 
renal dialysis center (see § 405.2102 for 
procedures preliminary to transplant 
surgery, entitlement begins;. 

(i) On the first day of the month in 
which he initially enters the hospital, 
if the transplant is performed in that 
month or in either of the next 2 
months; or 

(ii) On the first day of the second 
month before the month of kidney 
transplantations, if the transplant is 
delayed more than 2 months after the 
month of initial hospital stay. 

For example. If an individual enters 
the hospital in January, and the trans¬ 
plant is performed in January, Febru¬ 
ary, or March, entitlement would 
begin January 1. However, if the 
transplant is perfomed in April, enti¬ 
tlement would begin February l. 

(4) Exception Self-dialysis training. 
Entitlement begins on the first day of 
the month in which a regular course 
of renal dialysis began if: 

(i) Before the end of the waiting 
period, the Individual participates in a 
self-dialysis training program offered 
by a medicare approved facility; 

(ii) The facility has certified it is rea¬ 
sonable to expect the individual will 
complete the training program and 
will self-diaiyze on a regular basis; and 

(Hi) The regular course of dialysis is 
maintained throughout the time that 
would otherwise be the waiting period. 

(f) End of entitlement Entitlement 
ends with the earlier of the following: 


(1) The end of the 12th month after 
the month in which a course of dialy¬ 
sis ends, unless the individual receives 
a kidney transplant during that period 
or begins another regular course of 
dialysis; or 

(2) The end of the 36th month after 
the month in which the individual has 
received a kidney transplant, unless 
the individual receives another kidney 
transplant or begins a regular course 
of dialysis during that period. 

(g) Resumption of entitlement An 
individual who initiates dialysis more 
than 36 months after the month of a 
kidney transplant or resumes dialysis 
more than 12 months after the month 
a previous course of dialysis ended, 
must submit a new application but 
need not serve a waiting period. If he 
is otherwise entitled under the condi¬ 
tions specified in paragraph (c) of this 
section, and files an application, enti¬ 
tlement begins with the month in 
which dialysis is initiated or resumed. 

2. Section 405.210(b)(l)(iH) is revised 
to read as follows: 

$ 405.210 Individual enrollment; enroll¬ 
ment procedures. 

(a) What constitutes enrollment. • • • 

(b) Automatic enrollment * • • 

( 1 ) • • • 

CHI) He is entitled to hospital insur¬ 
ance benefits by reason of end-stage 
renal disease. (See §405.104.) 

(Secs. 226A. 1102, and 1837 of the Social Se¬ 
curity Act (42 U.S.C. 426-1. 1302, and 
1395(p>.) 

(Catalog of Federal Domestic Assistance 
Program No. 13.773 Medicare-Hospital In¬ 
surance and No. 13.774 Medicare-Supple¬ 
mentary Medical Insurance.) 

Dated: September 19, 1978. 

Robert A. Derzon, 
Administrator, Health Care 
Financing Administration. 

Approved: September 25, 1978. 

Hale Champion, 

Acting Secretary. 

[FR Doc. 78-29286 Filed 9-27-78; 8:45 am) 
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PROPOSED RULES 


[4310-55] 

DEPARTMENT OF THE INTERIOR 

Fifth and Wildlife Service 
150 CFR Part 17] 

ENDANGERED AND THREATENED WILDLIFE 
AND PLANTS 

Proposed Listing and Critical Habitat Determi¬ 
nation for the Coachella Valley Fringe-toed 
Lizard 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Proposed rule. 

SUMMARY: The Service proposes 
that the Coachella Valley fringe-toed 
lizard ( Uma inomata ), known only 
from the Coachella Valley. Calif., be 
listed as a threatened species. A review 
of the status of this lizard reveals that 
(1) it is restricted to sandy habitats in 
the Coachella Valley. Riverside 
County, Calif.; (2) its historical range 
was approximately 324 square miles; 
(3) by 1975 its range had been reduced 
to 236 square miles, 120 square miles 
of which was suitable habitat, includ¬ 
ing marginal areas; (4) habitat losses 
due to urban and agricultural growth 
in the Valley have occurred since 1975 
and are expected to continue; (5) the 
lizard population has been impacted 
by off-road vehicle use in parts of the 
Valley; and (6) changes in the lizard’s 
habitat are occurring through the 
planting of tamarisk wind-breaks and 
the invasion of Russian thistle. This 
rule would provide needed protection 
for the Coachella Valley fringe-toed 
lizard and its ramaining habitat. 

DATES: Comments from the public 
and the Governor of California must 
be received by December 28, 1978. 

ADDRESSES: Submit comments to 
Director (OES). U.S. Fish and Wildlife 
Service. Department of the Interior, 
Washington. D.C. 20240. Comments 
and materials received will be availa¬ 
ble for public inspection during 
normal business hours at the Service’s 
Office of Endangered Species. Suite 
1100, 1612 K Street NW., Washington. 
D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Keith M. Schreiner, Associate 
Director—Federal Assistance, Fish 
and Wildlife Service, U.S. Depart¬ 
ment of the Interior, Washington, 
D.C. 20240, 202-343-4646. 

SUPPLEMENTARY INFORMATION: 

Background 

On November 3. 1977, the Fish and 
Wildlife Service published a notice in 
the Federal Register (42 FR 57492) to 
the effect that a review of the status 
of 10 reptiles was being conducted. 


The Coachella Valley fringe-toed 
lizard was included as part of the 
review. As a result of the notice of 
review, responses were received from 
the California Department of Fish and 
Game, the California State office of 
the Bureau of Land Management, and 
eight professional biologists. Several 
agencies and individuals included a 
report by A. S. England and S. G. 
Nelson entitled “Status of the Coa¬ 
chella Valley fringe-toed lizard {Uma 
inomata)" which had been prepared 
for the California Department of Fish 
and Game in 1976. The comments and 
supportive documents have been re¬ 
viewed and a summary is presented 
below. This information has been con¬ 
sidered and is incorporated into the 
administrative record of this proposal. 

The following biologists all recom¬ 
mended protection for the lizard: P. A. 
Medica, K. S. Norris, T. R. Van De- 
vender, D. B. Wake, H. F. Delisle, D. 
W. Stevens. W. W. Mayhew, and A. S. 
England. Habitat protection from en¬ 
croaching development, off-road vehi¬ 
cle use, and non-native plant species 
were frequently cited as of being para¬ 
mount importance to the continued 
survival of this species. Many of the 
biologists supplied information on the 
modification of the habitat and indi¬ 
cated that it was representative of 
what is happening throughout the 
California desert. Dr. Mayhew sup¬ 
plied specific information concerning 
areas of potential critical habitat and 
Dr. England clarified certain state¬ 
ments in his 1976 report to the State. 
Threatened status was recommended 
by most of the biologists. 

Mr. John Birch, acting State direc¬ 
tor of the Bureau of Land Manage¬ 
ment in California, supplied informa¬ 
tion on the threats to the lizard, habi¬ 
tat modification, and a California 
State land acquisition request on 
behalf of the lizard. He recommended 
a threatened status under provisions 
of the Endangered Species Act of 1973. 

Mr. J. McCormick responded for the 
California Department of Fish and 
Game. He recommended no listing al¬ 
though he indicated that the State 
will continue to “monitor this species 
closely in an effort to prevent its 
status from declining further”. He also 
states that “We agree with the au¬ 
thor's conclusion that this species does 
not now qualify as threatened or en¬ 
dangered.” However, the authors do 
not say that the species should not be 
federally protected. On page 27 of 
their report, England and Nelson do 
say that the Coachella Valley fringe- 
toed lizard does not qualify as endan¬ 
gered under that definition in the En¬ 
dangered Species Act of 1973. Howev¬ 
er,- they continue: “The Federal defini¬ 
tion of a threatened species is broad 
enough to conceivably include U. inor - 
nata, given the existing threats that 


we have described”. In his letter dated 
January 25, 1978, Dr. England further 
states: “Based on these findings, it is 
clear that Uma inomata is likely to 
become an endangered species in the 
foreseeable future, and thus meets the 
threatened species criteria.” There¬ 
fore, the Service believes that a pro¬ 
posal to list this species as threatened 
is justified under provisions of the Act. 

The Coachella Valley fringe-toed 
lizard is known only from the Coachel¬ 
la Valley. Riverside County. Calif. Like 
other members of the genus Uma y it is 
adapted for living in fine wind-blown 
sand, and is restricted to areas where 
this habitat occurs in the floor of the 
Coachella Valley. At times, the Coa¬ 
chella Valley fringe-toed lizard has 
been considered a subspecies of the 
Colorado fringe-toed lizard {Uma 
notata), A recent study proposes rees¬ 
tablishing the single species Uma 
notata by lumping the Coachella 
Valley, Calif., and Mojave fringe-toed 
lizards, but it does not address the sub¬ 
ject of subspecies. Based on current re¬ 
productive, physiological, and behav¬ 
ioral evidence, most experts agree on 
the existence of either three discrete 
species or three subspecies. The Coa¬ 
chella Valley fringe-toed lizard is of 
special interest to scientists because of 
its morphological and behavioral adap¬ 
tations to sandy habitats, and its evo¬ 
lutionary relationships to other close¬ 
ly related species. 

Summary of Factors Affecting the 
Species 

These findings are summarized 
herein under the five criteria of sec¬ 
tion 4(a) of the Act. These factors, and 
their application to the Coachella 
Valley fringe-toed lizard, are as fol¬ 
lows: 

1. The present or threatened destruc¬ 
tion modification or curtailment of 
its habitat or range,— The historical 
range of the Coachella Valley fringe¬ 
toed lizard was approximately 324 
square miles. The results of a study 
funded by the California Department 
of Fish and Game indicated that by 
1975 the historical range of this spe¬ 
cies had been reduced by 27 percent to 
236 square miles. Further, suitable 
habitat, including marginal areas, 
comprised only 120 square miles or 51 
percent of range remaining in 1975. 
The amount of habitat that has been 
lost since 1975 is not known. These 
losses have occurred as a result of 
rapid urban and agricultural growth in 
the Valley since 1945, and this trend is 
expected to continue. In 1940, the 
human population in the Coachella 
Valley was 12,000. By 1970, it had 
risen to over 100.000, and has been 
projected to reach 139.500 to 164,000 
by 1990. Population projections made 
for the early 1970's have already 
proven to be too low. These predic- 
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tions were only for permanent popula¬ 
tions. and in 1971, seasonal residents 
represented an additional 40 percent 
of the total population. At the present 
time, none of the lizard's habitat has 
been permanently preserved. An anal¬ 
ysis of city and county general plans, 
and county zoning has shown that ail 
remaining habitat could eventually be 
developedr 

Much of the habitat in the southern 
and eastern part of the Valley is being 
invaded by dense stands of Russian 
thistle < Salsola iberica), a noxious 
weed introduced from Europe. This is 
a recent phenomenon and the poten¬ 
tial effects on Coachella Valley fringe¬ 
toed lizard populations are not known. 
There is heavy off-road vehicle use in 
parts of the Valley. Studies in other 
areas show that this activity can have 
significant negative effects on densi¬ 
ties and biomass of vertebrate popula¬ 
tions. Tamarisk ( Tamarix aphylla ) 
wind-breaks have been planted 
throughout the Valley to protect agri¬ 
cultural and urban developments. A 
row of 40 foot trees can create a wind- 
shadow up to 1200 feet wide on the 
leeward side of the windbreak, causing 
changes in soil movement patterns. 
The potential effects of these plant¬ 
ings on fringe-toed lizard populations 
are not known. An additional 15 to 20 
miles of wind-breaks have been pro¬ 
posed. partially along Bob Hope Drive, 
Ramon Road, and Indian Avenue, 
through relatively undisturbed habi¬ 
tat. 

2. Overutilization for commercial, 
sporting, scientific, or educational 
purposes,— Although existing regula¬ 
tions prohibit collecting more than 
two fringe-toed lizards per day without 
a special permit, collecting for the pet 
trade has continued. This is due pri¬ 
marily to a sharp increase in prices 
paid for reptiles. During the spring of 
1978. several violations Involving the 
Coachella Valley fringe-toed lizard 
were issued for over-collecting without 
a license. The extent of this problem is 
not known. 

3. Disease or predation,— Not appli¬ 
cable. 

4. The inadequacy of existing regula¬ 
tory mechanisms.— To the present, 
nothing has been done to prevent the 
continued loss of Coachella Valley 
fringe-toed lizard habitat through con¬ 
version to urban and agricultural land 
uses. Although a county ordinance re¬ 
stricts the use of off-road vehicles on 
private lands without possession of 
written permission from the landown¬ 
er. heavy use continues in certain 
areas and habitat conditions have de¬ 
teriorated. 

5. Other natural or man-made fac¬ 
tors affecting its continued exis¬ 
tence.—Not applicable. 
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Critical Habitat 

Section 7 of the Act. entitled ‘ Inter¬ 
agency Cooperation." states: 

The Secretary shall Review other pro¬ 
grams administered by him and utilize such 
programs in furtherance of the purposes of 
this Act. All other Federal departments and 
agencies shall, in consultation with and with 
the assistance of the Secretary, utilize their 
authorities in furtherance of the purposes 
of this Act by carrying out programs for the 
conservation of endangered species and 
threatened species listed pursuant to section 
4 of this Act and by taking such action nec¬ 
essary to insure that actions authorized, 
funded, or carried out by them do not jeop¬ 
ardize the continued existence of such en¬ 
dangered species and threatened species or 
results in the destruction or modification of 
habitat of such species which is determined 
by the Secretary, after consultation as ap¬ 
propriate with the affected States, to be 
critie&l. 

A definition of the term “critical habi¬ 
tat" was published jointly by the Fish 
and Wildlife Sendee and the National 
Marine Fisheries Service in the Feder¬ 
al Register of January 4. 1978 (43 FR 
870-876) and is reprinted below: 

“Critical habitat" means any air. land, or 
water area (exclusive of those existing man¬ 
made structures or settlemehts which are 
not necessary to the survival and recovery 
of a listed species) and constituent elements 
thereof, the loss of which would appreciably 
decrease the likelihood of the survival and 
recovery of a listed species or a distinct seg¬ 
ment of its population. The constituent ele¬ 
ments of critical habitat include, but are not 
limited to: physical structures and topogra¬ 
phy. biota, climate, human activity, and the 
quality and chemical content of land, water, 
and air. Critical habitat may represent any 
portion of the present habitat of a listed 
species and may Include additional areas for 
reasonable population expansion. 

As specified in the regulations for 
Interagency Cooperation as published 
in the January 4. 1978 Federal Regis¬ 
ter (43 FR 870), the Director will con¬ 
sider the physiological, behavioral, 
ecological, and evolutionary require¬ 
ments for survival and recovery of 
listed species in determining w r hat 
areas or parts of habitat are critical. 
These requirements include, but are 
not limited to: 

(1) Space for Individual and popula¬ 
tion growth and for normal behavior: 

(2) Food, water, air, light, minerals, 
or other nutritional or physiological 
requirements; 

(3) Cover or shelter; 

(4) Sites for breeding, reproduction, 
or rearing of offspring; and generally. 

(5) Habitats that are protected from 
disturbances or are representative of 
the geographical distribution of listed 
species. 

With respect to the Coachella Valley 
fringe-toed lizard, the areas proposed 
as critical habitat satisfy all known 
criteria for the evolutionary, ecologi¬ 
cal. behavioral, and physiological re¬ 
quirements of the species. Nesting and 


successful incubation of eggs occurs 
within the proposed areas. Shelter and 
hibernation sites are present in the 
dunes and adjacent sandy habitat. Or¬ 
ganisms on the dunes provide food for 
the lizards and the sand provides suffi¬ 
cient cover from disturbance and over¬ 
heating. Sufficient areas for normal 
growth of both the population and in¬ 
dividual lizards are provided within 
the proposed critical habitat. 

Critical habitat of the Coachella 
Valley fringe-toed lizard, exclusive of 
those existing man-made structures or 
settlements which are not necessary to 
the normal needs or survival of the 
species, is proposed as follows: 

California . Riverside County: All aeolian 
sand deposits present on the following sec¬ 
tions of land (San Bernardino base and me¬ 
ridian): 

T3S R2E Secs. 13. 14. 23. 24. 

T3S R3E Secs. 7. 8, 13. 14. 15. 16. 17, 18. 21. 

22. 23. 24. 

T3S R4E Secs. 1, 2. 11. 12. 13. 14. 15. 16. 17. 

18. 19. 20. 21, 22. 23, 24. 25. 26. 27. 28. 33. 

34. 35. 36. 

T3S R5E Secs. 3. 4. 5. 6, 7. 8. 9. 10. 13. 14. 15. 

16. 17. 18. 19. 20. 21. 22. 23. 24. 25. 26. 27. 

28. 29. 30. 31. 32. 33. 34. 35. 36. 

T4S R5E Secs. 1. 2. 3. 4, 5. 6. 7. 8. 9. 10. 11, 

12, 13. 14. 15. 16. 17. 18. 20. 21. 22. 23. 24. 

25. 26. 27. 28. 34. 36. 

T4S R6E Secs. 6. 7. 14. 15. 16, 17. 18. 19. 20. 

21. 22. 23. 24. 25. 26. 27. 28. 29. 30. 31. 32. 

33. 35. 36. 

T4S R7E Secs. 29. 30. 31. 32. 33. 

T5S R6E Secs. 1. 2. 4. 5. 6. 7. 8. 9. 10. 11. 12, 

13. 14. 15. 16. 17, 18, 23. 24. 25. 36. 

T5S R7E Secs. I, 5. 6, 7. 8. 9. 12, 16. 17. 18, 

19. 20. 21, 29, 30. 31, 32. 33. 

T5S R8E Secs. 4. 5. 6. 7. 8. 9. 16. 17. 18. 20. 

21 . 

The areas proposed do not necessar¬ 
ily include the entire critical habitat 
of this lizard, and modifications to 
critical habitat descriptions may be 
proposed in the future. In accordance 
with section 7 of the Act, all Federal 
departments and agencies would be re¬ 
quired to insure that actions author¬ 
ized, funded, or carried out by them do 
not result in the destruction or ad¬ 
verse modification of the critical habi¬ 
tat of the Coachella Valley fringe-toed 
lizard. 

All Federal departments and agen¬ 
cies shall. In accordance with section 7 
of the Act. consult with the Secretary 
of the Interior with respect to any 
action which is considerd likely to 
affect critical habitat. Consultation 
pursuant to section 7 should be carried 
out using the procedures contained in 
the January 4, 1978, Federal Register 
(43 FR 870-876). 

Effect of the Rulemaking 

In addition to the effects discussed 
above, the effects of these determina¬ 
tions and this rulemaking include, but 
are not necessarily limited to, those 
discussed below. 

Endangered species regulations al¬ 
ready published in title 50 of the Code 
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of Federal Regulations set forth a 
series of general prohibitions and ex¬ 
ceptions which apply to all endan¬ 
gered and threatened species. The reg¬ 
ulations referred to above, which per¬ 
tain to threatened species, are found 
at § 17.31 of Title 50, and are summa¬ 
rized below. 

With respect to the Coachella Valley 
fringe-toed lizard, all prohibitions of 
section 9(a)(1) of the Act, as imple¬ 
mented by 50 CFR 17.31, would apply. 
These prohibitions, in part, would 
make it illegal for any person subject 
to the jurisdiction of the United 
States to take, import or export, ship 
in interstate commerce in the course 
of a commercial activity, or sell or 
offer for sale this species in interstate 
or foreign commerce. It also would be 
illegal to possess, sell, deliver, carry, 
transport, or ship any such wildlife 
which was illegally taken. Certain ex¬ 
ceptions would apply to agents of the 
Service and State conservation agen¬ 
cies. 

Regulations published in 50 CFR 
Part 17 provide for the issuance of 
permits to carry out otherwise prohib¬ 
ited activities involving endangered or 
threatened species under certain cir¬ 
cumstances. Such permits are availa¬ 
ble for scientific purposes or to en¬ 
hance the propagation or survival of 
the species. In some instances, permits 
may be issued during a specified 


period of time to relieve undue eco¬ 
nomic hardship which would be suf¬ 
fered if such relief were not available. 

Pursuant to section 4(b) of the Act, 
the Director will notify the Governor 
of California with respect to this pro¬ 
posal and request his comments and 
recommendations before making final 
determinations. 

Public Comments Solicited 

The Director intends that the rules 
finallly adopted will be as accurate 
and effective as possible in the conser¬ 
vation of any endangered or threat¬ 
ened species. Therefore, any com¬ 
ments or suggestions from the public, 
other concerned governmental agen¬ 
cies. the scientific community, indus¬ 
try. private interests or any other in¬ 
terested party concerning any aspect 
of these proposed rules are hereby so¬ 
licited. Comments particularly are 
sought concerning: 

(1) Biological or other relevant data 
concerning any threat (or the lack 
thereof) to the Coachella Valley 
fringe-toed lizard; 

(2) The location of and the reasons 
why any habitat of this species should 
or should not be determined to be 
critical habitat as provided for by sec¬ 
tion 7 of the Act; 

(3) Additional information concern¬ 
ing the range and distribution of this 
species. 


Final promulgation of the regula¬ 
tions on the Coachella Valley fringe- 
toed lizard will take into consideration 
the comments and any additional in¬ 
formation received by the Director, 
and such communications may lead 
him to adopt final regulations that 
differ from this proposal. 

An environmental assessment has 
been prepared in conjunction with this 
proposal. It is on file in the Service s 
Office of Endangered Species, 1612 K 
Street NW., Washington, D.C., and 
may be examined during regular busi¬ 
ness hours. A determination will be 
made at the time of final rulemaking 
as to whether this is a major Federal 
action which would significantly affect 
the quality of the human environment 
within the meaning of section 
102(2X0 of the National Evnironmen 
tal Policy Act of 1969. 

The primary author of this proposed 
rulemaking is Dr. C. Kenneth Dodd, 
Jr., Office of Endangered Species 202- 
343-7814. 

Regulations Promulgation 

Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chap¬ 
ter I, Title 50 of the Code of Federal 
Regulations, as set forth below: 

1. Amend § 17.11(i) by adding, in al¬ 
phabetical order under "Reptiles” the 
following to the list of animals: 

§17.11 Endangered and threatened wild¬ 
life. 




Species 


Range 



When 

listed 

Special 

rules 


Common, name 

Scientific name 

Popula¬ 

tion 

Known distribution 

Portion 

endangered 

Status 

RepUles: 

Lizard. 

toed. 

Coachella Valley 

fringe- Unto. InortuUa . 

. NA 

U.S.A. (California). 

Entire. 

T 











§17.95 (Amended] 

2. Also, the Service proposes to 
amend § 17.95(c) by adding critical 
habitat of the Coachella Valley fringe- 
toed lizard after that of the Mona 
ground iguana as follows: 

• • • • • 

(c) Reptiles. • • • 

Coachella Valley Fringe-Toed Lizard 
(Uma inomata ) 

California. Riverside County. All aeolian 
sand deposits present on the following sec¬ 
tions of land <San Bernardino base and me¬ 
ridian): 

T3S R2E secs. 13. 14, 23. 24. 

T3S R3E secs. 7, 8. 13, 14. 15, 16. 17. 18. 21, 
22. 23. 24. 

T3S R4E secs. 1. 2, 11. 12. 13. 14, 15. 16, 17. 
18, 19. 20, 21, 22, 23. 24. 25. 26. 27. 28, 33. 
34. 35. 36. 


T3S R5E secs. 3. 4. 5. 6. 7. 8, 9. 10. 13. 14. 15. 
16. 17. 18. 19. 20. 21. 22. 23. 24. 25. 26, 27. 
28, 29. 30. 31. 32. 33. 34, 35, 36. 

T4S R5E secs. 1. 2, 3. 4. 5, 6. 7. 8, 9. 10, 11. 

12. 13. 14, 15, 16. 17, 18, 20. 21, 22, 23, 24. 
25. 26. 27. 28. 34, 36. 

T4S R6E secs. 6. 7. 14, 15. 16, 17. 18. 19. 20. 
21. 22. 23, 24. 25, 26. 27. 28, 29. 30, 31, 32. 
33. 35. 36. 

T4S R7E secs. 29. 30. 31, 32. 33. 

T5S R6E secs. 1. 2. 4. 5. 6. 7, 8. 9. 10. 11, 12, 

13, 14. 15. 16. 17. 18. 23. 24, 25, 36. 

T5S R7E secs. 1. 5. 6, 7, 8. 9, 12, 16, 17, 18. 

19. 20. 21, 29. 30. 31. 32. 33. 

T5S R8E secs. 4, 5. 6. 7. 8. 9, 16. 17. 18. 20. 
21 . 

Note.— The Service has determined that 
this document does not contain a major pro¬ 
posal requiring preparation of an economic 
impact statement under Executive Order 
11949 and OMB Circular A-107. 

Dated: August 23, 1978. 

Keith M. Schreiner, 

Acting Director , 

Fish and Wildlife Service. 



FR Doc. 78-27313 Filed 9-27-78: 8:45 am) 
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Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN- 
TERIOR 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Determination of Five Plants as 
Endangered Species 

AGENCY: Pish and Wildlife Service, 
Interior. 

ACTION: Final rule. 

SUMMARY: The Service determines 
five plants ( Arabis macdonaldiana, 
Phacelia argillacea, Pogogyne abram¬ 
sii, Orcuttia mucronata, and Cordy - 
lanthus marittmus ssp. maritimus ) to 
be endangered species. Past degrada¬ 
tion of and potential loss of habitat 
due to agriculture, housing develop¬ 
ments. filling of coastal salt marshes, 
road and railroad construction, off¬ 
road vehicle use, and mining oper¬ 
ations are threatening the continued 
existence of these species. These 
plants occur in California, Utah, and 
northern Baja California, Mexico. 
This action will provide conservation 
measures necessary for these plants* 
continued sur- vival. 

DATE: This rulemaking becomes ef¬ 
fective on October 29, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Keith M. Schreiner, Associate 
Director—Federal Assistance, Fish 
and Wildlife Service. U.S. Depart¬ 
ment of the Interior, Washington, 
D C. 20240. 202-343-4646. 

SUPPLEMENTARY INFORMATION: 

Background 

The Secretary of the Smithsonian 
Institution, in response to section 12 
of the Act. presented his report to 
Congress on January 9, 1975. This 
report, designated as House Document 
No. 94-51. contained lists of over 3,100 
U.S. vascular plant taxa considered to 
be endangered, threatened, or extinct. 
On July 1, 1975, the Director pub¬ 
lished a notice in the Federal Regis¬ 
ter (40 FR 27823-27924) of his accept¬ 
ance of the report of the Smithsonian 
Institution as a petition within the 
context of section 4(c)(2) of the Act. 
and of his intention thereby to review 
the status of the plant taxa named 
within as well as any habitat which 
might be determined to be critical, 
pursuant to section 7 of the Act. 

In the Federal Register of June 7, 
1976 (41 FR 22915-22922), the Service 
published proposed rules which among 
other things: 


RULES AND REGULATIONS 

(1) Set forth the procedural steps of deter¬ 
mining endangered or threatened species of 
plants; 

(2) Prescribe the prohibitions which apply 
to such endangered or threatened plants or 
to the seeds, roots, or parts thereof: 

(3) Establish procedures, conditions, and 
criteria for the application for and issuance 
of permits to conduct otherwise prohibited 
activities. 

On June 16, 1976. the Service pub¬ 
lishes a proposed rulemaking in the 
Federal Register (41 FR 24523) to de¬ 
termine approximately 1,700 vascular 
plant species to be endangered species 
pursuant to section 4 of the Act. This 
list of 1,700 plant taxa was assembled 
on the basis of comments and data re¬ 
ceived by the Smithsonian Institution 
and the Service in response to House 
Document No. 94-51 and the above- 
mentioned Federal Register publica¬ 
tions. 

In the June 24. 1977, Federal Regis¬ 
ter (42 FR 32373-32381), the Service 
published a final rulemaking detailing 
the regulations to protect endangered 
and threatened plant species. The ru¬ 
lemaking established prohibitions and 
a permit procedure to grant excep¬ 
tions to the prohibitions under certain 
circumstances. 

Summary of Comments and 
Recommendations 

Section 4(b)(1)(C) of the Act re¬ 
quires that a summary of all com¬ 
ments and recommendations received 
be published in the Federal Register 
prior to adding any species to the list 
of endangered and threatened wildlife 
and plants. 

Official comments were received 
from the State of California. The Cali¬ 
fornia Department of Fish and Game 
did not offer any objections to the 
four California plants included in this 
rulemaking. Official comments were 
not received from the State of Utah or 
from Mexico. Hundreds of comments 
were received from individuals, conser¬ 
vation organizations, botanical groups, 
and business and professional organi¬ 
zations. Few of these comments were 
specific in nature in that they did not 
address individual plant species. Most 
comments addressed the program or 
the concept of endangered plants and 
their protection and regulation. These 
comments are summarized in the April 
26. 1978, Federal Register publication 
of a final rulemaking to determine 13 
plant species to be endangered or 
threatened species (43 FR 17909- 
17916). 

The California Native Plant Society 
(CNPS), on contract to the U.S. Forest 
Service, supplied the Office of Endan¬ 
gered Species status reports on the 
four California plants included in this 
rulemaking. These status reports con¬ 
tain distribution and habitat data, en- 
dangerment factors, and management 
suggestions. The management sugges¬ 


tion for Arabis macdonaldiana and 
Pogogyne abramsii was that they be 
declared endangered species as soon as 
possible so that Federal agencies could 
preserve that portion of the species' 
range on public lands. The manage¬ 
ment suggestion for Orcuttia mucron - 
ata was that if the species ever grew in 
large numbers again, some of the 
plants could be transplanted to a pro¬ 
tected alkaline pool or an artificial al¬ 
kaline vernal pool that could be con¬ 
structed on any of the waterfowl ref¬ 
uges in the Central Valley. The CNPS 
suggested that research was needed to 
identify currently unknown factors ad¬ 
versely influencing Cordylanthus mar¬ 
itimus ssp. maritimus . 

Conclusion 

After a thorough review and consid¬ 
eration of all the information avails 
ble, the Director has determined that 
Arabis macdonaldiana Eastwood, Pha¬ 
celia argillacea Atwood, Pogogyne 
abramsii J. T. Howell. Orcuttia mu- 
cronata Crampton, and Cordylanthus 
maritimus Nutt, ex Benth. ssp. mariti¬ 
mus are in danger of becoming extinct 
throughout all or significant portions 
of their ranges due to one or more of 
the factors described in section 4(a) of 
the Act. 

These factors and their application 
to the plant species contained in this 
rulemaking are as follows: 

A rabis macdonaldiana 

(1) Present or threatened destruc¬ 
tion, modification, or curtailment of 
its habitat or range. Red Mountain, 
Medocino County, Calif., is the only 
known locality for this species. Ap 
proximately half of the species’ range 
is privately owned by the Coastal 
Mining Co., a subsidiary of Hanna 
Mining Co. This company has unpa 
tented mining claims on the remainder 
of the species’ range, public land man 
aged by the Bureau of Land Manage 
ment. It is anticipated that this com¬ 
pany plans to remove as much of the 
nickel-containing soil as is economical¬ 
ly feasible. This operation could cover 
the entire top of Red Mountain and 
extirpate the species. 

(2) Overutilization for commerical. 
sporting, scientific , or educational 
purposes. Not applicable to this spe¬ 
cies. 

(3) Disease or predation. Not appli¬ 
cable to this species. 

(4) The inadequacy of existing regu 
latory mechanisms. California has re¬ 
cently passed legislation to protect 
native endangered plants. This law 
primarily provides for the salvage of 
rare or endangered plants threatened 
by a proposed change in land use, 
Arabis macdonaldiana has not been 
listed as rare or endangered pursuant 
to State law. 
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(5) Other natural or manmade fac¬ 
tors affecting ite continued existence. 
None. 

Phacelia argillacea 

(1) Present or threatened destruc¬ 
tion t, modification, or curtailment of 
its habitat or range. The only known 
location of this species is in Utah 
County. Utah, on the Greenriver 
Shale Formation. As of 1977. only nine 
plants were counted. The loss and 
modification of habitat by the con¬ 
struction of a railroad that bisects its 
only known population has seriously 
affected this species. An access road 
runs along the railroad line and any 
expansion might extirpate this spe¬ 
cies. 

(2) Overutilization for commercial, 
sporting . scientific or educational pur¬ 
poses. Not applicable to this species. 

(3) Disease or predation. Not appli¬ 
cable to this species. 

(4) The inadequacy of existing regu¬ 
latory mechanisms. There currently 
exist no State or Federal laws protect¬ 
ing this species or its habitat. 

(5) Other natural or manmade fac¬ 
tors affecting its continued existence. 
None. 

Pogogyne abramsii 

(1) Present or threatened destruc¬ 
tion, modification, or curtailment of 
its habitat orxange. Collections of this 
species are from vernal pools on mesas 
of western San Diego County. Calif. 
Widening of Miramar Road and use of 
off road vehicles are destroying the 
populations on Kearney Mesa. Widen¬ 
ing Highway 163 through lands under 
the jurisdiction of the Miramar Naval 
Air Station north of San Diego would 
destroy several dozen vernal pools and 
a sizable section of the Miramar 
Mounds Natural Landmark. Cloverleaf 
construction on Highway 52 in this 
same area would destroy one-third of 
the Miramar Mounds Natural Land¬ 
mark. Vernal pools at the end of Mira 
Mesa Road are being lost to housing 
development, off-road vehicle use. and 
illegal dumping. Some of the historical 
habitat at Otay Mesa is now in agricul¬ 
tural use. 

(2) Overutilization for commercial, 
sporting, scientific, or educational 
purposes. Not applicable to this spe¬ 
cies. 

(3) Disease or predation. Not appli¬ 
cable to this species. 

(4) The inadequacy of existing regu¬ 
latory mechanisms. California has re¬ 
cently passed legislation to protect 
native endangered plants. Tliis law 
primarily provides for the salvage of 
rare or endangered plants threatened 
by a proposed change in land use. Po¬ 
gogyne abramsii has not been listed as 
rare or endangered pursuant to State 
law. 


(5) Other natural or manmade fac¬ 
tors affecting its continued existence. 
None. 

Orcuttia mucronata 

(1) Present or threatened destruc¬ 
tion, modification, or curtailment of 
its habitat or range. This species is 
currently known to occur only in one 
large (approximately 1 square mile) 
vernal lakebed 12 miles south of 
Dixon. Solano County. Calif. The site 
is surrounded by land used for agricul¬ 
tural purposes. Although the alkaline 
lake is not likely to be used for agricul¬ 
tural purposes in the near future, such 
use could take place in the eventual 
future. Housing developments have 
destroyed many vernal pools in this 
region. 

(2) Overutilization for commercial, 
sporting, scientific, or educational 
purposes. Not applicable to this spe¬ 
cies. 

(3) Disease or predation. Not appli¬ 
cable to this species. 

(4) The inadequacy of existing regu¬ 
latory mechanisms . California has re¬ 
cently passed legislation to protect 
native endangered plants. This law 
primarily provides for the salvage of 
rare or endangered plants threatened 
by a proposed change in land use. Or¬ 
cuttia mucronata has not been listed 
as rare or endangered pursuant to 
State law. 

(5) Other natural or manmade fac¬ 
tors affecting its continued existence . 
None. 

Cordylanthus maritimus ssp. 
maritimus 

(1) Present or threatened destruc¬ 
tion, modification, or curtailment of 
its habitat or range. Historically, this 
species has occurred at sea level in 
coastal salt marshes from Carpenteria. 
Santa Barbara County, to San Diego 
County and northern Baja California. 
Mexico. Present distribution may be 
restricted to the Tijuana River estu¬ 
ary. San Diego County; Point Mugu. 
Ventura County; and northern Baja 
California. Filling in of coastal salt 
marshes has either eliminated or dras¬ 
tically reduced this species in its 
known habitats. A current proposal to 
restore '‘natural” tidal flow to the 
marshes of Point Mugu Lagoon could 
eliminate a flourishing colony of Cor¬ 
dylanthus maritimus ssp. maritimus. 

<2) Overutilization for commercial, 
sporting, scientific, or educational 
purposes. Not applicable to this spe¬ 
cies. 

(3) Disease or predation. Not appli¬ 
cable to this species. 

(4) The inadequacy of existing regu¬ 
latory mechanisms. California has re¬ 
cently passed legislation to protect 
native endangered plants. This law 
primarily provides for the salvage of 
rare or endangered plants threatened 


by a proposed change in land use. Cor¬ 
dylanthus maritimus ssp. maritimus 
has not been listed as rare or endan¬ 
gered pursuant to State law. 

(5) Other natural or manmade fac¬ 
tors affecting its continued existence. 
None. 

Effect of the Rulemaking 

Section 7 of the act provides: 

The Secretary shall review other pro¬ 
grams administered by him and utilize such 
programs in furtherance of the purposes of 
this act. All other Federal departments and 
agencies shall, in consultation with and with 
the assistance of the Secretary, utilize their 
authorities in furtherance of the purposes 
of this act by carrying out programs for the 
conservation of endangered species and 
threatened species listed pursuant to section 
4 of the act and by taking such action neces¬ 
sary to insure that actions authorized, 
fuvied. or carried out by them do not jeop¬ 
ardize the continued existence of such en¬ 
dangered species or threatened species or 
result In the destruction or modification of 
habitat of such species which is determined 
by the Secretary, after consultation as ap¬ 
propriate with the affected States, to be 
critical. 

Provisions for interagency coopera¬ 
tion were published on January 4, 
1978, in the Federal Register (43 FR 
870-876) to assist Federal agencies in 
complying with section 7. 

Endangered species regulations al¬ 
ready published in title 50 of the Code 
of Federal Regulations set forth a 
series of general prohibitions and ex¬ 
ceptions which apply to all endan¬ 
gered species. The regulations referred 
to above, which pertain to endangered 
and threatened plant species, are 
found at sections 17.61 and 17.71 of 
title 50 and are summarized below. 

All prohibitions of section 9(a)(2) of 
the act would apply. These prohibi¬ 
tions, in part, would make it illegal for 
any person subject to the jurisdiction 
of the United States to import or 
export, transport in interstate or for¬ 
eign commerce in the course of a com¬ 
mercial activity, or sell or offer for 
sale these species in interstate or for¬ 
eign commerce. Certain exceptions 
would apply to agents of the Service 
and State conservation agencies. 

Regulations published in the Feder¬ 
al Register of June 24. 1977 (42 FR 
32373). codified in 50 CFR Part 17. 
provided for the issuance of permits to 
carry out otherwise prohibited activi¬ 
ties involving endangered or threat¬ 
ened species under certain circum¬ 
stances. Such permits involving endan¬ 
gered plants are available for scientific 
purposes or for enhancing the propa¬ 
gation or survival of the species. Such 
permits involving threatened plants 
are available for scientific purposes, 
the enhancement of the propagation 
or survival of the species, economic 
hardship, botanical or horticultural 
exhibition, educational purposes, or 
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other activities consistent with the 
purposes and policy of the act. 

Effect Internationally 
In addition to the protection pro¬ 
vided by the act, the Service will 
review the status of these species to 
determine whether they should be 
proposed to the Secretariat of the 
Convention on International Trade in 
Endangered Species of Wild Fauna 
and Flora for placement upon the ap¬ 
propriate appendixes to that conven¬ 
tion or whether they should be consid¬ 
ered under other appropriate interna¬ 
tional agreements. 


National Environmental Policy Act 

An environmental assessment has 
been prepared and is on file in the Ser¬ 
vice’s Washington Office of Endan¬ 
gered Species. The assessment is the 
basis for a decision that this determi¬ 
nation is not a major Federal action 
which would significantly affect the 
quality of the human environment 
within the meaning of section 
102(2X0 of the National Environmen¬ 
tal Policy Act of 1969. 

The primary author of this rule is 
Mrs. Lorraine K. Williams, Washing¬ 


ton Office of Endangered Species, 202- 
343-7814. 


Regulation Promulgation 

Accordingly, §17.12 of part 17 of 
chapter I of title 50 of the U.S. Code 
of Federal Regulations is amended as 
follows: 

1. Section 17.12 is amended by 
adding, in alphabetical order by 
family, genus, and species, the follow¬ 
ing plants: 

§ 17.12 Endangered and threatened plant*. 


Species 


Range 


Scientific name Common name Known distribution Portion endangered Status When listed 8pe<yal rules 


Br&ssicaceae— Mustard 
family: 

Arabia moedonal * McDonald's rock cress.... U.S.A. (California)................ Entire... E.... 44 .NA 

diana. 

Hydrophyllaceae— 

Waterleaf family: 

Phacelia aiyiUacea..„ Unnamed Phacclla.. U.S.A. (Utah)_ do. E. 44.. NA 

Lamiaceac—Mint family: 

Pogogvne abramsii .... San Diego pogogyne- U.S.A. (California) __ do.. E... 44..... NA 

Poaceae—Grass family: 

Orcuttta mucronata.. Crampton's orcutt grass.do.. do.. E.. 44 .. NA 

Scroph u iar iaceae— 

Snapdragon family: 

Cordylanlhus. mart- Salt marsh bird’s- beak.... U.S-A. (California); Mexico....do____ E . 44...NA 

limus ssp., mart!tmus. 

Note.—T he Service has determined that this document does not contain a major action requiring preparation of an economic Impact 
statement under Executive Order 11949 and OMB Circular A-107. 

Dated: August 21. 1978. 

Harvey K. Nelson, 

Acting Director, 

Fish and Wildlife Service. 

IFR Doc. 78-27314 Filed 9-27-78; 8:45 am] 
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